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Draft  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
January  1 3,  2010 

San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 

Gavin  Newsom,  Mayor 


1.  Call  to  Order 


Roll  Call 


Excused 


1:33  P.M. 

Owen  Stephens,  President 
John  Elberling,  CFO 
Jean-Paul  Samaha 
Helen  Nigg,  Secretary 
Claudine  Cheng 

John  Rahaim 
Supervisor  Chris  Daly 


2.  General  Public  Comment 

There  was  no  General  Public  Comment. 
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3a.  Director’s  Report  . 

Richard  Rovetti,  Deputy  Director  of  Real  Estate,  provided  the  Directors  Report  on  behalf  of 
Mirian  Saez.  Mr.  Rovetti  reported  on  operational  issues  including  a recent  decrease  in  crime  on- 
island;  an  update  on  the  Clipper  Cove  Anchorage  Permitting  policy;  the  December  Island 
Housing  Partners  meeting  focused  on  public  safety;  New  Years  Eve  was  a success  with 
numerous  spectators  viewing  local  fireworks  from  the  Island  with  the  help  of  Department  of 
Public  Works  and  Rubicon  Programs;  Job  Corps  students  and  residents  participated  in  holiday 
caroling  on-Island.  Mr.  Rovetti  reported  on  new  commercial  leasing  and  Special  Events  activity 
on-Island.  including  waivers  and  reductions  granted.  Stated  that  the  Warner  Brothers  film 
"'I  lercafter”  is  leasing  space  in  the  Building  1 basement  for  storage  of  wardrobe  and  props  while 
the  production  films  in  the  Bay  Area  in  the  month  of  January.  The  annual  Make-a-Wish 
Foundation  “Wine  and  Wishes”  fundraising  gala  will  again  be  held  in  the  Building  1 lobby  and 
in  Building  1 80  South  on  February  6,  2010.  Mr.  Rovetti  thanked  Epic  Space  EEC  for  allowing 
the  event  to  use  Hangar  180  South,  as  the  “Trauma”  production  occupies  Hangar  180  North 


where  the  event  has  traditionally  been  held  in  past  years.  Mr.  Rovetti  recognized  Maureen 
Schembri,  an  intern  for  TID  and  the  Joint  Venture  during  the  holiday  season,  she  is  a current 
student  at  Colorado  State.  Mr.  Rovetti  recognized  John  Beaudry  of  Rubicon  Landscaping,  who 
is  leaving  Rubicon  to  start  his  own  landscaping  company. 

There  was  no  Public  Comment  on  the  Director’s  Report 

3c.  Report  form  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board 

( Called  out  of  order) 

Mrs.  Karen  Knowles-Pearce,  CAB  Chair,  provided  the  CAB  report.  Stated  that  a tour  of  Yerba 
Buena  Island  highlighting  the  flora  and  fauna  is  being  organized  for  the  CAB  in  March.  Stated 
the  CAB  has  a busy  year  and  anticipates  having  meetings  every  month  in  the  20 1 0 calander  year. 

There  was  no  Public  Comment  on  the  Citizen  Advisory  Board  report. 

3b.  Report  by  Office  of  Economic  & Workforce  Development  (Called  out  of  order) 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  stated  that  the  basic  terms  of 
an  agreement  have  been  reached  between  the  City  and  the  U.S.  Navy  regarding  the  transfer  of 
Treasure  Island  from  the  Navy  to  the  City.  Stated  the  basic  terms  are  largely  what  has  been 
proposed  to  the  Navy  for  the  previous  several  years.  The  basic  terms  include  a fixed  up-front 
payment  of  $55  million  dollars  over  ten  years  and  an  additional  $50  million  payment  triggered 
by  the  project  achieving  certain  financial  benchmarks.  The  final  compensation  opportunity  is  a 
split  in  the  back-end  of  the  project.  Stated  that  the  circumstances  for  negotiating  were  as  good  as 
could  have  been  hoped  for.  There  are  still  surrounding  issues  regarding  items  including  schedule 
and  various  controls.  Thanked  the  Board  for  patience  and  support  during  the  negotiation 
process.  Stated  the  project  cashflow  would  have  to  be  brought  to  current  conditions  reflecting 
Navy  deal,  current  real  estate  market  and  status  of  infrastructure  plans,  which  will  require 
figuring  out  how  to  bridge  the  gap  of  a project  that  supports  attracting  private  capital. 

There  was  no  Public  Comment  on  the  Report  by  Office  of  Economic  and  Workforce 
Development. 

4.  Communications 

There  was  no  discussion  of  the  Communications  by  Directors. 

There  was  no  Public  Comment  on  the  Communications. 

Director  Shoemaker  joined  the  Authority  Board  at  1 :50  PM. 

5.  Ongoing  Business  by  Directors 

There  was  no  discussion  of  Ongoing  Business  by  Directors. 

There  was  no  Public  Comment  on  the  item. 

6.  Consent  Agenda 

There  was  no  public  comment  on  the  Consent  Agenda. 


3 1223  09320  3637 


Director  Stephens  motioned  for  approval. 

Director  Shoemaker  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

President  Stephens  presented  a commendation  to  former  TIDA  Board  member  Fred  Blackwell 
for  his  term  of  service  on  the  TIDA  Board  of  Directors. 

Mr.  Fred  Blackwell  thanked  the  Authority  Board  and  staff  for  their  all  their  hard  work  and 
partnership  throughout  his  term  of  service.  Congratulated  the  Authority  Board  and  staff  for  the 
recent  announcement  regarding  terms  of  transfer. 

7.  Possible  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  possible  Closed  Session. 

Director  Stephens  motioned  for  the  Authority  Board  to  move  to  Closed  Session 
The  Authority  Board  went  into  Closed  Session  at  1 :57  PM. 

Closed  Session  Attendees: 

Jack  Sylvan,  Office  of  Economic  & Workforce  Development 
Michael  Tymoff,  Office  of  Economic  & Workforce  Development 
Jon  Yolles.  Office  of  Economic  & Workforce  Development 
Richard  Rovetti,  Deputy  Director  of  Real  Estate 
Peter  Holm,  TIDA  Board  Secretary 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  3:33  PM. 

Director  Nigg  motioned  not  to  disclose  the  Closed  Session  discussion. 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

8.  Discussion  of  Future  Items  by  Directors 

There  was  no  discussion  of  future  items. 

9.  Adjourn 

The  meeting  was  adjourned  at  3:34  P.M. 
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Minutes  of  Meeting 

Treasure  Island  Development  Authority 
January  13,  2010 

San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 

Gavin  Newsom,  Mayor 


1:33  P.M. 

Owen  Stephens,  President 
John  Elberling,  CFO 
Jean-Paul  Samaha 
Helen  Nigg,  Secretary 
Claudine  Cheng 

GOVERNMENT 

John  Rahaim  DOCUMENTS  DEPT 

Supervisor  Chris  Daly 

OCT  1 1 2010 

2.  General  Public  Comment 

There  was  no  General  Public  Comment.  SAN  FRANCISCO 

PUBLIC  LIBRARY 

3a.  Director’s  Report 

Richard  Rovetti,  Deputy  Director  of  Real  Estate,  provided  the  Directors  Report  on  behalf  of 
Mirian  Saez.  Mr.  Rovetti  reported  on  operational  issues  including  a recent  decrease  in  crime  on- 
Island;  an  update  on  the  Clipper  Cove  Anchorage  Permitting  policy;  the  December  Island 
Housing  Partners  meeting  focused  on  public  safety;  New  Years  Eve  was  a success  with 
numerous  spectators  viewing  local  fireworks  from  the  Island  with  the  help  of  Department  of 
Public  Works  and  Rubicon  Programs;  Job  Corps  students  and  residents  participated  in  holiday 
caroling  on-Island.  Mr.  Rovetti  reported  on  new  commercial  leasing  and  Special  Events  activity 
on-Island,  including  waivers  and  reductions  granted.  Stated  that  the  Warner  Brothers  film 
"Hereafter”  is  leasing  space  in  the  Building  1 basement  for  storage  of  wardrobe  and  props  while 
the  production  films  in  the  Bay  Area  in  the  month  of  January.  The  annual  Make-a-Wish 
Foundation  “Wine  and  Wishes”  fundraising  gala  will  again  be  held  in  the  Building  1 lobby  and 
in  Building  180  South  on  February  6,  2010.  Mr.  Rovetti  thanked  Epic  Space  LLC  for  allowing 
the  event  to  use  Hangar  1 80  South,  as  the  “Trauma”  production  occupies  Hangar  1 80  North 


1.  Call  to  Order 
Roll  Call 


where  the  event  has  traditionally  been  held  in  past  years.  Mr.  Rovetti  recognized  Maureen 
Schembri,  an  intern  for  TID  and  the  Joint  Venture  during  the  holiday  season,  she  is  a current 
student  at  Colorado  State.  Mr.  Rovetti  recognized  John  Beaudry  of  Rubicon  Landscaping,  who 
is  leaving  Rubicon  to  start  his  own  landscaping  company. 

There  was  no  Public  Comment  on  the  Director’s  Report 

3c.  Report  form  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board 

( Called  out  of  order ) 

Mrs.  Karen  Knowles-Pearce,  CAB  Chair,  provided  the  CAB  report.  Stated  that  a tour  of  Yerba 
Buena  Island  highlighting  the  flora  and  fauna  is  being  organized  for  the  CAB  in  March.  Stated 
the  CAB  has  a busy  year  and  anticipates  having  meetings  every  month  in  the  2010  calendar  year. 

There  was  no  Public  Comment  on  the  Citizen  Advisory  Board  report. 

3b.  Report  by  Office  of  Economic  & Workforce  Development  (Called  out  of  order) 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  stated  that  the  basic  terms  of 
an  agreement  have  been  reached  between  the  City  and  the  U.S.  Navy  regarding  the  transfer  of 
Treasure  Island  from  the  Navy  to  the  City.  Stated  the  basic  terms  are  largely  what  has  been 
proposed  to  the  Navy  for  the  previous  several  years.  The  basic  terms  include  a fixed  up-front 
payment  of  $55  million  dollars  over  ten  years  and  an  additional  $50  million  payment  triggered 
by  the  project  achieving  certain  financial  benchmarks.  The  final  compensation  opportunity  is  a 
split  in  the  back-end  of  the  project.  Stated  that  the  circumstances  for  negotiating  were  as  good  as 
could  have  been  hoped  for.  There  are  still  surrounding  issues  regarding  items  including  schedule 
and  various  controls.  Thanked  the  Board  for  patience  and  support  during  the  negotiation 
process.  Stated  the  project  cashflow  would  have  to  be  brought  to  current  conditions  reflecting 
Navy  deal,  current  real  estate  market  and  status  of  infrastructure  plans,  which  will  require 
figuring  out  how  to  bridge  the  gap  of  a project  that  supports  attracting  private  capital. 

There  was  no  Public  Comment  on  the  Report  by  Office  of  Economic  and  Workforce 
Development. 

4.  Communications 

There  was  no  discussion  of  the  Communications  by  Directors. 

There  was  no  Public  Comment  on  the  Communications. 

Director  Shoemaker  joined  the  Authority  Board  at  1 :50  PM. 

5.  Ongoing  Business  by  Directors 

There  was  no  discussion  of  Ongoing  Business  by  Directors. 

There  was  no  Public  Comment  on  the  item. 

6.  Consent  Agenda 

There  was  no  public  comment  on  the  Consent  Agenda. 
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Director  Stephens  motioned  for  approval. 

Director  Shoemaker  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

President  Stephens  presented  a commendation  to  former  TIDA  Board  member  Fred  Blackwell 
for  his  term  of  service  on  the  TIDA  Board  of  Directors. 

Mr.  Fred  Blackwell  thanked  the  Authority  Board  and  staff  for  their  all  their  hard  work  and 
partnership  throughout  his  term  of  service.  Congratulated  the  Authority  Board  and  staff  for  the 
recent  announcement  regarding  terms  of  transfer. 

7.  Possible  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  possible  Closed  Session. 

Director  Stephens  motioned  for  the  Authority  Board  to  move  to  Closed  Session 
The  Authority  Board  went  into  Closed  Session  at  1:57  PM. 

Closed  Session  Attendees: 

Jack  Sylvan,  Office  of  Economic  & Workforce  Development 
Michael  Tymoff,  Office  of  Economic  & Workforce  Development 
Jon  Yolles,  Office  of  Economic  & Workforce  Development 
Richard  Rovetti,  Deputy  Director  of  Real  Estate 
Peter  Holm,  TIDA  Board  Secretary 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  3:33  PM. 

Director  Nigg  motioned  not  to  disclose  the  Closed  Session  discussion. 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

8.  Discussion  of  Future  Items  by  Directors 

There  was  no  discussion  of  future  items. 

9.  Adjourn 

The  meeting  was  adjourned  at  3:34  P.M. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 

January  13,2010-  1:30  P.M. 
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Room  400,  City  Hall 

T?V 

1 Dr.  Carlton  B.  Goodlett  Place 

GOVERNMENT 

" / 

DOCUMENTS  DEPT 

f/,3/,0 

Gavin  Newsom,  Mayor 

JAN  - 8 2010 

DIRECTORS 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Owen  Stephens,  President  Supervisor  Chris  Daly  (Ex-Officio) 

Claudine  Cheng  John  Elberling,  CFO 

Jean-Paul  Samaha  John  Rahaim 

Helen  Nigg,  Secretary  Douglas  Shoemaker 

Mirian  Saez,  Director  of  Island  Operations 
Peter  Holm,  Commission  Secretary 

ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  General  Public  Comment  ( Discussion  Item ) ***In  addition  to  General  Public  Comment, 
Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

Estimated  Length  of  Item:  10  minutes 

3 . Reports 

a.  Report  by  Director  of  Island  Operations  ( Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

b.  Report  by  Office  of  Economic  & Workforce  Development  ( Discussion  Item) 

Estimated  Length  of  Item:  10  minutes 


c.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (Discussion 
Item) 

Estimated  Length  of  Item:  5 Minutes 

4.  Communications  ( Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

5.  Ongoing  Business  by  Directors 

6.  CONSENT  AGENDA 

Estimated  Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a.  Approving  the  Minutes  of  the  December  9,  2009  Meeting  ( Action  Item) 

b.  Resolution  Retroactively  Approving  and  Authorizing  the  Director  of  Island 
Operations  to  Execute  a Use  Permit  with  GB  Enterprises  Inc.  for  the  Maintenance  and 
Harvesting  of  Olive  Trees  on  Treasure  Island  (Action  Item) 

c.  Resolution  Approving  and  Authorizing  Execution  of  (i)  the  Memorandum  of 
Understanding  Between  the  Treasure  Island  Development  Authority  and  Catholic 
Charities  CYO,  a California  nonprofit  corporation;  (ii)  the  Grant  Agreement  to 
provide  operating  subsidy  to  the  CATHOLIC  CHARITIES  CYO;  and  (iii)  the 
Sublease  with  Catholic  Charities  CYO  for  Building  502,  Treasure  Island,  for  the 
operation  of  a childcare  facility  (Action  Item) 

7.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Jack  Sylvan,  Michael  Tymoff, 

Jon  Yolles 

Persons  negotiating  with  the  Authority:  United  States  Navy,  Treasure 
Island  Community  Development  LLC, 

Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 


d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  7 
(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 

8 Discussion  of  Future  Items  by  Directors 

9.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  I,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of  Directors  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  Treasure  Island 
Development  Authority,  Building  One,  2nd  Floor,  410  Ave.  of  Palms,  San  Francisco,  CA  941 1 30  during  normal 
office  hours. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org 
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POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
650  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


GEORGE  GASCON 

chief  of  police 


GAVIN  NEWSOM 


MAYOR 


January  4,  2010 


Ms.  Mirian  Saez 


Executive  Director 

Treasure  Island  Development  Authority 
4 1 0 Avenue  of  the  Palms 


Treasure  Island 
SF.,  CA  94130 


SENT  VIA  FACSIMILE  TO  (415)  274-0299 


Reference:  Treasure  Island  Crime  Statistics  - December  20Q9 
Dear  Ms.  Saez: 

There  were  nineteen  incident  reports  filed,  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Yerba  Buena  Island  during  the  month  of 
December  2009.  Please  see  Attachment  A for  specific  information. 

Please  Contact  me  at  (415)  553-9154  or  at  Daniel.Mcdonagh@sfgov.org  if  you  have  any 
questions. 


Sincerely, 


Daniel  McDonagh 
Captain  - Southern  Station 


Southern  Station 
(415)  553-7959 
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Past  1 Crimes  December,  HSUS 

AssuSi3  Robbery  1 Homicide  Arson  Total  8 

Burglary  2 Sex  Offenses  Vehicle  Theft  Larceny  2 


Treasure  Island  Development  Authority 


1 Avenue  of  the  Palms, 

Blog.  One.  2nd  Floor,  Treasure  Island 


City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


TO: 


Mayor  Gavin  Newsom 


CC: 


Steve  Kawa,  Chief  of  Staff 
F.d  Lee,  City  Administrator 
Amy  Brown,  Deputy  City  Administrator 


RE: 


FROM:  Mirian  Saez,  Director  of  Island  Opi 


Treasure  Island  Informational  Upd< 


DATE:  November  30,  2009 

Quality  of  Life  Issues 

• Catholic  Charities  for  Child  Care  Provider  - On  October  28,  2009  Head  Start  gave  notice  that 
they  would  not  be  able  to  continue  operations  of  the  Child  Development  Center  on  the  Island  due 
to  a lack  of  funding.  Catholic  Charities  has  agreed  to  open  the  Center  beginning  January  1,  2010. 
Catholic  Charities  currently  operates  two  successful  centers  in  the  City,  and  feels  that  a center  on 
the  Island  would  be  compatible  with  their  mission  of  serving  the  homeless  and  a vulnerable 
population.  Catholic  Charities  currently  provides  services  to  250  households  on  the  Island. 

e Bus  Shelters  -TIDA  has  received  20  used  bus  shelters  from  Clear  Channel.  The  bus  shelters  are 
the  older  ones  that  are  being  removed  from  the  City  and  being  replaced  by  the  newly  designed 
shelters.  The  Island  was  in  desperate  need  of  the  shelters  as  the  old  shelters  were  original  to  the 
Navy  and  had  been  severely  vandalized.  New  bus  shelters  have  been  a frequent  and  common 
request  by  Island  residents. 

® Library  Community  Needs  Assessment  - The  San  Francisco  Public  Library  (SFPL)  will  perform 
a needs  assessment  for  the  residents  and  on-Island  schools.  SFPL  estimates  that  all  of  their 
library  renovations  will  be  complete  by  201 1 and  they  will  no  longer  need  the  Bookmobiles. 

e Grand  Opening  Pavilion  by  the  Bay  - On  Wednesday,  November  1 1,  2009,  Wine  Valley 
Catering  and  Classic  Party  rentals  celebrated  the  grand  opening  of  the  Pavilion  by  the  Bay,  an 
elegant,  semi-permanent  tent  built  to  host  special  events.  The  Pavilion  is  a unique  venue  in  that  it 
can  expand  to  meet  the  needs  of  the  event.  Further,  its  glass  front  fully  optimizes  and  captures 
the  view  of  the  City. 

* Oil  Spill  -On  Friday,  October  30th’  there  was  an  oil  spill  in  the  San  Francisco  Bay  at  the  South 
Anchorage.  TIDA  Staff  immediately  engaged  with  the  Department  of  Emergency  Management 
(DEM),  and  other  key  agencies  and  stakeholders.  TIDA  took  precautions  and  shut  down  the 
Marina,  the  Treasure  Island  Sailing  Center,  the  Yacht  Club  and  Clipper  Cove  to  incoming 
vessels,  as  well  as  sent  out  advisory  notices  to  commercial  and  residential  tenants.  With  the  help 
of  the  San  Francisco  Police  Department  and  a contractor  for  the  Coast  Guard,  both  Yerba  Buena 
Island’s  Eel  Grass  and  Clipper  Cove  were  boomed.  Project  Staffer  was  posted  at  the  Incident 
Command  Center  for  the  duration  of  the  emergency.  While  the  spill  was  minor,  TIDA  Staff 
utilized  the  situation  as  an  opportunity  to  practice  for  emergency  preparedness  and  Incident 
Command  System  (ICS)  classes. 


RECYCLED  PAPER 


Memo  to  Mayor  Gavin  Newsom 
Treasure  Island  Development  Authority 
November  30,  2009 

New  Leases 

Bay  Ship  and  Yacht  Company- Bay  Ship  and  Yacht  Co.,  a California  corporation,  has  signed  a 
lease  for  Pier  1 . Bay  Ship  has  been,  in  business  for  over  30  years  providing  full  service  ship 
repair  and  specializes  in  cargo  vessels,  tankers,  tugs,  barges,  ferries  and  fishing  vessels.  Bay 
Ship’s  Alameda  shipyard  has  evolved  into  a state-of-the-art  facility;  it  employs  over  250  skilled 
craftsmen  from  within  the  local  community. 

Monica  Hobbs  - Monica  Hobbs  Catering  is  a Sole  Proprietorship  which  provides  catering  and 
meeting  space  support  to  the  San  Francisco-Oakland  Bay  Bridge  construction  projects.  Monica 
Hobbs  Catering  will  use  Quarters  1 on  Yerba  Buena  Island  (aka  “The  Nimitz  House”)  for  these 
purposes  on  a month-to-month  basis  commencing  December  1 , 2009. 

Highlights  of  the  Month 

Safeway  Foundation  Annual  Gala  and  Fundraiser  - November  14,  2009 

The  Safeway  Foundation  hosted  its  5th  Annual  Gala  and  Fundraiser  on  Treasure  Island.  Traditionally  held 
in  Hanger  Three,  this  year  Safeway  erected  a beautiful  tent  on  the  Great  Lawn.  The  Gala  Event  and 
Fundraiser  had  over  3000  guests  in  attendance,  with  the  Doobie  Brothers  as  the  main  attraction.  The 
Safeway  Foundation  raises  money  for  their  primary  areas  of  focus:  hunger  relief,  education,  health  and 
human  services,  and  people  with  special  needs.  Most  notably  they  fund  organizations  such  as  Easter 
Seals,  Muscular  Dystrophy  Association,  Prostate  Cancer  Foundation,  and  Breast  Cancer  Research  and 
Awareness  Programs.  T1DA  waived  the  Event  Fees  as  an  accommodation  for  the  loss  of  their  use  of 
Hangar  3 due  to  the  filming  of  Trauma  at  that  location. 


Future  special  events 

Wine  and  Wishes,  Make  A Wish,  Februaty  6,  2010 


•-  ' 


To:  Mirian  Saez,  Director  of  Island  Operations,  TIDA 

Cc:  Ned  York,  Assistant  Vice  President,  JSCo 

From:  Dan  Stone,  Property  Manager,  The  Villages  at  Treasure  Island 

Date:  December  1 1 , 2009 

Subject:  Response  to  concerns  of  Patel  Snehal  at  November  2009  TIDA  Board  Meeting. 


I am  writing  you  in  response  to  concerns  raised  by  resident  Patel  Snehal  during  the  TIDA  Board 
Meeting  on  November  18,  2009.  Patel  Snehal  lives  at  324-D  Yerba  Buena  Road  and  he  is  the 
sole  leaseholder.  His  concerns  were:  1)  insufficient  maintenance  and  2)  what  he  considers  a 
high  rental  rate  for  his  unit. 

Patel  Snehal  stated  The  Villages  provides  insufficient  maintenance  to  his  unit.  The  Villages 
performed  an  Annual  Inspection  for  unit  324-D  on  November  18,  2009.  An  Annual  Inspection  is 
required  and  must  be  passed  prior  to  the  leaseholder(s)  renewal  of  the  lease.  Patel  Snehal  was 
present  during  the  inspection  and  had  the  opportunity  to  tell  us  about  any  maintenance  related 
issues  in  his  apartment.  He  did  not  describe  any  issues  beyond  what  we  noted.  Two 
inoperable  smoke  detectors  were  identified.  Patel  Snehal  indicated  ants  and  spiders  enter  the 
unit  through  the  living  room  sliding  glass  door  periodically.  To  address  the  issues  identified 
during  the  inspection,  Patel  Snehal  was  advised  to  replace  the  batteries  of  the  two  inoperable 
smoke  detectors.  In  addition,  if  insects  and  pests  enter  his  unit  he  was  advised  to  contact  The 
Villages  Management  Office  to  schedule  a pest  extermination  service.  Overall,  the  interior  was 
found  to  be  in  good  condition,  the  carpets  are  clean  and  the  housekeeping  of  the  unit  is  neat 
and  clean. 

The  Villages  inspected  the  unit’s  exterior  condition.  The  exterior  was  found  to  be  in  good 
condition;  however,  a cosmetic  issue  related  to  the  storage  room  door  was  identified  and 
repaired. 

Patel  Snehal  stated  his  rent  is  high.  More  than  coincidently,  his  rent  increased  November  1st 
from  The  Villages  has  conducted  a rent  analysis  of  comparable  units  on 

Yerba  Buena  Island.  The  Villages  manages  nine  occupied  four  bedroom  units  on  YBI.  The 
rental  amounts  for  those  units  range  from  $2,528  to  $3,297,  with  an  average  of  $2,857.  Mr. 
Snehal’s  rent  level  is  the  mean  for  the  nine  units.  As  you  are  aware,  the  rental  payment 
includes  the  expense  for  utilities  which  for  a four  bedroom  unit  is  an  estimated  value  of  $300.00. 

Please  feel  free  to  contact  me  at  415/834-021 1 or  at  DStone@isco.net,  should  you  have 
additional  questions  in  this  matter. 


( 


* 


( 


( 


( 


( 


( 


( 


( 


( 


( 


( 


TOTAL  OPERATIONS  EXPENDITURES 


( 


c 


c 


1 

c 

<y 

<5 

0. 

39.36% 

37.61% 

46.19% 

57.50% 

50.54% 

So  < 

oo  ■ 
CO  • 

; 

x>  < 

<—  ( 
.n  i 

N < 
< 

rsi  < 
--  < 

» C 
N i 
X)  < 
35  ( 

3 

3 

3 

3 

| 57%  | 

F Y 09-1 OTIDA  Deposits  as  of  1/13/10  1 

$180,020.21 

$72,972.40 

$764,377.57 

$11,500.00 

$166,258.31 

$58,407.50 

ro  i 

io  t 
in  i 

mi 

$245,264.18 

3 ' 
3 i 
3 < 
3 I 
3 ' 
3'  ' 
3 i 
X)  I 
< 

$550,000.00 

$5,767,332.90 

FY  09-10  TIDA  Board  Approved  Budget  | 

$457,355.00 

o 

o 

o 

o 

o 

2 

o 

o 

d 

o 

00 

•sf 

un 

CO 

o 

o 

o 

o 

o 

o 

C\l 

V* 

$328,940.00 

$102,730.00 

$5,702,840,001 

$339,600.00 

$814,000.00 

$550,000,001 

$10,164,265,001 

a 

co 

W 

UJ 

O 

0£ 

3 

c 

CO 

UJ 

3 

2 

UJ 

> 

u, 

DC 

N 

Cv 

«a 

c 

h 

;; 
; ui 

1 ro 

I o 

' s 

w 

! CD 

II 

ii 

CO 

CD 

3 

C 

> 
(1) 
a : 

c 

a> 
> 
LLI 
re 
' a 

: < 
ii 

Tl  Commercial  Revenues  ZU 

CO 

CD 

I 

|i 
1 £ 

CD 

3 

C 

CD 

> 

CD 

CL 

o3 

c 

c 

TO 

CD 

a> 

'j? 

o3 

; ^ 
. D 
i C 

; I 

! CC 
. > 

Maritime  Revenues 

CO 

a) 

3 

C 

CD 

a: 

a 

c 

3 

O 

X 

> 

c 

Q 

E 

o 

0 
t 

1 
a 

: CC 

i c 

|| 

CO 

3 

C 

CD 

> 

X 

< 

0 

) cr 

c 

3 

O 

X 

' c 
. Q 

E 

o 

1 O 

: m 

\ 1 
j aj 

i c 0 

: c 
: _c 
l c 

1 

CD 

■a 

s 

< 

o 

c 

c 

're 

; l_ 
. a 

: LL 

ia 

5 CO 
■C 

! | 

■| 
. a: 
I C 

Grand  Totals 

( 


c 


c 


I 


c 


c 


City  & County  of  San  francisco 
■Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 
Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  Island  Operations 


To:  Treasure  Island  Development  Authority  Board  of  Directors 

From:  Mirian  Saez,  Director  of  Island  Operations 

Date:  January  8,  2010 

Re:  Use  Permit  and  Film  Permit  Waivers  and  Reductions 


The  following  waivers  and  reductions  were  granted  for  short-term  Use  Permits 
and  Film  Permits  between  December  5,  2009  and  January  8,  2010 

Waivers: 

- SFPD  K-9  Unit  training  - Treasure  Island  Chapel  - December  16,  2009 

- Toolworks  - Casa  de  la  Vista  - December  16,  2009 

Reductions: 

- Robert  Fountain  Events  - Multiple  venues  - December  12,  2009 

- John  Harris  - Casa  de  la  Vista  - December  26,  2009 

- Open4Business  Productions  - Great  Lawn  - January  4,  2010 
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Treasure  Island  Development  Authority 
Subleases  and  Permits  Executed 
Pursuant  To  Leasing  Policy 
As  of  January  13, 2010 


( 


( 


( 


* 


9 


I 


V 


< 


City  & County  of  San  francisco 


GAVIN  NEWSOM,  Mayor 


V 


re  Island  Development  Authority 

410  Avenue  or  ihe  Palms. 

Bldg  One.  2nd  Fiocr,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.S-FGOV.ORG/TREASUREISLAND 


***Please  Note  Location*** 

Agenda 

Treasure  Island  /Yerba  Buena  Island 
Citizens  Advisory  Board 

Tuesday,  January  5,  2010 
6:00-8:00  PM 

San  Francisco  City  Hall,  Room  305 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

For  further  information  about  the  meeting  please  contact  Andrea  Bruss  at  (415)  554-666 1 
Roll  Call 

Approval  of  September  1,  2009  CAB  Minutes.  (Action  Item) 

TIDA  Staff  Updates  (10  min)  (Information  Item): 

a)  Treasure  Island  Development  Authority  Board  meeting  of  October  14,  2009,  November 
1 1 , 2009  and  December  9,  2009 

b)  Legislative 

c)  Development  Schedule 

d)  Naval  Negotiations 

e)  Bay  Bridge 

f)  Job  Corps  0 

g)  Island  Clean-Up 

DRAFT  Yerba  Buena  Island  Habitat  Management  Plan  Presentation  by  Treasure  Island 
Community  Development  (30  min)  (Action  Item) 

Public  Comments  (15  min) 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TlCAB@sfgov.org. 


Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 

Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons  using 
wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a 
sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  or  274-0660 
at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive 
to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the, Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove  and  Hyde 
Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega. 
Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van 
Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on 
Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas  and 
minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94 102, 'telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative  Code] 
or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room 
409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415) 
554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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Date:  December  21,  2009 


Subject:  Percentage  Rent  for  i reasure  Island  Housing  Project  Sublease  for  November  20Q9 


Enclosed  is  our  payment  of  Percentage  Rent  in  the  amount  of  $470,512  for  the  November  period,  calculated 
per  the  sublease  agreement.  This  figure  is  based  on  the  accompanying  attachments.  You  should  note  that 
these  expenses  include  funding  reserves  as  outlined  in  the  sublease  requirements  including  accrued  funds  to 
pay  Possessory  Interest  charges  of  the  property. 

Calculation  of  Funds  Available  for  Distribution 

TIDA  receives  95%  revenues  remaining  after  adjusting  gross  revenues  by  operating  expenses,  current 
accretion  due  and  the  repayment  of  ledger  balances  based  on  sublease  specifications.  Funds  expended  for 
replacement  reserve  eligible  items  are  expensed  in  the  period  expenses  are  recognized.  To  the  degree  that 
these  costs  are  reimbursed  from  the  replacement  reserve  account,  percentage  rent  will  be  adjusted  in  the 
period  that  the  reserve  draw  is  approved. 

For  the  month  of  November  2009,  Actual  Total  Revenues  were  above  Budgeted  Total  Revenues  by  about 
.4%  while  Actual  Total  Operating  Expenses  were  below  Budgeted  Total  Operating  Expenses  by  about  5.5%. 
The  result  was  that  Funds  Available  for  Distribution  were  about  7.5%  above  budget. 

Calculation  of  Percentage  Rent 

Based  on  operations,  a total  of  495,276  in  adjusted  Gross  Revenues  after  costs  of  operations  are  available 
for  distribution  for  the  November  period.  These  revenues  are  distributed  as  follows: 


November  2009  Distributions 

Actual 

Budcneted 

Available  for  Distribution 

$495,276 

$460,405 

Percentage  rent  for  TIDA 

$470,512 

$437,385 

Percentage  rent  reimbursed  to  JSCo 
for  Playground  Construction 
Total  percentage  rent  to  TIDA 

0 

$470, SI  2 

$437,385 

Percentage  rent  for  JSCO 

$24,764 

$23,020 

This  percentage  rent  breakdown  reflects  the  current  year  split  by  TIDA/JSCo.  Beginning  with  April  2005 
disbursements,  TIDA  receives  95%  of  revenues  after  expenses,  while  the  John  Stewart  Company  percentage 
is  5%  of  the  amount. 
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Units  ready  for  occupancy  at  Beginning  of  month 
Units  Leased  and  Occupied  during  month 
Aggregate  Units  Leased  and  Occupied  during  month 

6542  Repairs  Contract 

6543  Plumbing  Maintenance  (includes  $618  EOY  adjustment  in  December,  200 

6544  Electric  Maintenance 

6546  Heating  and  Cooling  (includes  $291  EOY  adjustment  in  December,  2004) 
6548  Payroll  Environmental 

6554  Windows  Repairs 

6555  YBI  Maintenance  Repair 

6560  Painting  and  Decorating  pncludes  adj  for  August  2007) 

6562  Roof  Repairs/Contract 

6570  Vehicle  Lease 

6572  Maint  and  Equipment  Repair  (includes  $769  EOY  adjustment  in  Dec) 

6590  Misc.  Oper  and  Maintenance 

6573  Uniform/Laundry  Service 
6596  Fire  Damage  Costs 

7230  Interior  Replacement  (eligible  for  RR  Draw) 

7220  Appliance  Replacement  (eligible  for  RR  Draw)  (inlcudes  $2,160  EOY  adj  i 
7260  Relocation  Expense 

7240  Exterior  Replacement  (eligible  for  RR  Draw)  (inclues  $9,320  EOY  adj  in  D 
Subtotal:  Operating  and  Maintenance 

6700  TAXES/INSURANCE 
6710  Taxes -Real  Estate 

6790  Misc  Licenses/Permits  (inc.  marketing  in  September,  2000  on) 

6720  Property  Insurance  (inc.  adj  for  Insurance  Claims  and  YTD  adj) 

6721  Fidelity  Bond 

6723  Employee  Health  and  Life  Insurance  (excludes  401  (k) 

401  (K)  Matching  Contriution  estimate 

6900  SERVICE  EXPENSES 

6991  Recreation  Salaries 

6992  Recreation  Supplies  Oncludes-$150  EOY  adjustment  in  Dec) 

6995  Jitney 

Subtotal:  Services 

7000  Replacement  Reserve  Eligible  Expenses 

7100  CORPORATE  EXPENSES 
7120  Legal  Expenses 

7130  Federal  Income  Tax 

7131  State  Income  Tax 
Subtotal:  Corporate  Expenses 

Adjustment  for  Operating  Expense  actuals  for  2003  (reversal  in  Dec  2004) 

TOTAL  OPERATING  EXPENSES 

Monthly  Expense  per  Unit  (net  of  Replacement  Reserves) 

Marketing  Expenses 
TOTAL  EXPENSES 

Per  Unit  Monthly  Expenses  (of  occupied  units  - Net  of  Environmental) 
Per  Unit  Monthly  Expenses  (occupied  unit  pro  rata  of  Total  Expenses) 
TOTAL  ENVIRONMENTAL  EXPENSES 
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1,020,654 

-46,636 

-408,597 

-28,242 

-11,560 

-30,343 
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-24.764 

-495,276 
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October  2009 
Actuals 
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August  2009 
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-422,933 
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-543,421 

517,882 

517,882 

-491,988 
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July  2009 

1,107,851 

-423,141 

-28,242 

-11,560 

-32,726 
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-542,305 

565,546 

565,546 

-537,269 

-28,277 

-565,546 
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May  2009 

1,117,859 

-46,636 

-409,227 

-28,242 
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-32,815 
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-589,379 
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-471,232 
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-590,368 
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-495,027 
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2009  Actuals 

1,110,897 

-46,230 

-392,427 

-28,242 
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-33,218 
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599,220 
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-569,259 
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January  2009 

1,102,529 

-46,230 

-417,243 

-28,242 

-11,560 

-34,139 

-537,413 

565,116 

-536,860 

-28.256 

-565,116 
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December 
2008  Actuals 

1,127,226 
-46,230 
-453,850 
-28,242 
1 -11,560 

-32,397 
0 

-572,278 

554,947 

554,947 

-527,200 

-27.747 

-554,947 
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November 

November 
2008  Actuals 

1,113,124 

-46,230 

-401,663 

-28,242 

-11,560 

-33,710 

0 

-521,405 

591,719 

591,719 

-562,133 
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Units  ready  for  occupancy  at  Beginning  of  month 
Units  Leased  and  Occupied  during  month 
Aggregate  Units  Leased  and  Occupied  during  month 

DISBURSEMENT  OF  REVENUES  (Per  Sublease  Agreement) 

Adjusted  Gross  Revenue 

Less  Operating  Expenses 

Less  CAM  Charge 

Less  Replacement  Reserve  Funding 

Management  Fee 

Less  Marketing  Fee 

Total  Operating  Expenses 

Revenues  Net  of  Operating  Expenses 

Accretion  for  Period 

Adustment  for  Actual  Accretion  in  May  ($26,806  vs.  $23,699) 
Adjustment  for  Actual  Accretion  in  June  ($23,699  vs.  $19,847) 
Adjustment  to  Reconcile  Posessory  Interest  thru  June  2008 
Developer  Fee  (fee  based  on  Amendment  2) 

Allowable  Construction  Costs 

Total  Expenses  for  Construction  and  Ledger  Account  Activities 
Revenues  Remaining  for  Distribution  in  Percentage  Rent 
TIDA  Share  of  Revenues  (Percentage  Rent) 

JSCo  Share  of  Revenues  (Percentage  Rent) 

Ending  Balance  Gross  Revenues 
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COMPARISON  TO  BUDGET  NOVEMBER  2009 
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This  newsletter  was  prepared 
By  Good  Neighbors  of  Treasure  Island 
and  Yerba  Buena  Island 
under  consultation  with: 
Treasure  Island  Development  Authority; 

Mayor  Gavin  Newsom; 
Owen  Stephens,  President, 
Treasure  Island  Authority; 

and  Mirian  Saez, 
Director  of  Island  Operations 


INSIDE  THIS  ISSUE: 


January  Calendar 
Vandalism  & the  Taw 
Christmas  Caroling 
Tech  Center  News 
Neighborhood  'Elections 
Awards  Nominations 
Moving  Forward 
Payday  Plus 


TREASURE  ISLAND 
NEWS 

DEADLINES  AND 
CONDITIONS 

All  submissions  of  articles, 
announcements,  and 
calendar  items  must  be 
submitted  to  the  Editor-in- 
Chief  prior  to  the  15th  of 
the  month  of  publication 
for  consideration.  Email 

T reasurelslandN  ews 
@comcast.net 

The  editorial  board 
reserves  final  rights  for 
inclusion  and  exclusion. 

Acceptable  formats  are  text 
submitted  in  Microsoft 
Word,  PowerPoint, 
Publisher,  JPEG  or  PDF. 

We  encourage  positive 
ideas,  solutions  and 
creative  problem-solving 
for  our  communal 
challenges;  we  choose  to 
build  community  rather 
than  find  blame. 


Press  Release 

from  the  Office  of  the  Mayor 

Mayor  Newsom  and  U.S. 
Secretary  of  Navy  Announce 
Agreement  to  Transfer 
Treasure  Island  to  San 
Francisco 


Secretary  of  the  Navy  Ray 
Mabus  and  San  Francisco 
Mayor  Gavin  Newsom 
announced  today  that  they  had 
reached  a broad  outline  of 
terms  for  the  conveyance  of 
former  Naval  Station  Treasure 
Island  from  the  Navy  to  the 
City’s  Treasure  Island 
Development  Authority.  The 
terms  of  the  agreement  include 
a guaranteed  payment  to  the 
Navy  of  $55M  followed  by  an 
interim  payment  of  another 
$50M,  plus  an  additional  share 
of  potential  further  profits.  The 
agreement  also  requires  the 
inclusion  of  transactional 
protections  customary  in  the 
private  sector  for  these  types  of 
transactions.  Specifics  of  the 


deal  will  be  worked  out  as 
quickly  as  possible 

“This  agreement  is  good  for  the 
American  tax  payer,  will  create 
jobs  in  the  San  Francisco  region 
and  will  effectively  transition 
Treasure  Island  to  productive 
civilian  reuse,”  noted  Secretary 
Mabus.  Mayor  Newsom 
expressed  optimism  that 
“having  the  terms  of  this 
conceptual  agreement  with  the 
Navy  in  place  will  allow  us  to 
finalize  our  development  plans 
and  generate  badly  needed 
jobs  in  this  difficult  economic 
climate.”  "Now  that  we  know 
the  basic  terms  of  the  Navy 
deal”  Mayor  Newsom  continued 
“we  can  finally  begin  the  hard 


work  of  making  sure  the  City's 
grand  vision  for  Treasure  Island 
can  be  realized.” 

The  City’s  redevelopment  plans 
for  Treasure  Island,  widely 
heralded  as  one  of  the  most 
environmentally  sustainable 
development  plans  in  US 
history,  contemplate  a mixed- 
use  development  containing  a 
new  commercial  town  center 
and  neighborhood,  3 hotels  and 
hundreds  of  acres  of  parks  and 
open  space  and  will  generate 
thousands  of  construction  jobs 
annually  for  the  10-20  year  life 
of  the  project  and  3,000 
permanent  jobs. 


Bus  Shelters  Finished — Your 
Help  Needed! 


Last  month  we  announced  that 
the  bus  shelters  in  the 
residential  area  were  replaced. 
The  new  ones  are  a bit  smaller, 
sturdier  and  welcomed  now  that 
we  are  in  our  rainy  season. 

Some  residents  will  remember 
how  over  time  the  old  bus 
shelters  had  become 
dilapidated,  vandalized,  and 


some  had  to  be  removed 
because  they  were  a hazard. 
Most  people  do  not  realize  the 
hard  work  and  effort  that  it  took 
to  get  new  ones. 

The  old  bus  shelters  were 
owned  by  the  Navy  but  were  not 
maintained  on  a regular 
contract.  The  city  itself  had  a 
contract  for  bus  shelter 


maintenance 
but  not  for 
Treasure 
Island.  When 
Clear  Channel,  the  media 
company  that  provides 
maintenance,  signed  a new 
contract  with  the  City,  Treasure 
Island  was  supposed  to  be 
included  but  was  not. 

Continued  on  Page  3 
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Coming  in  February:  A Glimpse  into  the  Future- 
Treasure  Island  History  Day  will  be  held  Saturday, 
February  27,  2010.  For  more  information  contact  Anne 
at  aschnoebelen@earthlink.net  or  call  (650)  796-0520 
or  email  Walt  at  bilofsky@toolworks.com. 


Wishing  You  A 
Safe,  Healthy  and 
Happy  New  Year! 


Citizen's  Advisory 
Board  Meeting 
6—8  pm.org 
City  Hall,  Rm  305 


Island  Crime 
Watch  Meeting 
7—8  pm 
Shipshape 
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Computer  Basics 
Series  A Class 
Begins 
See  Page  4 
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TIDA  Board 
Meeting 
1:30  pm 

City  Hall,  Rm  400 
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CALL  TO  HAKE  YOUR  APPOINTMENT 

Open  Wednesday  January  27th  2010 

Vt  TVS  12-7FM 
THICKS  12p-7p 
SATS  lOA-lp 
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Computer  Basics 
Series  B Class 
Begins 
See  Page  4 
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Tech  Center 
OPEN  HOUSE 
See  Page  4 
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Bus  Shelters  (from  page  m 

Because  Treasure  Island  is  self-funded  it  fell  upon  TIDAtofind  replacement  bus 
shelters  and  get  them  installed.  Due  to  complications  this  took  longer  than  had 
been  expected.  But  they  are  here  and  now  we  residents  need  to  help  monitor 
them. 

Youth,  both  on  and  off  Island,  as  well  as  some  adults  were  responsible  for  the 
destruction,  vandalism,  and  graffiti  of  our  bus  shelters.  As  a community  we  need 
to  prevent  this  from  occurring  again. 

Parents  need  to  be  aware  of  the  penalties  vandalism.  From  the 

www.SF-Police.org  website: 

Penalties  — Know  the  Law!  A person  who  maliciously  1)  defaces  with  paint  or  any 
other  liquid;  2)  damages;  or  3)  destroys  any  real  or  personal  property  not  his/her 

own  COMMITS  A CRIME  - penal  code  594: 


CAROCft/q 


On  Tuesday,  December  15,  residents  on  Treasure 
Island  were  serenaded  with  Christmas  Carols  sung 
by  youth  from  Job  Corps  and  island  residents. 


Graffiti  damage  up  to  $400  is  punishable  by  up  to  one  year  in  jail,  $10,000 
fine  or  both 

Graffiti  damage  of  $400.00  or  more  can  be  punished  as  a FELONY-  even  if 
the  vandal  is  a minor  - by  up  to  3 years  in  state  prison  and  a fine  of  up  to 
$50,000.00 

Graffiti  on  a place  of  worship  can  be  treated  as  a felony  punished  by  up  to  3 
years  in  State  Prison. 

Graffiti  with  acid  or  caustic  substances  can  be  punished  by  up  to  3 years  in 
State  Prison  and  $50,000.00 


Starting  out  at  13th  and  Gateview  at  6:30  pm  — 
braving  the  chance  of  rain  — the  group  of  about  25 
strolled  down  Gateview  Avenue  and  stopped  at 
several  streets  where  they  sang  Christmas  favorites. 

At  the  end  of  the  walk  at  the  old  playground  by  the 
front  of  the  residents’  entrance,  the  celebrants  were 
greeted  by  Vicky  Lee  of  the  YMCA  who  had  hot  cocoa 
and  cookies  for  everyone. 


Parents  and  Guardians  of  Minors  Who  Commit  Graffiti 

• May  be  prosecuted  for  failing  to  supervise  their  children  and  sentenced  to 
one  year  in  jail  and/or  $2,500.00; 

• Are  responsible  for  damage  caused  by  willful  misconduct  of  their  children 
including  repairs  and  attorney  fees  up  to  $10,000.00; 

• are  liable  for  up  to  $25,000.00  in  damages  when  a minor's  willful 
misconduct  results  in  injury  to  the  property  of  another; 

• Will  be  sued  by  SFUSD  for  damage  to  school  property; 

• Can  be  ordered  to  maintain  specific  property  graffiti  free  for  up  to  240  days. 

• IF  YOU  ARE  CONVICTED  OF  GRAFFITI  VANDALISM,  YOU  WILL  LOSE  YOUR 
DRIVER'S  LICENSE  FOR  ONE  YEAR.  IF  YOU  DONT  HAVE  A LICENSE, 

ISSUANCE  WILL  BE  DELAYED  FOR  ONE  YEAR  AFTER  YOU  ARE  ELIGIBLE  UP 
TO  THE  AGE  OF  21  YEARS  OLD 

• GRAFFITI  VANDALS  MAY  BE  SUSPENDED  OR  EXPELLED  FROM  SAN 
FRANCISCO  UNIFIED  SCHOOL  DISTRICT  SCHOOLS 

• SFUSD  POLICY  REQUIRES  SUSPENSION  IF  A STUDENT  HAS  SPRAY  CANS  OR 
MARKERS  IN  HIS/HER  POSSESSION  WITHOUT  PERMISSION  OF  SCHOOL 
AUTHORITY. 

Storekeepers  and  Suppliers 

• Storekeepers  and  suppliers  who  enable  graffiti  - who  illegally  store,  display, 
sell  or  supply  graffiti  tools  - commit  a misdemeanor  punishable  by  up  to  six 
months  in  the  county  jail  and/or  $1,000  fine. 

Graffiti  Hotline:  (415)  278-9454  to  report  graffiti 
or  any  information  relating  to  graffiti  vandalism. 

We  have  waited  a very  long  time  for  these  replacements  bus  shelters.  Please 
report  any  vandalism  in  action  to  the  police  by  calling  9-1-1.  If  you  know  the 
person  who  has  committed  vandalism  to  our  bus  shelters,  or  can  provide  a 
description  and  where  they  live,  please  call  Marianne  Thompson  at 
(415)  274-0662. 


Many  thanks  to  Lauren  Siegeler,  Student 
Government  Advisor,  Job  Corps,  Wilhelmina  Parker, 
Job  Corps,  Vicky  Lee,  YMCA,  Good  Neighbors  and  of 
course  to  the  students  of  Job  Corps  who  asked  to 
bring  this  event  to  the  residents. 
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Emergency 

Preparedness 

Survey 

In  any  emergency  or  disaster,  members 
of  the  community  can  be  a valuable 
resource  and  asset  throughout  the 
response  and  recovery  process.  The 
Treasure  Island  Development  Authority 
is  working  on  an  appropriate  method  to 
pre-identify  community  members  with 
specific  professional  skills  who  may  be 
of  assistance  to  City  response  and 
recovery  efforts  on  Treasure  and  Yerba 
Buena  Islands. 

Though  all  members  of  the  community 
have  abilities  and  skills  to  offer,  TIDA  is 
initially  focusing  this  program  on 
identifying  certain  occupations  with 
direct  relation  to  the  Emergency 
Response  functions  of  the  City  and 
County  of  San  Francisco's  emergency 
response  operations. 

If  you  have  professional  training  or 
expertise  and  voluntarily  wish  to  be 
contacted  by  TIDA  staff  for  follow-up, 
please  indicate  your  area  of 
professional  experience  below  and 
provide  your  name,  daytime  telephone 
number  or  email  address  where  you 
can  be  contacted. 

□ City  and  County  of  San  Francisco 
(CCSF)  employee 

□ Medical  and/or  health  professional 

□ Construction  and/or  building 
engineering 

□ Non-CCSF  public  safety  employee 

□ Language  other  than  English 


□ Tl  or  YBI  resident 
Name: 


Phone  number: 
( ) 


Email  address: 


Complete  and  return  surveys  to: 

Peter  Summerville 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 
Building  1,  2nd  Floor 
San  Francisco,  CA  94130 
(415)  274-0665  phone 
(415)  274-0299  fax 


Computer  Classes  at  the  Tech 
Center 

The  Tech  Center  held  its  first  series  of  basic  computer  classes  the  first  three  weeks  of 
December  (5th,  12th  and  19th). 

Thanks  to  the  excellent  (and  very  patient)  teaching  skills  of  Pedro  Marroquin  from  Job  Corps 
and  his  teaching  assistant  Aspen  Mayer  (Job  Corps  student)  residents  left  feeling  much  more  at 
ease  with  computers  and  eager  to  attend  future  courses. 

The  Tech  Center  can  accommodate  six  students  per  class 
session.  Students  are  accepted  on  a first  come/first  served 
basis 

Open  House 

The  Tech  Center  will  be  hosting  an  Open  House  on 
Saturday,  January  30, 1:30pm  to  4:00pm  at  the 
Shipshape.  You  can  try  out  one  of  the  refurbished 
computers  for  sale,  participate  in  a computer  workshop 
from  2pm  to  3pm  on  what  to  look  for  when  buying  a 
computer,  howto  maintain  your  computer,  hard  drive 
space,  RAM  memory,  bits  and  bytes  measurements,  or  speak 
with  one  of  the  volunteers.  To  register  for  the  workshop,  contact  Sherryl 
Morris  at  the  number  below.  There  is  no  need  to  register  for  the  open  house. 

January  Schedule 

In  January  there  will  be  a series  of  Basic  Computer  classes.  The  classes  will  focus  on: 

Computer  Basics  1:  Parts  of  the  computer;  Using  the  mouse;  What  a "window”  is;  Minimizing 
and  maximizing  windows;  How  to  create  files  and  folders 
Computer  Basics  2:  The  Windows  desktop,  icons,  making  folders 

Computer  Basics  3:  Create  folders,  download  files  from  the  Internet,  copy  and  paste  files,  edit 
Word  files. 

Dates  are  as  follows: 

Series  A:  Mondays  January  11, 18,  25  9:30am  to  11:30am 

Series  B:  Fridays  January  15,  22,  29  1:00pm  to  3:00pm 

How  to  sign  up  for  classes: 

• Registration  is  on  a first  come/first  served  basis. 

• If  you  do  not  attend  a class  you  sign  up  for,  you  will  be  wait-listed  for  future  classes. 

• You  can  register  in  person  at  the  Tech  Center  or  by  emailingsmorris@tihdi.org  (this  email 
address  is  being  protected  from  spambots.  You  need  JavaScript  enabled  to  view  it ) or  by 
calling  Sherryl  Morris  at  (415)  986-4810. 


Hurry\  The  deadline 


January  classes  is 


January  8,  2010. 
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Tech  Center  Volunteers  Needed 

The  Tech  Center  is  dependent  on  volunteers  offering  up  their  expertise  to  help  residents  become 
more  computer  savvy.  We  have  several  volunteers,  both  on  and  off  the  Island,  that  will  teach  these 
classes.  However,  we  can  always  use  more  volunteers.  If  you  have  computer  skills  or  are  interested 
in  volunteering,  please  send  an  email  to  Good_Neighbors@comcast.net  or  call  (415)  520-6653. 


Need  to  Use  a Computer 
During  the  Day? 

Do  you  need  computer  access  to  check  your  email,  work  on  your 
resume,  practice  what  you  have  learned  or  for  other  purposes?  You 
can  come  by  the  Tech  Center,  housed  in  the  Economic  Self-Sufficiency  Program,  at  the  Shipshape  on 
Monday—  Wednesdays  from  l:00pm-5:00pm,  or  on  Thursdays  from  9:00am-5:00pm.  To  confirm  the  center 
is  open,  please  contact  Sherryl  Morris  at  (415)  386-4810. 

For  more  computer  resources,  visit  www.TreasurelslandSF.org 
and  click  on  the  Tech  Center  menu. 


Election 

On  March  13,  Good  Neighbors  of  TI/YBI  will  have  its  annual  election 
of  our  Board  of  Directors  at  its  quarterly  meeting  in  the  Shipshape 
Building. 

To  be  eligible  to  run  you  must: 

• Have  been  a member  of  Good  Neighbors  for  at  least  3 months 
before  the  election. 

• Be  18  years  of  age  or  older 

We  recommend,  but  it  is  not  mandatory,  that  you  have  attended  at 
least  one  of  the  previous  quarterly  meetings. 

We  also  recommend  that  you  have  read  and  understand  the  “Who 
We  Are"  and  “Bylaw”  section  of  our  website, 
www.TreasurelslandSF.org,  and  are  familiar  with  the  proposed 
“Mission  Statement  and  Bylaw  changes". 

If  you  are  interested  in  running  for  one  of  the  board  positions  please 
complete  the  2010  Nomination/Candidate  Form  found  on  the 
website  above,  or  call  (415)  520-6653  to  register  via  paper  form. 

Once  your  eligibility  is  confirmed  we  will  send  you  a confirmation 
email  or  letter. 

On  February  13th  a copy  of  all  eligible  candidates’  statements  will 
be  e-mailed  to  all  members  and  will  be  passed  out  at  the  March 
13th  meeting  prior  to  the  election. 

At  the  March  13th  meeting  members  may  make  additional 
nominations  provided  such  nominee  has  consented  and  has  been  a 
Good  Neighbors  of  Treasure  Island/Yerba  Buena  Island  member  in 
good  standing  for  three  (3)  months.  Election  shall  be  by  ballot, 
except  that  when  there  is  only  one  nominee  for  each  office,  in  which 
case  the  President  may  call  for  a voice  vote. 

If  you  have  any  questions,  please  send  them  by  email  to 
Good_Neighbors@comcast.net  This  email  address  is  being 
protected  from  spam  bots,  you  need  JavaScript  enabled  to  view  it  or 


Good  Neighbors  awards 

Every  year  Good  Neighbors  shows  appreciation  to  members, 
residents,  and  employees  on  the  Islands  by  formally  recognizing  the 
contributions  they  make  to  our  lives.  Do  you  know  someone  that 
should  be  recognized?  It  could  be  a volunteer  who  teaches  a class, 
a neighbor  who  picks  up  your  paper  when  you  are  away  on  vacation, 
or  maybe  a person  who  has  lead  a special  effort  to  improve  our 
individual  or  communal  quality  of  life.  The  conditions  are: 

« To  nominate  someone,  you  must  be  a member  of  Good 
Neighbors.  It’s  free  and  easy  to  join  online  at 

www.TreasurelslandSF.org. 

• Recipient  don’t  have  to  be  members  of  Good  Neighbors;  however, 
they  must  have  some  connection  to  the  Islands. 

• The  person  must  have  contributed  to  improving  our  quality  of  life. 

To  nominate  someone,  send  an  email  including:: 

• Your  name  and  phone  number 

• The  nominee’s  name  and  phone  number 

• The  nominee’s  connection  to  the  island 

• A brief  description  of  why  he  or  she  should  receive  recognition. 

Clipper  Cove  anchorage 
Regulation  Now  In 
Effect 

Basic  notification  required  for  recreational  vessel  anchorages. 
Recreational  vessels  wishing  to  temporarily  anchor  in  Clipper  Cove 
are  now  required  to  obtain  a valid  anchorage  permit  from  TIDA  and 
provide  basic  vessel  and  vessel  owner/operator  information. 

• Vessels  anchoring  for  24  to  96  hours  may  do  so  via  telephone 
at  (415)  274-0382  or  through  the  TIDA  website 
www.SFTreasurglsland.org. 

• Vessels  anchoring  for  96  hours  to  21  days  must  submit  a 
written  Anchorage  Permit  Application  to  the  TIDA  office  and  be 
issued  a Long  Term  Anchorage  Permit . 
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Moving  Forward:  Bylaws,  Mission 
Statement  and  Meeting  Rules 


How  To 
Subscribe 


For  residents  of  the  Villages, 
send  an  email  to: 

villages@jsco.net 

with  the  subject  "Email  Notices 
Sign-Up.”  and  include  your  name, 
address  and  contact  information. 
Staff  will  first  verify  the 
information,  and  then  send  the 
latest  community  news. 

For  all  other  residents,  agencies, 
staff  and  friends,  please  send 
your  request  to: 

Good_Neighbors@comcast.net 

Please  encourage  and  tell  your 
housemates  and  neighbors  how 
to  sign  up. 


Good  Neighbors  has  received  lots  of  positive  feedback  from  residents,  agencies  and  the  City,  yet  to 
move  forward  we  need  to  secure  more  funding.  To  do  this  we  need  to  be  recognized  as  a nonprofit.  But 
before  we  can  file  for  nonprofit  status  we  need  to  incorporate,  and  to  do  that,  we  need  to  have  finalized 
bylaws  and  a defined  mission  statement. 

Currently,  our  bylaws  can  only  be  changed  at  the  March  meeting  and  we  would  need  to  mail  the  draft 
out  at  least  10  days  in  advance  of  that  meeting.  If  we  have  all  this  settled  by  then,  we  can  have  the 
paperwork  for  incorporation  ready  to  file  immediately  after  the  meeting  (and  once  we  raise  the  money 
for  filing  fees.) 

To  that  end,  a first  draft  mission  statement  and  revised  set  of  bylaws  were  presented  at  the  December 
Quarterly  Membership  Meeting  for  feedback,  and  have  been  sent  to  all  members  via  email  for 
comment.  This  material  has  also  been  posted  for  review  and  comment  on  our  website 
www.TreasurelslandSF.org.  In  February  the  Board  will  review  the  comments  and  create  final  documents 
for  an  up  or  down  vote  at  the  March  meeting. 


Payday  Plus  SF 

Mayor  Gavin  Newsom  and  Treasurer  Jose  Cisneros  today  announced  the  launch  of  Payday  Plus  SF,  an 
alternative  payday  loan  offered  by  six  San  Francisco  Credit  Unions  that  will  provide  responsible  small 
dollar  loans  of  up  to  $500,  with  low  interest  rates,  financial  counseling,  and  an  extended  repayment 
term.  The  program  is  designed  to  help  San  Franciscans  avoid  high-interest  rate  payday  loans  that  often 
trap  borrowers  in  a cycle  of  debt. 

For-profit  payday  lenders  may  charge  annual  interest  rates  of  over  400%,  and  the  industry  relies  for  90 
percent  of  their  revenue  on  borrowers  who  repeatedly  renew  or  re-open  their  payday  loans.  As  a result, 
the  typical  borrower  usually  pays  around  $500  in  interest  for  a $300  loan,  and  still  owes  the  principal, 
according  to  the  Center  for  Responsible  Lending. 

"Payday  Plus  SF  is  designed  to  promote  healthy  financial  practices,”  said  Mayor  Gavin  Newsom.  "It  is 
the  latest  in  a series  of  successful  financial  empowerment  programs  spearheaded  by  Treasurer  Jose 
Cisneros,  and  following  upon  the  great  work  of  Bank  on  San  Francisco.  Programs  like  these  are  what 
make  San  Francisco  a national  leader  in  the  field  of  financial  empowerment.” 


Key  elements  of  the  payday  loans  offered  through  Payday  Plus  SF  include: 

• A non-predatory  rate:  A short-term  loan  of  up  to  $500  with  a maximum  APR  of  18%. 

• Improved  credit:  The  ability  to  build  credit  as  the  loan  is  repaid  over  a period  of  up  to  12  months. 

• Reduced  debt:  The  ability  to  escape  debt  by  paying  off  payday  loans  and  consolidating  other  debts. 

• Access  to  healthy  financial  partners:  Credit  Unions  are  nonprofits  with  a wide  array  of  healthy 
financial  products  and  a commitment  to  working  closely  with  their  members. 

• Responsibility:  Limit  of  3 loans  per  year.  Financial  education  may  be  required.  Loan  must  be  paid  in 
full  before  another  advance. 


Payday  Plus  SF  will  be  offered  at  the  following  credit  unions: 


Mission  SF  Federal  Credit  Union 

(415)  431-2268 
3269  Mission  Street 

Northeast  Community 
Federal  Credit  Union 

(415)  434-0738 
683  Clay  Street 
288  Jones  Street 
29  Leland  Avenue 

Patelco  Credit  Union 

(415)  442-6200 

156  2nd  Street 

1405  Noriega  Street 

65  Southgate  Avenue  (Daly  City) 


Redwood  Credit  Union 

(800)  479-7928 
100  Van  Ness  Avenue 
241  California  Street 

San  Francisco  Federal  Credit  Union 

(800)  852-7598 
770  Golden  Gate  Avenue 
4375  Geary  Boulevard 
2645  Ocean  Avenue 

Spectrum  Federal  Credit  Union 

(800)  782-8782 
50  Beale  Street 


In  addition,  interested 
customers  can  call  the 
United  Way's  HELPline  at 
2-1-1  and  ask  for  Payday 
Plus  SF  to  be  connected 
to  a nearby  participating 
credit  union. 
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Google  Earth  Explores  Climate  Risks  to  California 

Google  Earth  to  show  vivid  examples  of  climate  change  in  California  communities 
By  SAMANTHA  YOUNG 
The  Associated  Press 
SACRAMENTO,  Calif. 

Google  Inc.  launched  a new  feature  in  its  Google  Earth  Web  site  Wednesday  designed  to  let 
Californians  see  the  risks  of  climate  change. 

Google  unveiled  the  new  interactive  tool  in  San  Francisco  as  part  of  a climate  change  press  conference 
by  Gov.  Arnold  Schwarzenegger. 

The  state  partnered  with  Google  on  the  program  that  shows  Californians  how  warming  temperatures, 
rising  sea  levels,  precipitation  shifts  and  more  frequent,  intense  wildfires  impact  their  environment. 

The  feature,  called  CalAdapt,  was  one  of  the  recommendations  of  a 200-page  state  report  detailing  how 
California  should  prepare  for  climate  change. 

"When  it  comes  to  fighting  global  warming  and  climate  change,  it  is  technology,  in  the  end,  that  will 
save  us  all,"  Schwarzenegger  said. 

Internet  users  can  view  interactive  maps  showing  such  things  as  the  shrinking  snow  pack  along  the 
Sierra  Nevada  and  how  a rise  in  sea  level  could  submerge  parts  of  San  Francisco. 

"It  allows  Californians  to  see  what's  happening  to  our  wonderful  and  beautiful  state,"  Google  chief 
executive  Eric  Schmidt  said. 

The  Google  feature  and  climate  report  were  produced  after  Schwarzenegger  directed  agencies  last  year 
to  devise  a strategy  to  prepare  California  for  the  inevitable  changes  ahead. 

The  Republican  governor  released  his  report  on  Treasure  Island,  a man-made  island  where  three  years 
ago  he  signed  California's  landmark  global  warming  law  that  requires  the  state  to  slash  greenhouse  gas 
emissions  by  2020. 

The  report  warns  rising  temperatures  over  the  next  few  decades  will  lead  to  more  heat  waves,  wildfires, 
droughts  and  floods.  It  recommends  avoiding  development  in  low-lying  areas  vulnerable  to  rising  sea 
level,  storm  surges  and  coastal  erosion. 

Not  all  the  responsibility  lies  with  state  government,  however. 

"The  800-pound  gorilla  is  land-use  and  making  changes  at  the  local  level,"  said  Tony  Brunello,  deputy 


http  ://abcne  ws . so . com/nrint?id=92  3 6761 
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secretary  for  climate  change  and  energy  at  the  California  Natural  Resources  Agency,  who  helped 
prepare  the  report. 

Schwarzenegger  also  created  a 23 -member  climate  advisory  panel  to  devise  recommendations  for  how 
the  state  must  adapt  to  climate  change.  Its  members  include  former  U.S.  Environmental  Protection 
Agency  Secretary  William  Reilly  and  former  California  Gov.  Pete  Wilson. 

The  recommendations  are  due  in  July. 

Copyright  2010  The  Associated  Press.  All  rights  reserved.  This  material  may  not  be  published, 
broadcast,  rewritten,  or  redistributed. 

Copyright  © 2010  ABC  News  Internet  Ventures 
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Treasure  Island:  the 
devil  (and  global 
warming)  is  in  the 
details 

By  SF  Women's  Issues  Examiner,  Patty  Block 
January  2.  9:59  PM 


The  city  has  exciting  sustainable 
development  plans  for  the  San  Francisco 
Bay’s  Treasure  Island. 


It  sounds  fantastic:  a 300-acre  park, 
adaptive  use  of  historic  buildings,  three 
hotels,  and  6,000  houses  at  market  - 
and  below-market  - prices. 


As  the  project’s  leading  principals 
recently  discussed  on  KQED’s  Forum, 
this  large-scale  $50  million  development 
project  has  been  long  in  the  making. 

The  U.S.  Navy,  owners  of  the  man-made 
island,  moved  out  in  1997.  A Citizens 
Advisory  Board  anddevelopment  team 
have  been  in  place  since  2003,  but  the 
federal  government  still  owns  the  former 
naval  base. 

“We  expect  final  approval  by  the  end  of 
201 0 or  early  2011,  which  would  allow 
construction  to  start  in  about  a year,” 
said  Michael  Cohen,  Director  of  the  City 
of  San  Francisco,  Office  of  Economic  and 
Workforce  Development.  “A  project  of 
this  size  and  scope  will  be  built  out  over 
a period  of  15-20  years.” 


6th  Annual  California  Climate  Change  Conference 
9/9/09 
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Photo  by  D.  Revell-  2123108 

Will  Travis,  Executive  Director,  San 
Francisco  Bay  Conservation  Development 
Commission,  whose  job  it  is  to  protect 
the  Bay,  said  the  Bay  is  getting  smaller 
because  of  landfill  developments.  Since 
they  are  also  trying  to  reduce  green 
house  gases,  Travis  advocates  the 
planned  dense,  clustered  development 
on  Treasure  Island,  as  long  as  you  “take 
a ferry  from  the  ferry  building”  to  get 
there. 

That  alternative  transportation,  however, 
does  not  address  threats  other  than 
traffic. 


Rising  sea  levels  and  toxic  waste 

It  is  a fact  that  climate  change  is 
affecting  California. 

In  response  to  an  executive  order  from 
Governor  Schwarzenegger's  office,  the 
California  Natural  Resources  Agency 
issued  a 200-page  report,  2009 
California  Climate  Adaption  Strategy,  in 
August  2009. 

The  executive  summary  states:  “Sea 
levels  have  risen  by  as  much  as  seven 
inches  along  the  California  coast  over  the 
last  century,  increasing  erosion  and 
pressure  on  the  state’s  infrastructure 
water  supplies,  and  natural  resources.” 

And:  “Generally,  research  indicates  that 
California  should  expect  overall  hotter 
and  drier  conditions  with  a continued 
reduction  in  winter  snow...  as  well  as 
increased  average  temperatures,  and 
accelerating  sea-level  rise... The  impacts 
assessment  indicates  that  extreme 
weather  events,  such  as  heat  waves, 
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wildfires,  droughts,  and  floods  are  likely 
to  be  some  of  the  earliest  climate 
impacts  experienced.” 

This  makes  you  wonder  if  a plague  of 
locusts  is  on  the  horizon  of  climatic 
change. 

The  report  next  references  the  2009 
Scenarios  Project.  In  that  project  six 
global  climate  models  were  run  using 
two  emissions  scenarios,  part  of  a family 
of  scenarios  used  by  the  (respected) 
Intergovernmental  Panel  on  Climate 
Change  (IPCC)  in  its  2007  assessment. 

The  summary  of  expected  climate 
change  is  stunning:  by  2050,  an 
increase  in  regional  temperature  by  two- 
five  degrees  Fahrenheit,  an  increase  in 
precipitation  by  12-35  percent,  and 
expected  sea  level  rise  of  12-18  inches 
(.30-. 46  meters). 


Anticipated  Climate 
Changes 

Temperature: 

□ 2 - 5 °F  by  2050 
I 4-9  °F by  2100 

Precipitation: 

I 12 -35%  by  2050 

Sea  Level: 

I 12-18  inches  by  2050 
I 21  - 55  inches  by  2100 

Source:  2 009  Scenarios  Project 


2009  California  Climate  Adaption 
Strategy  report 

| 
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Will  a sea  wall,  300-foot  shore  setback 
(91.4  meters),  contours  and  a raised 
grade  adequately  address  sea  level  rise, 
or  is  this  simply  wishful  thinking? 

“Elegant  and  useful”  sounds  appealing, 
but  will  the  90-plus  meter  setback  be 
enough  and  will  those  sculpted  contours 
last? 

Not  long,  according  to  Eric  Brooks,  Chair 
of  the  Sustainability  Working  Group,  San 
Francisco  Green  Party.  Based  on  new 
information  that’s  coming  out  about  sea 
level  rise,  Brooks  is  concerned  that  the 
bad  economy  and  real  estate  profit 
motives  are  driving  a project  that  “could 
become  a disaster.” 

“On  Nov  22,  2009  NASA  released  new 
data  from  a seven-year  satellite  study  of 
Antarctica  showing  that  the  massive  east 
Antarctic  ice  mass,  which  scientists 
thought  was  gaining  in  volume,  is. ..as  of 
2006,  undergoing  rapid  and 
widespread  melting  instead,”  said 
Brooks. 


The  Intergovernmental  Panel  on  Climate 
Change  scientists  predict  a worst-case 
scenario  and  two  meter  sea  level  rise  by 
the  end  of  the  century. 

That  means  over  614  feet. 

The  IPCC’s  expected  two  meter  rise  is  a 
full  meter  beyond  what  the  Treasure 
Island  development  committee  is 
projecting. 

Brooks  added  that  Columbia  University’s 
Professor  James  Hansen,  “the  climate 
scientist  that  gives  us  the  best 
information  on  what’s  happening  with 
sea  level  rise,  is  predicting  five  meters, 
so  that  would  flood  the  entire  island.” 

Five  meters  is  close  to  197  inches  and 
almost  1614  feet.  Yikes. 

Toxic  and  radiological  waste  presents 
another  challenge. 

Brooks  said  certain  areas  of  Treasure 
Island  owned  by  the  Navy  are  filled  with 
toxic  chemicals  that  leach  out.  Two  years 
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ago,  the  Navy  notified  residents  not  to 
plant  vegetables,  moved  them  out  for  a 
period  of  time  and  removed  the 
poisoned  soil. 

Kathy,  a caller  from  Fremont,  said  she 
spent  a Girl  Scouts  week  on  Treasure 
Island.  According  to  her,  non-stop  gales 
of  wind,  homelessness  and  extreme 
traffic  congestion  getting  on  the  Bay 
Bridge  make  the  island  uninhabitable. 

Treasure  Island’s  glory  days 

The  upside:  potentially  the  largest 
sustainable  development  project  in  U.S. 
history,  this  effort  offers  a unique 
opportunity  to  create  an  attractive 
sustainable  design  for  public  use  and 
thousands  of  much-needed  jobs. 

Another  caller,  Claire  Isaacs  Wahrhaftig, 
President  of  the  Treasure  Island  Museum 
Association,  pointed  out  that  the  project 
is  a chance  to  resurrect  the  Treasure 
Island  Museum. 


Treasure  Island  Museum 

This  may  be  a way  to  herald  the  former 
glory  and  long  forgotten  treasures  of  the 
1939-1940  Golden  Gate  International 
Exposition  on  Treasure  Island,  which 
drew  17  million  visitors. 
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jobs,  200,000  square  feet  of  retail,  30 
acres  of  urban  farming,  and  a collection 
of  soccer,  baseball  and  football  fields. 


Golden  Gate  International  Exposition,  1939- 
1940 

The  development  supposedly  will  not 
cost  the  city  a penny.  Cohen  said  that 
private  funding  and  revenue  generated 
by  the  project  itself  will  support  the 
effort. 

“The  Federal  Government  has  already 
funded  most  of  the  island  cleanup,” 
added  Cohen. 

Opportunity  will  be  created  in  every 
element  of  the  project:  5,000 
permanent  jobs,  10,000  construction 


Installed  wastewater  and  storm  water 
wetlands  will  provide  sound  water 
treatment  and  support  wild  life  in  an 
environmentally  sensitive  way. 

The  development  is  attractive, 
economically  promising  and,  with  the 
right  cleanup,  hopefully,  environmentally 
healthy. 

This  LEED-ing  edge  sustainable  project 
sounds  promising.  But  you  have  to 
wonder... is  the  site  ultimately  doomed? 

If  and  when  sea  levels  rise  to  five  meters 
- that’s  only  1614  feet  - and  threaten 
resident  safety,  what  agency  or 
commission  will  save  Treasure  Island 
from  drowning? 

And  how ? 
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To  see  more,  visit  us  at  examiner.cor 
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Hetch  Hetchy  overdraw  fines  raise  questions 

Written  by  Walt  Cook,  The  Union  Democrat  December  31 , 2009  08:28  am 

The  San  Francisco  Public  Utilities  Commission  will  soon  enter  into  talks  regarding  a yet-to-be-determined  fine  it  will  face  if  it 
exceeds  the  200  million-plus  gallons  it  is  allowed  to  suck  daily  from  the  Tuolumne  River  via  Hetch  Hetchy  Reservoir. 

But  there’s  a catch:  The  agency  will  ultimately  set  the  fine  amount. 


Don’t  look  for  the  commission  to  set  the  fine  artificially  low,  according  to  an  agency  spokesman. 

The  future  fine  amount  — dubbed  the  “environmental  enhancement  fee”  — will  be  set  following  discussions  between  City  and 
County  of  San  Francisco  officials,  local  government  officials  and  environmental  groups,  among  others,  over  the  course  of  next 
year. 

In  addition,  commission  spokesman  Tyrone  Jue  said,  the  agency  has  no  desire  to  ruin  its  relationship  with  various  groups 
involved  in  the  process  by  skewing  the  fine  in  San  Francisco’s  favor. 

Peter  Drekmeier,  Bay  Area  program  director  of  the  Tuolumne  River  Trust,  said  his  group  will  indeed  be  part  of  the  fine 
discussion.  He  also  expressed  confidence  that  the  commission’s  five-member  board  will  set  an  appropriate  fine  amount. 

“We’re  cautiously  optimistic,”  he  said.  “It’s  a pretty  good  commission  right  now.  But  the  devil  is  in  the  details.” 

Jue  said  the  fine  should  be  high  enough  to  deter  the  taking  of  water  over  the  cap,  but  it  shouldn’t  be  so  high  as  to  cripple  San 
Francisco  government  or  other  users  of  the  Hetch  Hetchy  water  system,  including  Bay  Areas  businesses. 

Proceeds  from  the  fine,  which  will  be  passed  on  to  water  users  who  exceed  their  share  of  the  cap,  will  go  toward 
environmental  restoration  projects  in  the  Sierra  Nevada. 

When  asked  if  the  Tuolumne  River  Trust  might  look  the  other  way  should  San  Francisco  exceed  the  cap,  considering  fine 
revenues  would  fund  restoration  projects,  Drekmeier  responded:  “We  will  never  compromise  on  flows.” 

River  flow  is  critical  to  wildlife  and  plant  preservation  along  the  river,  which  runs  from  Mount  Lyell  in  Yosemite  National  Park  to 
the  San  Joaquin  River,  passing  through  San  Francisco’s  Hetchy  Hetchy  Reservoir  and  the  Modesto  and  Turlock  irrigation 
districts’  Don  Pedro  Reservoir  en  route. 

Even  river  restoration  work  takes  a backseat  to  river  flow  levels,  Drekmeier  said. 

Drekmeier  pointed  to  low,  restricted  flows  on  the  Tuolumne  River  as  the  single  biggest  cause  for  the  crash  in  the  local  salmon 
population. 

Salmon  once  served  as  the  foundation  for  local  economies,  he  said,  adding  that  dozens  of  species  of  plants  have  evolved  to 
be  dependent  on  the  native  fish  in  some  way. 

The  fine  issue  comes  on  the  heels  of  a compromise  agreement  on  Tuolumne  River  diversions  reached  earlier  this  year 
between  the  commission  and  various  groups.  The  agreement,  prompted,  in  part,  by  pressure  from  the  Tuolumne  River  Trust, 
took  into  account  environmental  and  local  concerns  — far  from  what  San  Francisco  officials  had  originally  proposed. 

Initial  talks  regarding  the  amount  of  water  allowed  to  be  taken  from  the  T uolumne  River  to  fuel  the  Bay  Area’s  growing  need 
for  fresh  water  swirled  around  upping  the  commission’s  allowable  diversion  from  three  watersheds,  including  the  Tuolumne 
River,  to  300  million  gallons  per  day  from  265  million  gallons  per  day.  The  Tuolumne  River  accounts  for  around  85  percent  of 
San  Francisco’s  fresh  water,  or  225  million  gallons  of  water  per  day. 

Tuolumne  County  officials  and  the  Tuolumne  River  Trust  joined  the  dialogue  and  helped  persuade  San  Francisco  officials  to 
hold  off  on  the  increase  until  at  least  2018.  Until  then,  the  cap  of  265  million  gallons  per  day  applies. 

In  the  meantime,  Jue  said,  the  San  Francisco  Public  Utilities  Commission  will  implement  water  conservation  efforts  to  stem 
the  city’s  projected  near-term  need. 

Environmental  groups  and  county  officials  had  praised  the  decision.  They  feared  diverting  an  extra  35  million  gallons  of  water 
per  day  from  the  Tuolumne  River  to  fuel  San  Francisco’s  projected  growth  would  hurt  area  recreation,  tourism  and  wildlife. 

Jue  said  San  Francisco  is  projected  to  grow  along  the  Mission  Bay  waterfront  area,  with  new  developments  being  proposed 
for  the  Hunters  Point  Naval  Shipyard  and  Treasure  Island  areas. 

The  San  Francisco  utilities  and  planning  commissions  approved  the  compromise  plan  earlier  this  year  in  order  to  later  move 
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forward  with  a $4.4  billion  plan  to  upgrade  the  Bay  Area’s  water  lifeline  running  from  Hetch  Hetchy  Reservoir  to  2.5  million 
customers  in  the  Bay  Area.  The  upgrade  and  extra  diversions  were  tied  together  in  the  proposed  plan. 

The  approved  compromise  plan  will  allow  time  for  the  San  Francisco  Public  Utilities  Commission  and  environmental  groups  to 
further  assess  the  river’s  ecosystem,  the  effects  of  climate  change  on  snowpack  levels,  and  the  water  recycling  and 
conservation  technology  to  improve. 

By  then,  according  to  Jue,  it  will  become  apparent  whether  the  commission  will  need  to  take  more  water  from  the  Tuolumne 
River  or  leave  the  river  as  is. 

Or,  he  added,  use  even  less  water.  But  with  the  potential  for  climate  change  and  the  Bay  Area  serving  as  a prime  destination, 
that  could  be  a long  shot. 


Clnsff  Winrinw 
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By  JASON  DEAREN 
The  Associated  Press 
Tuesday,  December  29,  2009;  3:49  PM 
SAN  FRANCISCO  — California  scientists 
hope  studying  1 80  black  mussels  pried  from 
algae-covered  rocks  in  San  Francisco  Bay 
will  provide  clues  into  how  many  drugs  and 
chemicals  are  polluting  waters  across  the 
nation. 

Mussels  filter  water  and  store  contaminants 
in  their  tissue,  providing  a record  of 
pollution  in  the  environment.  The  creatures 
are  being  culled  from  80  sites  in  California  a 
s part  of  a pilot  study  by  the  National 
Oceanic  and  Atmospheric  Administration  to 
see  how  pervasive  the  substances  have 
become. 

"We  haven't  measured  mussels  for  these 
compounds,  so  there's  not  a lot  of  data," 
Dominic  Gregorio,  a senior  environmental 
scientist  with  the  State  Water  Resources 
Control  Board,  said.  "So  this  is  really  a first 
step  to  be  proactive  and  get  ahead  of  the 
curve  on  this." 


Regulators  are  concerned 
about  an  array  of 
chemicals  and 
pharmaceuticals  - 
synthetic  estrogen  used 
in  birth  control  pills, 
anti-bacterial  agents  in 
hand  sanitizers  and  a 
flame  retardant  used  on 


computers,  furniture  and  cars  - that  can 
accumulate  in  the  tissue  of  animals  and 
people.  Recent  studies  found  levels  of 
PBDEs,  or  polybrominated  diphenyl  ethers,  a 
flame  retardant  used  in  the  manufacture  of 
a wide  range  of  consumer  products,  in 
waters  off  of  every  U.S.  coast. 

The  chemicals  are  being  detected  more  often 
in  surface  water,  state  water  quality 
officials  said,  but  little  data  exists  about 
how  these  substances  negatively  effect  the 
health  of  humans  and  animals. 

After  conducting  tests  on  the  mussels,  the 
data  will  help  guide  the  study  of  emerging 
contaminants  in  other  states,  said  Gunnar 
Lauenstein,  program  manager  for  NOAA's 
Mussel  Watch,  which  has  tested  mussels 
since  1986. 

Traces  of  PBDEs  have  also  been  found  in 
human  breast  milk,  aquatic  birds  and  fish 
in  North  America,  Europe  and  Asia, 
according  to  the  U.S.  Environmental 
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Protection  Agency. 

Until  now  NOAA's  Mussel  Watch  has  tested 
the  bivalves  for  pollutants  like  the  pesticide 
DDT.  This  pilot  study  could  help  guide 
regulators  in  determining  what  new 
pollutants  in  mussels  should  be  regularly 
monitored. 

"What  we're  trying  to  do  now  is  focus  on  a 
newer  generation  of  consumer  products," 
Lauenstein  said. 

The  California  mussels  will  also  be  tested 
for  bisphenol  A,  or  BPA,  a chemical  used  to 
harden  plastics  and  line  the  cans  of  baby 
formula  and  other  foods. 


Scientists  are  concerned  that  BPA  exposure 
may  harm  reproductive  systems  and 
promote  prostate  and  breast  cancers, 
though  the  Centers  of  Disease  Control  and 
Prevention  says  human  health  effects  of 
BPA  exposure  are  still  unknown. 

Gregorio  said  the  data  collected  from 
around  the  state  will  include  mussels  from  a 
wide  range  of  areas  including  cities, 
agricultural  regions  and  open  spaces. 
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Treasure  Island  utopia  gets  reality  check 

John  Cote,  Chronicle  Staff  Writer 
Monday,  December  28,  2009 


Treasure  Island  didn't  even  exist  75  years  ago.  And  if  sea  levels  rise,  significant  steps  will  need  to  be 
taken  to  keep  the  former  naval  base  from  vanishing  into  San  Francisco  Bay. 


But  now  the  400-acre  man-made  island  is  closer  than  ever  to  becoming  San  Francisco's  newest 
neighborhood  through  a partnership  between  the  city  and  private  developers  to  create  an 
environmentally  sustainable  utopia  with  about  6,000  homes,  a 6o-story  skyscraper  and  its  own 
organic  farm. 

Skeptics  question  whether  a recently  announced  deal  that  will  pay  the  Navy  at  least  $55  million  to 
transfer  most  of  the  island  and  part  of  neighboring  Yerba  Buena  Island  to  the  city  is  a good  idea. 


Is  it  smart,  they  ask,  to  pay  millions  for  an  island  with  postcard  views  but  built  out  of  seismically 
unsafe  sand  and  gravel  while  the  San  Francisco  Bay  Conservation  and  Development  Commission 
predicts  climate  change  will  raise  sea  levels  more  than  41/2  feet  by  2100? 

Absolutely,  says  Mayor  Gavin  Newsom's  administration. 


Newsom's  team  contends  that  the  development  will  create  thousands  of  jobs;  that  the  money  to  pay 
the  Navy  for  the  land  will  come  from  developers,  not  city  coffers;  and  that  exhaustive  engineering 
studies  say  the  island  can  be  made  seismically  sound. 


Plans  to  handle  rising  seas,  the  administration  says,  will  make  the  island  safer  than  large  parts  of 
San  Francisco's  northern  waterfront.  The  Bay  Conservation  and  Development  Commission  is 
heralding  those  efforts  as  aggressive  and  imaginative. 


"The  people  who  say  this  is  the  wrong  place  for  something  should  also  know  that  downtown  San 
Francisco  is  the  wrong  place,"  said  Will  Travis,  executive  director  at  the  commission,  which  has 
jurisdiction  over  part  of  the  project.  "The  advantage  of  Treasure  Island  is  you  can  do  the  planning 
for  how  you  will  protect  the  island." 

Shoring  up  the  island 

Treasure  Island  was  built  using  fill  in  1936  and  1937  to  host  the  Golden  Gate  International 
Exposition.  That  fill  dirt  has  been  settling  for  decades,  prompting  concerns  that  the  island  is 
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sinking. 

The  development  proposal  calls  for  the  island's  soil  to  be  mechanically  packed  down  and  stabilized. 
The  area  proposed  for  housing  and  a town  center  would  have  the  ground  built  up  higher  than  the 
current  sea  wall  in  San  Francisco  and  be  set  back  about  300  feet  from  the  water. 

The  island's  perimeter  would  include  dikes  to  protect  against  sea  level  rise  and  form  a waterfront 
trail.  If  water  rises  beyond  projections,  the  dikes  could  be  built  up. 

"The  folks  at  Treasure  Island  have  really  taken  this  challenge  head-on,"  Travis  said.  "Whether  this 
is  right  or  wrong,  or  whether  it  will  work  in  the  long  term,  we'll  still  need  to  do  more  due  diligence." 

A finance  plan 

It  will  cost  an  estimated  $1.2  billion  to  $1.4  billion  to  buy  the  island,  address  seismic  safety  and  sea 
level  rise,  upgrade  transportation  infrastructure  and  utility  lines,  and  put  in  affordable  housing, 
along  with  a library,  grocery  store,  child  care  center  and  parks. 

That's  a substantial  amount  in  a city  facing  a $522  million  budget  deficit  next  year.  But  the 
development  plan  won't  impact  the  city's  general  fund,  said  Michael  Cohen,  head  of  the  mayor's 
economic  development  office. 

The  money  will  come  from  private  developers  and  revenue  the  project  generates  through  taxes  and 
fees,  Cohen  said.  The  infrastructure  costs  will  be  spread  out  over  the  duration  of  the  development, 
which  is  expected  to  take  15  to  20  years. 

"It's  all  supported  by  revenue  the  project  generates,"  Cohen  said.  "That's  why  this  project  is  so 
attractive." 

The  private  development  team  is  a partnership  of  local  developer  Wilson  Meany  Sullivan;  national 
home  builder  Lennar  Urban,  which  is  working  with  the  city  to  redevelop  the  Hunters  Point  Naval 
Shipyard  and  Candlestick  Point;  and  Kenwood  Investments,  a firm  formed  by  lobbyist  and 
Democratic  Party  fundraiser  Darius  Anderson. 

Former  city  Supervisor  Tony  Hall,  whose  open  disdain  for  Newsom  stems  in  part  from  the  fact  that 
the  mayor  coaxed  him  off  the  Board  of  Supervisors  in  2004  by  offering  him  a job  running  Treasure 
Island  and  then  had  him  fired,  says  the  financing  won't  work. 

"It  doesn't  pencil  out,"  Hall  said.  "It's  very  unlikely  that  any  developer  is  going  to  put  up  that  kind 
of  money  knowing  the  real  cost  of  development  on  that  island." 

Project  "achievaibSe" 
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Chris  Meany,  a partner  in  Wilson  Meany  Sullivan,  said  the  project  is  doable. 

"We  have  invested  tens  of  millions  of  dollars  in  engineering  work  and  feasibility  studies,"  Meany 
said.  "It's  not  like  this  is  pie  in  the  sky." 

The  broad  terms  of  the  transfer  deal  announced  two  weeks  ago  call  for  the  Navy  to  get  a guaranteed 
$55  million  over  to  years,  plus  $50  million  more  if  the  private  investors  recoup  their  money  and 
reach  a rate  of  return  still  being  negotiated,  Cohen  said.  Any  profits  beyond  that  will  be  split  among 
the  city,  Navy  and  developers. 

Negotiating  the  details  of  the  handover  will  clear  the  way  for  final  project  approvals,  which  Cohen 
hopes  to  have  by  the  end  of  2010.  "We  believe  it  is  actually  achievable,"  Meany  said.  "When  people 
say  it's  hard,  it  can't  really  be  done,  well,  we  certainly  haven't  always  taken  the  easy  route  here. 
We're  San  Francisco." 

E-mail  John  Cote  atjcote@sfchronicle.com. 
http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2009/12/28/MNNLlB917Q.DTL 
This  article  appeared  on  page  A - 1 of  the  San  Francisco  Chronicle 
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A dozen  drugs  are 
possible  pollutants  in 
our  drinking  water: 
emerging  contaminants 

By  Sacramento  Nutrition  Examiner,  Anne  Hart 

December  27.  5:55  PM 


Why  are  so  many  different  prescription  drugs  being 
found  in  drinking  water  nationally  and  locally? 

Anne  Hart  - photography 


The  U.S.  Environmental  Protection  Agency  has 
named  a dozen  drugs  as  possible  pollutants 
in  our  drinking  water.  These  pollutants  are 
| subject  to  regulatory  oversight.  The  result, 

, according  to  a December  27,  2009  article  in 
the  San  Francisco  Chronicle,  "Mussel  study 
aims  at  risks,"  by  Kelly  Zito,  will  be  a 


widespread  study  of  drinking  water.  Online 
see  "Bay  mussels  to  be  studied  for 
contaminants."  The  study  will  search  for  200 
contaminants.  Just  what  is  in  our  drinking 
water-tap  water? 

It's  prescription  drugs  mostly,  along  with 
pesticide  pollutants.  And  the  prescription 
drugs  being  dumped  into  our  drinking  water 
include  hormones  and  anti-depressants,  as 
well  as  other  compounds  found  in  bedding, 
shampoo,  and  birth  control  pills. 

Who's  dumping  prescription  drugs  into 
drinking  water?  California  and  federal 
officials  say  these  chemicals  are  on  the  rise 
as  they  threaten  health  and  environment.  But 
where  can  you  find  them  other  than  in  the  tap 
water?  The  answer  is  in  those  little  shell  fish 
called  mussels. 

On  December  28,  2009  California  State 
scientists  will  take  numerous  mussels  from 
the  San  Francisco  Bay  area's  Treasure  Island. 
The  mussels  are  in  a national  study  of 
emerging  contaminants.  Check  out  the  site  of 
the  California  State  Water  Resources  Control 
Board,  Division  of  Water  Quality. 

How  the  study  unfolds  is  that  scientists  will 
collect  around  100  mussels  from  the  isthmus 
between  Yerba  Buena  and  Treasure  islands. 
The  bivalves  will  be  collected  from  80  other 
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California  sites.  The  study  will  include 
agricultural  and  urban  areas.  The  mussel 
tissues  will  be  examined  in  a laboratory  and 
then  frozen  so  scientists  will  have  proof  of 
the  changing  measurements  of  contaminant 
levels  for  historical  records  of  our  emerging 
contaminants. 

The  reason  mussels  are  being  studied  is 
because  those  shell  fish  filter  a lot  of  water 
as  they  feed  on  plankton.  Mussels  are 
thought  of  by  scientists  as  a living  archive  of 
what  contaminants  and  other  particles  are  in 
any  waterway  from  which  they're  gathered. 

Emerging  contaminants  is  a field  of  study  that 
looks  at  why  so  many  synthetic  hormones  are 
in  our  drinking  water.  Besides  the 
antidepressant  prescription  drugs  found  in 
our  tap  water  for  drinking  and  other  waste 
water  contaminants,  there's  also  flame 
retardants,  preservatives,  and  other  problems 
in  water  destined  for  drinking  on  a national 
level. 

Emerging  contaminants  in  drinking  water  is  a 
problem  that  goes  beyond  California's 
drinking  water.  You  also  can  check  out  the 
National  Oceanic  and  Atmospheric 
Administration  site.  That  organization  has 
collected  mussels  since  1986  from  all  over  the 
USA  with  a goal  of  tracking  toxins  in  drinking 
water. 


In  the  past,  tests  were  done  on  water  for  PCB 
leels  and  pesticides  such  as  DDT.  But  today, 
it's  prescription  drugs  and  various  chemicals 
found  in  flame  retardants  and  bedding  that's 
contaminating  drinking  water.  The 
prescription  drugs  and  toxins  from  industrial 
chemicals  are  washing  through  waste  water 
systems  and  getting  into  the  drinking 
water/tap  water. 

The  prescription  drugs  wash  through  storm 
drains  and  end  up  in  drinking  water 
nationwide.  Check  out  the  site  for  the  U S. 
Environmental  Protection  Agency.  Currently 
that  agency  has  named  at  least  a dozen 
prescription  drugs  as  possibly  polluting  our 
drinking  water  all  over  the  country. 

The  current  study  will  focus  on  looking  for 
200  contaminants  that  are  found  in  drinking 
water  because  of  either  regulatory  oversight 
or  some  other  cause.  Why  are  prescription 
drugs  being  dumped  into  tap  water  nationally, 
and  who's  dumping  those  drugs  and  other 
chemicals  into  waste  water  that  ends  up  in 
drinking  water?  Also,  how  does  waste  water 
become  drinking  water? 
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Scientists  to  test  mussels  in  San  Francisco  Bay 

Sunday,  December  27,  2009 

(12-27)  11:24  PST  San  Francisco,  CA  (AP)  — 

Scientists  will  be  testing  mussels  in  San  Francisco  Bay  this  week  to  see  if  they  contain  potentially 
threatening  chemicals. 

Scientists  plan  to  gather  on  Monday  about  100  mussels  from  the  waters  near  Treasure  Island  to 
test  for  so-called  "emerging  contaminants"  — specific  compounds  found  in  items  like  shampoo, 
bedding  and  birth  control  pills. 

Darrin  Polhemus,  deputy  director  of  the  California  State  Water  Resources  Control  Board's  division 
of  water  quality,  says  among  the  chemicals  scientists  will  be  looking  for  is  triclosan,  an  antibacterial 
found  in  many  soaps.  TheyH  also  be  testing  for  surfactants,  a wetting  agent  found  in  shampoos  and 
paints. 

The  tests  of  mussels  in  the  bay,  as  well  as  about  80  other  locations  across  the  state,  are  part  of  a 
national  study. 


Information  from:  San  Francisco  Chronicle,  www.sfgate.com/chronicle 
http://sfgate.com/cgi-bin/article.cgi?f=/n/a/2009/12/27/state/nll2453S12.DTL 
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Scientists  to  test  mussels  in  San 
Francisco  Bay 

The  Associated  Press 
Published  Sunday,  Dec.  27,  2009 


SAN  FRANCISCO  — Scientists  will  be  testing  mussels  in  San  Francisco  Bay  this  week  to  see  if 
they  contain  potentially  threatening  chemicals. 

Scientists  plan  to  gather  on  Monday  about  100  mussels  from  the  waters  near  Treasure  Island 
to  test  for  so-called  "emerging  contaminants"  - specific  compounds  found  in  items  like 
shampoo,  bedding  and  birth  control  pills. 

Darrin  Polhemus,  deputy  director  of  the  California  State  Water  Resources  Control  Board's 
division  of  water  quality,  says  among  the  chemicals  scientists  will  be  looking  for  is  triclosan, 
an  antibacterial  found  in  many  soaps.  They'll  also  be  testing  for  surfactants,  a wetting  agent 
found  in  shampoos  and  paints. 

The  tests  of  mussels  in  the  bay,  as  well  as  about  80  other  locations  across  the  state,  are  part 
of  a national  study. 


http://www.sacbee.com/state_wire/v-print/story/2422974.html 
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Treasure  Island  acquisition  spurs  a new  era  in 
urban  development 

By:  Michael  Cohen 
Op-ed  Contributor 
December  24,  2009 

Last  week,  after  years  of  negotiations,  The  City  agreed  with  the  Navy  on  terms  for  the  transfer  of  the 
entire  450  acres  of  the  former  Treasure  Island  base.  The  deal  is  fair  for  San  Francisco  and  the  federal 
government,  and  is  consistent  with  recent  congressional  directives  to  the  Department  of  Defense  to 
expedite  the  conveyance  of  closed  military  properties  to  local  communities  as  a means  to  spur  economic 
development  and  job  creation. 

And  like  the  rest  of  the  project,  compensation  to  the  Navy  will  be  funded  by  development  partners  and 
revenue  generated  by  the  redevelopment  project,  not  The  City’s  general  fund.  Similarly,  the 
environmental  cleanup  will  continue  to  be  funded  by  the  Navy,  with  any  additional  remediation  funded 
by  developers. 

The  island  transfer  will  not  cost  The  City  a dime. 

This  is  a tremendous  step  in  allowing  the  island  to  once  again  return  to  productive  economic  use.  The 
City’s  ambitious  and  widely  heralded  vision  includes  the  creation  of  massive  public  benefits  at  a 
moment  in  history  when  cities  nationwide  are  struggling  to  maintain  services  — let  alone  create  new 
jobs,  affordable  housing  and  parks.  The  dense,  transit-oriented  development  plans  for  Treasure  Island 
are  a model  for  how  cities  can  accommodate  needed  growth  that’s  responsible  along  the  triple  bottom 
line  of  environmental,  social  and  economic  measures.  It  was  for  this  reason  the  project  plans  were 
recognized  with  the  2008  Governor’s  Environmental  and  Economic  Leadership  Award  for  Sustainable 
Communities  and  the  American  Institute  of  Architects  2009  Honor  Award  for  Urban  Design. 

The  island  is  on  track  to  become  the  most  sustainable  large-scale  development  project  in  the  country. 

Thousands  of  new  affordable  housing  units  will  be  created,  including  hundreds  for  formerly  homeless 
families.  A 300-acre  waterfront  park  system  will  grace  the  shoreline.  There  will  be  a comprehensive  and 
integrated  approach  to  transportation  focused  on  pedestrians,  bicycles,  ferries  and  buses  with  an 
innovative  congestion  management  pricing  program.  Energy  conservation  and  renewable  energy 
generation  will  be  central  to  the  project,  recycled  water  will  be  used  for  buildings,  and  there  will  be 
plenty  of  open  space.  Also,  there  will  be  treatment  of  stormwater  via  constructed  wetlands,  creation  of 
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habitat  for  wildlife,  environmental  restoration  and  the  establishment  of  a 20-acre  urban  organic  farm. 

The  project  will  incorporate  best  practices  in  geotechnical  engineering  and  is  adopting  an  adaptive 
management  strategy  to  protect  Treasure  Island  from  potential  sea-level  rise. 

For  all  these  reasons,  the  project  was  one  of  only  15  worldwide  selected  by  the  Clinton  Climate 
Initiative  and  U.S.  Green  Building  Council  to  partner  in  its  Climate  Positive  Development  Program. 
After  years  of  hard  work  by  stakeholders,  The  City  should  celebrate  this  historic  achievement  and 
continue  working  together  to  make  this  grand  vision  for  Treasure  Island  a reality  for  the  future  of  San 
Francisco. 

Michael  Cohen  is  the  director  of  the  Mayor ’s  Office  of  Economic  and  Workforce  Development.  He ’s 
responsible  for  the  redevelopment  of  Treasure  Island  and  the  Hunters  Point  Naval  Shipyard. 


Find  this  article  at: 

http://www.sfexaminer.com/opinion/columns/oped_contributors/Treasure-lsland-acquisition-spurs-a-new-era-in-urban-development- 

80027447.html 
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Wednesday,  January  06,  2010  1:10:02  PM 


NEWSOM  AND  U.S.  SECRETARY  OF  NAVY  ANNOUNCE  AGREEMENT  TO 
TRANSFER  TREASURE  ISLAND  TO  SAN  FRANCISCO 

December  18,  2009  California  Desk 

SAN  FRANCISCO,  CA  - Secretary  of  the  Navy  Ray  Mabus  and  San  Francisco  Mayor  Gavin  Newsom  announced  yesterday 
that  they  had  reached  a broad  outline  of  terms  for  the  conveyance  of  former  Naval  Station  Treasure  Island  from  the 
Navy  to  the  City's  Treasure  Island  Development  Authority.  The  terms  of  the  agreement  include  a guaranteed  payment 
to  the  Navy  of  $55M  followed  by  an  interim  payment  of  another  $50M,  plus  an  additional  share  of  potential  further 
profits.  The  agreement  also  requires  the  inclusion  of  transactional  protections  customary  in  the  private  sector  for  these 
types  of  transactions.  Specifics  of  the  deal  will  be  worked  out  as  quickly  as  possible. 

"This  agreement  is  good  for  the  American  tax  payer,  will  create  jobs  in  the  San  Francisco  region  and  will  effectively 
transition  Treasure  Island  to  productive  civilian  reuse,"  noted  Secretary  Mabus.  Mayor  Newsom  expressed  optimism 
that  "having  the  terms  of  this  conceptual  agreement  with  the  Navy  in  place  will  allow  us  to  finalize  our  development 
plans  and  generate  badly  needed  jobs  in  this  difficult  economic  climate."  "Now  that  we  know  the  basic  terms  of  the 
Navy  deal"  Mayor  Newsom  continued  "we  can  finally  begin  the  hard  work  of  making  sure  the  City's  grand  vision  for 
Treasure  Island  can  be  realized." 

The  City's  redevelopment  plans  for  Treasure  Island,  widely  heralded  as  one  of  the  most  environmentally  sustainable 
development  plans  in  US  history,  contemplate  a mixed-use  development  containing  a new  commercial  town  center  and 
neighborhood,  3 hotels  and  hundreds  of  acres  of  parks  and  open  space  and  will  generate  thousands  of  construction  jobs 
annually  for  the  10-20  year  life  of  the  project  and  3,000  permanent  jobs. 


The  American  Chronicle,  California  Chronicle,  Los  Angeles  Chronicle,  World  Sentinel,  and  affiliates  are 
online  magazines  for  national,  international,  state,  and  local  news.  We  also  provide  opinion  and 
feature  articles.  We  have  over  5,000  contributors,  over  100,000  articles,  and  over  11  million  visitors 
annually. 

This  website  and  its  affiliates  have  no  responsibility  for  the  views,  opinions  and  information 
communicated  here.  The  contributor(s)  and  news  providers  are  fully  responsible  for  their 
content.  In  addition,  the  views  and  opinions  expressed  here  are  not  necessarily  those  of  the 
American  Chronicle  or  its  affiliates.  All  services  and  information  provided  on  this  website 
are  provided  as  general  information  only.  Any  medical  advice,  home  remedies  and  all  other 
medical  information  on  this  website  should  not  be  treated  as  a substitute  for  the  medical 
advice  of  your  own  doctor.  We  are  not  responsible  for  any  diagnosis  of  treatment  made  by 
anyone  based  on  any  of  the  content  of  this  website.  Always  consult  your  own  doctor  if  you 
are  in  any  way  concerned  about  your  health. 

Copyright  2008  Ultio,  LLC.  Powered  by  Boxkite  Media. 
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Personal  Best:  SF  pair  trying  to  raise  the  profile 
of  netball 


By:  David  Liepman 
Special  to  The  Examiner 
December  6,  2009 


SAN  FRANCISCO  — Netball,  a game  that  originated  in  the 
United  States,  is  played  by  millions  worldwide  yet  remains 
virtually  unknown  in  this  country.  Minette  Viljoen  and  Cindy 
Muscio  of  the  San  Francisco  Stars  are  committed  to  do  their 
part  to  increase  exposure  and  awareness  of  their  beloved  sport 
in  their  adopted  homeland. 

Viljoen,  originally  from  South  Africa  and  current  team 
president,  joined  the  Stars  a few  years  after  a group  of 
“Commonwealth  expatriates”  formed  the  club  in  2000.  In 
2005,  the  Stars  were  successful  in  having  a netball  facility 
constructed  on  Treasure  Island.  Prior  to  building  the  only 
netball  site  in  Northern  California,  the  players  were 
vagabonds,  driving  in  caravans  searching  for  locations  to 
draw  the  court  lines  and  set  up  their  hoops. 


Minette  Viljoen  and  Cindy  Muscio  are 
trying  to  spread  the  word  about 
netball.  (Mike  Koozmin/Special  to 
The  Examiner) 


Originally  created  in  1 895  by  a Louisiana  physical-education  instructor,  the  sport  was  first  played  the 
same  year  in  England  before  spreading  to  other  British  Commonwealth  countries.  Only  two  of  the  seven 
position  players  may  shoot  a goal  in  the  backboard-less  hoop,  players  may  not  run  with  or  dribble  the 
ball,  and  players  are  restricted  to  certain  areas  of  the  court.  Each  player  wears  a jersey  that  identifies  his- 
her  position. 

“The  team  element  is  the  most  important  factor  in  my  opinion,”  Viljoen  said.  “Since  players  can  only  be 
in  certain  thirds  of  the  court,  you  have  to  rely  on  your  teammates.” 

Six  men  are  on  the  Stars’  roster  of  30,  four  of  which  are  American-born  players.  A number  of  physical- 
education  instructors  are  on  the  roster.  Viljoen  and  Muscio  are  excited  that  these  teachers  are 
introducing  the  game  to  the  next  generation  of  netball  players. 


Muscio  was  one  of  six  on  the  team  to  have  had  babies  in  the  past  year. 
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“I’m  doing  my  part  to  launch  the  next  generation,”  she  said  while  chasing  her  toddler  Brennan. 

Both  women  began  playing  at  the  age  of  7. 

Museio,  34,  was  raised  in  a small  Australian  farming  community. 

“On  weekends,  we’d  meet  up  with  a neighboring  town;  the  men  would  play  Australian  rules  football, 
the  women  would  play  netball,  and  it’d  be  a big  social,”  said  Museio,  a Cow  Hollow  resident. 

The  Stars  fielded  two  teams  in  their  annual  tournament  that  was  played  at  their  home  court  on  Treasure 
Island  on  Halloween.  San  Diego,  Silicon  Valley,  Fremont  and  Los  Angeles  were  represented  in  the 
round-robin  tournament  that  the  L.A.  Waves  won. 

The  Stars  team  that  featured  Viljoen  and  Museio  captured  second  place. 

As  2009  winds  down,  the  Stars  prepare  for  the  2010  season  that  starts  in  February.  Viljoen,  30,  who 
lives  with  her  husband  in  The  City’s  West  Portal  district,  compares  the  task  of  promoting  netball  to  her 
work  with  a high-tech  start-up  company. 

“It’s  going  to  take  a lot  of  passion,  commitment  and  energy  to  get  it  to  grow  and  catch  on  in  the  States,” 
Viljoen  said.  “We  are  well  on  our  way,  though,  slowly  and  surely.  It’s  kind  of  like  soccer  10  years  ago.” 

Museio  welcomes  the  day  when  she’ll  jump  in  her  minivan  to  be  a “netball  mom.” 


Sport  info 

What:  Netball,  played  in  20  countries  (and  15  U.S.  states) 

About  the  game:  Players  can  only  hold  the  ball  for  three  seconds  before  passing 

Recent  U.S.  exposure:  An  exhibition  was  held  during  halftime  of  an  WNBA  game  at  the  Staples  Center 
in  Los  Angeles  on  Sept.  1 1 

The  S.F.  Stars:  2008  Pacific  Coast  League  champions 
Info:  www.starsnetball.com 


Find  this  article  at: 

http://www.sfexaminer.com/sports/Personal-Best-SF-pair-trying-to-raise-the-profile-of-netball-78487237.html 
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Check  the  box  to  include  the  list  of  links  referenced  in  the  article. 
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Clipper  Cove  Anchoring  Permits 
December  23,  2009  - Treasure  Island 

Earlier  in  the  year,  we  reported  that  Mirian  Saez,  Director  of  Operations  at 
Treasure  Island  Development  Authority,  was  working  on  a plan  to  require  permits 
to  anchor  in  Clipper  Cove.  According  to  Saez,  the  permits  were  not  to 
inconvenience  responsible  boaters,  but  to  clear  out  the  derelicts  that  had  littered 
the  Cove  in  the  years  since  the  Navy  pulled  out.  Throughout  the  months-long 
process,  Saez  asked  for  our  and  our  readers'  input  on  the  plan,  which  she  says 
weighed  heavily  in  the  creation  of  the  new  requirements. 

Last  week,  Peter  Summerville,  Treasure  Island  Project  Office  Staff,  let  us  know 
that  the  plan  had  been  finalized  and  approved  by  City  Supervisors,  and  signs  had 
been  installed  with  the  Cove's  new  rules.  Now  that  they  are  posted,  anyone 
planning  to  spend  more  than  24  hours  in  Clipper  Cove  needs  to  be  aware  of  the 
basics: 


• Boats  spending  one  night  (24  hours)  in  the  Cove  don't  need  to  do  a thing. 

• If  you  plan  to  spend  more  than  one  night  but  less  than  four  — a long 
weekend,  for  example  — you  must  contact  TIDA  by  phone  at  (415)  274- 
0382  or  through  their  website  with  your  name,  contact  info,  boat  name, 
registration  numbers,  and  the  dates  you'll  be  there.  You  don't  need  a 
permit  if  you're  staying  less  than  96  hours,  but  you  must  make  contact. 

• If  you  need  to  stay  longer  — from  97  hours  to  three  weeks  — you  must  fill 
out  an  application  and  present  it  in  person  to  TIDA  during  normal  business 
hours.  Applications  are  available  from  TIDA,  the  Treasure  Island  Marina  or 
Treasure  Island  YC. 

It  should  be  noted  that  TIDA  hopes  to  extend  the  no-contact  time  period  from  24 
to  96  hours,  but  that  may  take  a while.  When  the  plan  was  in  the  gestation 
phase,  TIDA  needed  the  Supervisors'  approval  for  a permit  system  before 
proceeding,  so  they  submitted  a general  plan  using  the  24-hour  time  limit.  "As  we 
got  into  the  mechanics  of  the  plan,"  said  Peter  Summerville,  "we  realized  things 
would  be  easier  with  an  extended  time  period."  Unfortunately,  it's  not  a simple 
thing  to  change  the  rules  so  we're  stuck  with  it  for  the  time  being. 


♦ 
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All  but  one  of  these  boats  were  simply  visiting  Clipper  Cove  for  the 
Thanksgiving  weekend. 

Photo  Latitude  / Rob 
© 2009  Latitude  38  Publishing  Co.,  Inc. 


The  Cove's  rules  are  pretty  common-sense  and,  for  the  most  part,  address  the 
prohibition  of  dumping  waste  into  the  Cove  and  a boat's  seaworthiness.  From  our 
perspective,  the  new  rules  won't  negatively  affect  99%  of  the  boaters  wanting  to 
visit  Treasure  Island.  In  fact,  when  we  visited  T.l.  in  May,  there  were  nearly  30 
boats  in  the  anchorage  that  had  been  there  for  more  than  30  days,  two  of  which 
were  mostly  submerged.  During  our  stay  over  Thanksgiving,  there  appeared  to 
be  about  five  long-termers,  and  no  half-sunk  hazards.  We  were  able  to  anchor 
close  to  shore  with  plenty  of  swinging  room. 

It's  unfortunate  that  a few  bad  apples  took  advantage  to  the  point  of  forcing  the 
City's  hand,  but  the  new  rules  should  make  visits  to  Clipper  Cove  for  the  rest  of 
us  more  pleasant. 
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AGENDA  ITEM  6B 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  January  13,  2010 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Director  of  Island 

Operations  to  Execute  a Use  Permit  with  GB  Enterprises  Inc.  for  the  Maintenance 
and  Harvesting  of  Olive  Trees  on  Treasure  Island  (Action  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Phone:  415-274-0660 

BACKGROUND 

As  part  of  the  landscaping  efforts  for  the  1939  - 1940  Golden  Gate  International  Exposition 
(GGIE),  olive  trees  were  purchased  for  the  GGIE  from  the  orchard  of  Giuseppe  Brucia  in  the 
Santa  Clara  Valley  and  planted  throughout  the  Fairgrounds.  Over  two  hundred  olive  trees  were 
originally  planted  in  1938  and  1939  for  landscaping  of  the  GGIE  and  approximately  100  of  these 
olive  trees  remain  planted  throughout  Treasure  Island  as  part  of  the  Island’s  landscaping.  In 
2003,  Joe  Brucia,  son  of  Giuseppe,  contacted  Authority  staff  in  hopes  of  determining  whether 
any  of  the  trees  from  the  GGIE  were  still  on-Island.  As  olive  trees  require  a certain  level  of 
specialized  care  in  order  to  thrive,  Mr.  Brucia  offered  to  provide  resources  and  labor  for  the 
proper  care  and  maintenance  of  the  olive  trees  in  exchange  for  being  allowed  to  take  the  olives 
off-island  to  process  them  into  olive  oil  during  their  yearly  harvest  season.  The  olive  trees 
provide  approximately  one  ton  of  olives  per  harvest,  which  equates  to  roughly  twenty  to  twenty- 
five  gallons  of  olive  oil,  which  Mr.  Brucia  would  distribute  on  a non-commercial  basis.  Upon 
Mr.  Brucia's  passing  in  2008,  his  family  offered  to  continue  the  arrangement  going  forward  on 
behalf  of  the  Brucia  family.  At  this  point  it  was  determined  that  GB  Enterprises,  Inc.,  the  entity 
the  family  has  established  to  manage  this  project,  should  enter  into  a formal  Use  Permit  with  the 
Authority  allowing  GB  Enterprises  staff  access  to  the  Island  for  this  work  and  also  requiring  GB 
Enterprises  to  carry  appropriate  liability  insurance  for  their  staff  while  working  on-Island. 

TERMS  OF  USE  PERMIT 

At  its  April  8,  2009  meeting,  the  Authority  Board  authorized  execution  of  a Use  Permit  with 
GB  Enterprises,  Inc.  permitting  access  to  Treasure  Island’s  streets  and  sidewalks  for  the  purposes 
of  pruning  and  maintaining  the  olive  trees  and  gathering  the  harvested  olives,  following  a yearly 
schedule  for  care  and  harvest.  This  original  Use  Permit  expired  on  November  30,  2009, 
consistent  with  the  expiration  of  the  Master  Lease  between  the  Authority  and  the  United  States 
Navy.  The  original  Use  Permit  authorized  GB  Enterprises  to  harvest  and  remove  the  olives  from 
Treasure  Island  for  the  purpose  of  continuing  the  pressing  of  olives  into  “Treasure  Island  Olive 
Oil”  and  the  non-commercial  distribution  of  the  olive  oil. 

The  Use  Permit  in  front  of  the  Authority  Board  for  approval  (EXHIBIT  A)  extends  the  term  of 
maintenance  of  the  olive  trees  and  harvest  of  the  olives  by  GB  Enterprises  retroactively  from 


December  1 , 2009  through  November  30,  2010,  to  remain  consistent  with  the  term  of  the 
Authority's  current  Master  Lease  with  the  United  States  Navy.  All  other  Terms  and  Conditions 
are  identical  to  the  original  Use  Permit  executed  in  April,  2009.  GB  Enterprise  has  fulfilled  all 
insurance  requirements  imposed  by  Treasure  Island  Project  Office  staff,  and  GB  Enterprise  staff 
works  in  a consistently  safe  manner  while  on-Island,  coordinating  their  presence  on-Island 
throughout  the  year  with  both  Treasure  Island  Project  Office  staff  and  Rubicon  Landscape 
Services. 

FINANCIAL  IMPACT 

This  Permit  has  no  financial  impact  on  the  yearly  budget  of  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 

Staff  recommends  retroactive  approval  and  authorization  for  the  Director  of  Island  Operations  or 
her  designee  to  execute  the  Use  Permit  with  GB  Enterprises,  Inc.  for  the  care  and  maintenance  of 
the  olive  trees  on  Treasure  Island  and  the  harvesting  and  removal  of  the  tree's  olives. 


Exhibit  A:  Use  Permit  between  TIDA  and  GB  Enterprises,  Inc. 


Prepared  by:  Peter  Summerville,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


RESOLUTION  NO. 


FILE  NO. 

> 

[Use  Permit  with  GB  Enterprises,  Inc.] 

Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Use  Permit  with 
GB  Enterprises,  Inc.  for  the  Care  and  Maintenance  of  Olive  Trees  on  Treasure  Island 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 
WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
^ single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  As  part  of  the  landscaping  efforts  for  the  1 939  - 1 940  Golden  Gate 
International  Exposition  ("GGIE"),  over  200  olive  trees  were  purchased  for  the  GG1E  from  the 
orchard  of  Giuseppe  Brucia  in  the  Santa  Clara  Valley  and  planted  throughout  the  Fairgrounds, 
and  today  approximately  100  of  these  olive  trees  remain  planted  throughout  Treasure  Island 
as  part  of  the  Island’s  landscaping;  and, 

WHEREAS,  on  April  8,  2009  the  Authority  authorized  a Use  Permit  with  GB 
Enterprises,  Inc.,  a company  established  by  the  son  of  Giuseppe  Brucia  to  manage  the 
maintenance  and  harvesting  of  the  olive  trees,  so  as  to  allow  formal  access  to  Treasure  Island 
for  the  purposes  of  regular  care  and  maintenance  of  the  approximately  1 00  olive  trees 
landscaped  throughout  Treasure  Island;  and, 
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WHEREAS,  GB  Enterprises  wishes  to  continue  this  agreement  for  an  additional  12 
month  period  commencing  retroactively  on  December  1, 2009  and  expiring  November  30, 
2010,  consistent  with  the  term  of  the  current  Master  Lease  between  the  Authority  and  the 
Navy;  and 

WHEREAS,  As  consideration  for  GB  Enterprises'  landscape  maintenance  work,  GB 
Enterprises  wishes  to  remove  the  harvested  olives  from  the  Island  and  create  approximately 
20  to  25  gallons  of  olive  oil  for  strictly  non-commercial  distribution;  and, 

WHEREAS,  Project  Office  staff  has  determined  that  the  potential  value  of  both  the 
olives  removed  and  the  subsequent  olive  oil  produced  is  offset  by  the  historic  preservation 
and  community  beautification  services  provided  to  the  Authority  by  GB  Enterprises  by  nature 
of  the  regular  olive  tree  care  and  specialized  maintenance  performed  on-lsland  by  GB 
Enterprises;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  retroactively  approves  the  Use  Permit 
between  GB  Enterprises,  Inc.  and  the  Authority,  and  authorizes  the  Director  of  Island 
Operations  or  her  designee  to  execute  said  Use  Permit  in  substantially  the  form  attached 
hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Use  Permit  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Use  Permit  are  economically  reasonable;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Use  Permit  that  the  Director  of  Island  Operations  determines  in 
consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 
materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 
the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 
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approval  of  the  Use  Permit,  such  determination  to  be  conclusively  evidenced  by  the  execution 
and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents  and  any 
amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  January  13,  2010. 


Helen  Nigg,  Secretary 
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ITEM  6B,  EXHIBIT  A 


P-215 

USE  PERMIT 


THIS  USE  PERMIT  (this  “Permit”)  dated  for  reference  only  as  of  December  1,  2009,  is 
made  by  and  between  the  Treasure  Island  Development  Authority  (“Authority”)  and  G.B. 
Enterprises,  Inc.,  a California  Corporation  ("Permittee"). 


WHEREAS,  pursuant  to  that  certain  Lease  between  the  United  States  of  America  and 
Treasure  Island  Development  Authority  for  Event  Venues  Naval  Station  Treasure  Island  and 
that  certain  Lease  between  the  United  States  of  America  and  Treasure  Island  Development 
Authority  for  South  Waterfront  Naval  Station  Treasure  Island  and  that  certain  Lease  between 
the  United  States  of  America  and  Treasure  Island  Development  Authority  for  Land  and 
Structures  Naval  Station  Treasure  Island  (the  “Master  Leases”),,  by  and  between  the  Authority 
and  the  Department  of  Navy  (the  “Navy”),  a copy  of  which  is  attached  hereto  as  Exhibit  A,  the 
Authority  has  the  right  to  use  that  certain  property  located  on  Naval  Station  Treasure  Island 
(the  "Property"),  as  more  particularly  described  in  the  Master  Lease;  and 

WHEREAS,  Permittee  seeks  to  use  a portion  of  the  Property  for  the  purposes  stated 
herein,  subject  to  the  terms  and  conditions  of  this  Permit. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1.  Basic  Permit  Information 

The  following  is  a summary  of  the  basic  permit  information  (the  "Basic  Permit 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Permit 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  the  Permit,  the  more  specific  provision  shall  control. 


RECITALS 


Authority: 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  nonprofit  public 
benefit  corporation 


Permittee: 


G.B.  ENTERPRISES,  INC.,  a California 
Corporation 


Premises  (Section  2): 


Non-exclusive  use  of  the  streets  and  off-street 
public  areas  throughout  Treasure  Island,  and 
portions  of  the  parking  area  adjacent  thereto, 
all  as  more  particularly  shown  on  Exhibit  B. 
attached  hereto. 


Structural  Report  (Section  5): 


None 
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Permitted  Use  (Section  6): 


Parking  Rights  (Section  7): 


Permit  Fees  (Section  11): 


Term  (Section  12): 


Utilities  (Section  19): 
Insurance  Limits  (Section  21): 


Address  for  Notices  (Section  26): 
Authority: 


Care  and  maintenance  of  the  landscaped  olive 
trees  on  Treasure  Island  and  harvest  of  the 
olives  produced  by  the  olive  trees,  and  for  no 
other  purpose  whatsoever. 

Harvest  of  olives  shall  not  occur  from  olive 
trees  located  on  Avenue  M between  5th  Street 
and  9th  Streets. 

Up  to  five  (5)  vehicles  may  be  parked  in  the 
area  designated  for  parking  on  Exhibit  B, 
attached  hereto 

Waived  in  consideration  of  the  specialized 
landscaping  services  and  public  beautification 
provided  by  Permittee  to  the  Authority  and 
Treasure  Island  Community. 

Commencement  Date  and  Time: 

December  1,  2009 

Expiration  Date  and  Time: 

November  30,  2010 

Not  applicable. 

Worker's  Compensation  Insurance  - statutory 
amounts 

Employers’  Liability  Coverage  with  limits  of 
not  less  than  $1,000,000  for  each  accident  or 
occurrence 

Comprehensive  or  Commercial  General 
Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single 
Limit  for  Bodily  Injury  and  Property  Damage 

Comprehensive  or  Business  Automobile 
Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single 
Limit  for  Bodily  Injury  and  Property  Damage 


Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn.:  Director  of  Island  Operations 

Phone  No.:  (415)  274-0660 

Fax  No.:  (415)  274-0299 


Permittee: 


) 


GB  Enterprises,  Inc. 
105  Montecito  Road 
San  Rafael,  CA  94901 
Attn.:  Larry  Brucia 


Phone  No.:  650-343-4244 


Security  Deposit  (Section  33): 


None 


2.  License  of  Premises.  Authority  confers  to  Permittee  a revocable,  personal,  non- 
exclusive and  non-possessory  license  to  enter  upon  and  use  the  Premises  described  in  the  Basic 
Permit  Information  for  the  limited  purpose  and  subject  to  the  terms,  conditions  and  restrictions 
set  forth  below. 

This  Permit  does  not  constitute  a grant  to  Permittee  of  any  ownership,  leasehold, 
easement  or  other  property  interest  or  estate  in  the  Premises.  Authority  is  acting  only  in  its 
proprietary  capacity  in  granting  the  license  given  to  Permittee  under  this  Permit.  Permittee 
acknowledges  that  (i)  such  grant  is  effective  only  insofar  as  Authority's  rights  in  the  Premises; 
and  (ii)  Permittee  must  separately  obtain  all  regulatory  approvals  of  Authority,  the  City  and 
County  of  San  Francisco  ("City")  or  any  other  applicable  governmental  entity  necessary  for  the 
Permitted  Uses.  Permittee  shall  bear  all  costs  or  expenses  of  any  kind  in  connection  with  its  use 
of  the  Premises  or  any  o ther  Master  Lease  Property. 

3.  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 

I contractors,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (“Permittee's  Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Permittee’s 
intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based 
solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended 
uses. 

4.  As  Is:  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 
Premises  are  being  licensed  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”),  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority  hereby 
disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or  survey 
matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or  environmental 
condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the 
Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises  if 
required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the  Premises, 

| whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 

Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
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or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

5-  Seismic  Report  and  Structural  Report.  Without  limiting  Section  4 above, 
Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical 
Characteristics,  Building  and  Infrastructure  Conditions,”  prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse.  Permittee  further  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it 
received  and  read  that  certain  Structural  Report  identified  in  the  Basic  Permit  Information,  a 
copy  of  which  is  attached  hereto  as  Exhibit  D (the  “Structural  Report”). 

6.  Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose 

described  in  the  Basic  Permit  Information.  Permittee  shall  not  use,  and  Permittee  shall  prohibit 
Permittee's  Agents  and  Permittee's  Licensees  from  using,  the  Premises  for  any  activities  other 
than  the  Permitted  Uses.  Permittee  agrees  that,  by  way  of  example  only  and  without  limitation, 
the  following  uses  of  the  Premises  by  Permittee,  or  any  of  Permittee's  Agents  or  Permittee's 
Invitees,  or  any  other  person  claiming  by  or  through  Permittee,  are  inconsistent  with  the  limited 
purpose  of  this  Permit  and  are  strictly  prohibited  as  provided  below: 

(a)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  Permittee's  Agents  or  Permittee's  Invitees  to  cause,  any  Hazardous  Material  (as  defined 
below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about  the 
Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  Permittee's 
Agents  or  Permittee's  Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without 
cost  to  Authority  and  in  accordance  with  all  laws  and  regulations,  return  the  Premises  to  the 
condition  immediately  prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford 
Authority  a full  opportunity  to  participate  in  any  discussion  with  governmental  agencies 
regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other 
compromise  proceeding  involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous 
Material"  means  material  that,  because  of  its  quantity,  concentration  or  physical  or  chemical 
characteristics,  is  at  any  time  now  or  hereafter  deemed  by  any  federal,  state  or  local 
governmental  authority  to  pose  a present  or  potential  hazard  to  public  health,  welfare  or  the 
environment.  Hazardous  Material  includes,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,  pollutant  or  contaminant"  pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation  and  Liability  Act  of  1980,  as  amended,  42  U.S.C. 
Sections  9601  et  sea.,  or  pursuant  to  Section  25316  of  the  California  Health  & Safety  Code;  a 
"hazardous  waste"  listed  pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any 
asbestos  and  asbestos  containing  materials  whether  or  not  such  materials  are  part  of  the 
Premises  or  are  naturally  occurring  substances  in  the  Premises,  and  any  petroleum,  including, 
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without  limitation,  crude  oil  or  any  fraction  thereof,  natural  gas  or  natural  gas  liquids.  The  term 
"release"  or  "threatened  release"  when  used  with  respect  to  Hazardous  Material  shall 
include  any  actual  or  imminent  spilling,  leaking,  pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping,  leaching,  dumping,  or  disposing  in,  on,  under  or  about  the 
Premises. 


(b)  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 
Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

(c)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 
cause  damage  to  the  Premises  or  any  Authority  property7. 

7.  Parking.  Permittee  shall  be  allowed  to  park  up  to  the  number  of  vehicles  set  forth  in 
the  Basic  Permit  Information  in  the  area  designated  for  parking  on  Exhibit  B attached  hereto. 
To  the  extent  practicable,  Permittee  shall  use  its  best  efforts  to  encourage  ride-sharing,  the  use 
of  shuttle  busses  or  other  pooled-means  of  transportation  to  and  from  the  Premises. 

8.  Resource  Conservation  and  Sustainability.  Authority  is  committed  to  managing 
the  Premises  in  as  sustainable  a manner  as  possible.  In  addition  to  Permittee's  compliance  with 
the  requirements  of  Section  32  below,  Permittee  shall  use  its  best  efforts  to  conduct  its 
operations  in  accordance  with  sustainable  practices  and  shall  conduct  its  operations  in 
accordance  with  all  applicable  environmental  laws. 

California  State  Bill,  AB  2176  (Montanez,  Chapter  879,  Statutes  of  2004)  and  the  San  Francisco 
Environment  Code  require  all  operators  of  large  events  to  maximize  recycling  and  minimize 
waste  in  order  to  achieve  high  rates  of  landfill  diversion.  If  Permittee's  use  of  the  Premises  wall 
host  over  1,000  people,  Permittee  shall  comply  with  the  following  requirements  not  later  than 
thirty  (30)  days  prior  to  the  scheduled  event: 

A.  Submit  a recycling  and  waste  reduction  plan  to  the  Treasure  Island  Event 
Coordinator. 

B.  Provide  proof  of  attendance  at  an  event  recycling  workshop  or  hire  an 
approved  event  recycling  crew.  Contact  the  SF  Department  of  the 
Environment’s  recycling  program  at  355-3754  for  more  information  on 
workshops  and  approved  recycling  services. 

C.  Submit  proof  of  recycling,  trash  and  composting  (if  applicable)  collection 
services.  Proof  of  service  can  be  obtained  from  the  permitted  refuse 
hauler,  Golden  Gate  Disposal  and  Recycling  (www.sfrecvcling.com  or 
330-1300). 

9-  Subject  to  Authority  and  City  Uses.  Notwithstanding  anything  to  the  contrary7  in 
this  Permit,  Permittee's  right  to  use  the  Premises  hereunder  shall  be  subject  and  subordinate  to 
Authority  and  City's  uses  of  the  Premises  for  municipal  purposes.  In  addition,  Permittee 
acknowledges  that  the  Property  contains  a variety  of  different  event  venues  and  outdoor  public 
spaces  and  it  is  common  for  numerous  events  to  be  held  at  various  venues  on  the  Property  on 
the  same  day. 

10.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 
construct  or  place  any  temporary  or  permanent  structures,  improvements  or  signs  in,  on,  under 


or  about  the  Premises,  nor  shall  Permittee  make  any  alterations,  installations  or  additions 
("Alterations")  to  any  of  the  existing  structures,  improvements  or  signs  on  the  Premises,  unless 
Permittee  first  obtains  Authority’s  prior  written  consent,  which  Authority  may  give  or  withhold 
in  its  sole  and  absolute  discretion.  Subject  to  Authority's  consent  as  provided  above,  any 
permitted  Alterations  shall  be  done  at  Permittee's  sole  expense  (i)  in  strict  accordance  with 
plans  and  specifications  approved  in  advance  by  Authority  in  writing,  (ii)  by  duly  licensed  and 
bonded  contractors  approved  by  Authority,  (iii)  in  a good  and  professional  manner,  (iv)  in  strict 
compliance  with  all  applicable  laws  and  regulations,  and  (v)  subject  to  all  other  conditions  that 
Authority  may  reasonably  impose.  Upon  termination  of  this  Permit,  Permittee  shall  remove  all 
Alterations  constructed  or  affixed  to  the  Premises  by  or  on  behalf  of  Permittee  and  repair,  at  its 
sole  cost  and  expense,  any  damage  to  the  Premises  caused  by  the  installation  or  removal  of  such 
Alterations. 

Without  limiting  the  generality  of  the  foregoing,  Permittee  acknowledges  and  agrees 
that,  pursuant  to  Section  4.2  of  the  Master  Lease,  no  Alterations  may  be  made  to  any 
improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Navy's 
and  Authority's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude  qualifying  the 
improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

11.  Permit  Fee.  Permittee  shall  pay  to  Authority  a one-time  non-refundable  permit  fee  in 
the  amount  set  forth  in  the  Basic  Permit  Information  for  its  use  of  the  Premises  as  provided 
hereunder.  Such  fee  is  payable  at  such  time  as  Permittee  signs  and  delivers  this  Permit  to 
Authority.  Within  five  (5)  days  after  demand  therefor,  Permittee  shall  pay  all  applicable  City 
departments  for  the  costs  incurred  by  those  departments  in  providing  the  use  of  City  employees, 
equipment,  property  and  facilities  in  connection  with  this  Permit. 

12.  Term  of  Permit:  Revocabilitv.  The  privilege  conferred  to  Permittee  pursuant  to  this 
Permit  shall  commence  on  Commencement  Date  and  Time  set  forth  in  the  Basic  Permit 
Information  and  shall  automatically  expire  on  the  Expiration  Date  and  Time  set  forth  in  the 
Basic  Permit  Information,  unless  amended  in  writing  or  sooner  terminated  or  revoked  pursuant 
to  the  terms  hereof.  Moreover,  if  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Permit  shall  automatically  terminate.  Without  limiting  any  of  its  rights  hereunder,  Authority 
may  revoke  this  Permit  at  any  time  prior  to  the  Expiration  Date  and  Time,  without  cause  and 
without  any  obligation  to  pay  any  consideration  to  Permittee. 

13.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Such  laws  shall  include,  but  are  not  limited  to,  local,  state  and  federal  laws  prohibiting 
discrimination  in  employment  and  public  accommodations  and  regulating  the  posting  of  signs 
on  public  property.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all 
times  during  its  use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals 
necessary  to  conduct  the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that 
Authority  is  entering  into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary 
interest  in  the  Premises  and  not  as  a regulatory  agency  with  police  powers.  Permittee  further 
understands  and  agrees  that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be 
deemed  to  constitute  approval  of  any  federal,  state,  Authority  or  other  local  regulatory  authority 
with  jurisdiction,  and  nothing  herein  shall  limit  Permittee's  obligation  to  obtain  all  such 
regulatory  approvals  at  Permittee's  sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police 
powers.  Without  limiting  the  foregoing,  before  beginning  any  work  in  the  Premises  and/or 
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using  the  Premises,  Permittee  at  its  sole  cost  and  expense  shall  obtain  any  and  all  permits, 
licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other  third 
parties  that  are  required  to  commence  and  complete  the  permitted  work  and  use  the  Premises 
including,  but  not  limited  to,  approvals  required  by  the  San  Francisco  Fire  Department  (e.g. 
General  Assembly,  Tent,  Open  Flame,  Propane,  etc.),  the  San  Francisco  Police  Department  (e.g.. 
alcohol  consumption  and/or  sales),  the  San  Francisco  Entertainment  Commission  (e.g.. 
Loudspeaker,  Itinerant  Show,  etc.),  San  Francisco  Department  of  Building  Inspection  (e.g., 
electrical),  the  San  Francisco  Department  of  Health,  and  the  California  Department  of  Alcoholic 
Beverage  Control  (e.g.,  alcohol  consumption  and/or  sales).  Permittee  shall  provide  copies  of  all 
such  approvals  to  Authority  prior  to  Permittee's  use  of  the  Premises. 

14.  Security.  In  addition  to  the  Permit  Fee  described  in  Section  11  above,  Permittee  shall 
provide  the  security,  police  and  medical  support  services  described  on  Exhibit  E,  attached 
hereto,  at  its  sole  cost  and  expense. 

15.  Rules  and  Regulations.  In  connection  with  the  Permittee's  use  hereunder,  Permittee 
shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Authority  reserves 
the  right,  in  its  sole  discretion,  to  change  such  Rules  and  Regulations  as  necessary  to  promote  or 
protect  the  public  safety,  health  or  convenience.  Authority  shall  give  Permittee  reasonable  prior 
notice  of  such  changes;  provided,  however,  that  no  such  prior  notice  shall  be  required  in 
emergency  situations. 

16.  Surrender:  No  Holding  Over.  Upon  the  expiration  of  this  Permit,  Permittee  shall 
surrender  the  Premises  in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all 
debris.  At  such  time,  Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted 
hereunder,  and  shall  repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal. 
Permittee's  obligations  under  this  Section  shall  survive  any  termination  of  this  Permit. 

If  Permittee  fails  to  surrender  the  Premises  to  Authority  upon  the  expiration  or  earlier 
termination  of  this  Permit  as  required  by  this  Section,  Permittee  shall  indemnify,  protect, 
defend  and  hold  harmless  forever  ("Indemnify")  Authority  against  all  claims,  demands,  losses, 
liabilities,  damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments 
and  awards  and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and 
consultants'  fees  and  costs  (“Losses")  resulting  therefrom,  including,  without  limitation,  Losses 
made  by  a succeeding  permittee  resulting  from  Permittee's  failure  to  surrender  the  Premises. 
Permi  ttee  shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Authority,  which 
consent  may  be  withheld  in  Permittee's  sole  and  absolute  discretion.  If  Permittee  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Permit,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Permittee,  and  the  Permit  Fee  shall  be  increased 
to  two  hundred  percent  (200%)  of  the  Permit  Fee  in  effect  immediately  prior  to  such  holding 
over,  calculated  on  a per  diem  basis,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms 
and  conditions  of  this  Permit.  This  Section  shall  not  be  construed  as  Authority's  permission  for 
Permittee  to  hold  over.  Acceptance  of  any  holdover  Permit  Fee  by  Authority  following 
expiration  or  termination  of  this  Permit  shall  not  constitute  an  extension  or  renewal  of  this 
Permit. 


17.  Repair  of  Damage.  If  requested  by  Authority,  Permittee  shall  promptly,  at  its  sole 
cost  and  expense,  repair  any  and  all  damage  to  the  Premises  and  any  personal  property  located 
thereon  caused  by  Permittee  or  Permittee's  Agents  or  Invitees.  Permittee  shall  obtain 
Authority's  prior  written  approval  of  any  party  to  be  used  by  Permittee  to  conduct  such  repair 
work.  Alternatively,  Authority  may  make  such  repairs  or  behalf  of  Permittee  at  Permittee's  sole 
cost  and  expense.  If  Permittee  damages  Authority  or  Navy  facilities  or  any  personal  property, 
the  final  repair  costs  owed  by  Permittee  shall  be  determined  by  Authority  in  its  sole  and 
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absolute  discretion,  and  shall  be  paid  by  Permittee  within  five  (5)  days  after  Permittee's  demand 
therefor.  Permittee's  obligations  under  this  Section  shall  survive  the  cancellation,  expiration  or 
termination  of  this  Permit. 

18.  Public  Safety.  Permittee  agrees  to  conduct  the  Permitted  Uses  at  all  times  in  a safe 
and  prudent  manner  with  full  regard  to  the  public  safety  and  to  observe  all  applicable 
regulations  and  requests  of  Authority  and  o ther  government  agencies  responsible  for  public 
safety. 


19.  Utilities.  Authority  has  no  responsibility  or  liability  of  any  kind  with  respect  to  any 
utilities  that  may  be  on,  in  or  under  the  Premises.  Permittee  shall  locate  any  such  utilities  and 
protect  them  from  damage  arising  out  of  Permittee's  activities.  Permittee  shall  be  solely 
responsible  for  arranging  and  paying  for  all  utilities  necessary  in  connection  with  the  Permitted 
Uses  as  set  forth  in  the  Basic  Permit  Information.  Any  such  payment  shall  be  due  and  payable 
within  five  (5)  days  after  demand  therefor. 

20.  Release  and  Waiver  of  Claims:  Indemnification 


20.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  Losses,  including,  but  not  limited  to, 
incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any  person  or 
loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever,  including 
without  limitation,  partial  or  complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence 
or  willful  misconduct  of  the  Authority  (except  as  provided  in  Section  20.1(a)  below).  Without 
limiting  the  generality  of  the  foregoing: 

(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  20.1. 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

(d)  Permittee  has  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 
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(e)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  hy  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

20.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
include  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

20.3.  Permittee's  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  Indemnify  the  Authority  from  and  against  any  and  all  Losses,  expressly  including  but  not 
limited  to,  any  Losses  arising  out  of  a partial  or  complete  collapse  of  any  building  located  on  the 
Premises  due  to  an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising  directly  or 
indirectly,  in  whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by 
or  in  the  custody  of  Permittee  or  Permittee’s  Agents  or  Permittee’s  Invitees;  (b)  any  accident, 
injury  to  or  death  of  a person,  including,  without  limitation,  Permittee’s  Agents  and  Permittee’s 
Invitees,  howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any 
default  by  Permittee  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Permit  to  be  observed  or  performed  on  Permittee's  part;  (d)  the  use, 
occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by 
Permittee,  Permittee’s  Agents  or  Permittee’s  Invitees  or  any  person  or  entity  claiming  through 
or  under  any  of  them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises;  (f) 
any  construction  or  other  work  undertaken  by  Permittee  on  or  about  the  Premises  whether 
before  or  during  the  Term  of  this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee, 
Permittee’s  Agents  or  Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or 
any  alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional 
wrongful  acts  and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s 
obligations  to  indemnify  the  Authority  under  this  Section  20.3  shall  remain  in  full  force  and 
effect  regardless  of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the 
Permittee,  given  the  seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of 
gross  negligence  or  willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include, 
without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and 
Authority's  costs  of  investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that 
it  has  an  immediate  and  independent  obligation  to  defend  Authority  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be 
groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Permittee  by  Authority  and  continues  at  all  times  thereafter.  Permittee's  obligations  under  this 
Section  shall  survive  the  expiration  or  sooner  termination  of  this  Permit.  Notwithstanding 
anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by  insurance  required 
herein  and  subject  to  this  Section  20.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or 
reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event  the  Premises  are  damaged  or 
destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 


21. 


INSURANCE 


21.1.  Permittee's  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  If  Permittee  has  employees,  Worker's  Compensation  Insurance  in 
statutory  amounts,  with  Employers’  Liability  Coverage  with  limits  of  not  less  than  the  amount 
set  forth  in  the  Basic  Permit  Information;  and 

(b)  Comprehensive  or  Commercial  General  Liability  Insurance  with 
limits  not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for 
Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Advertising  Liability,  Independent 
Contractors,  Explosion,  Collapse  and  Underground  (XCU),  Broad  Form  Property  Damage, 
Products  Liability,  Completed  Operations  and  Sudden  and  Accidental  Pollution;  and 

(c)  Comprehensive  or  Business  Automobile  Liability  Insurance  with 
limits  not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for 
owned,  non-owned  and  hired  automobiles,  if  applicable,  which  insurance  shall  be  required  if 
any  automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Permittee's 
activity  on,  in  and  around  the  Premises;  and 

(d)  Such  other  insurance  as  required  by  law  or  as  the  City's  Risk 

Manager  may  require. 

21.2.  Claims  Made  Policy.  Should  any  of  the  required  insurance  be  provided  under 
a claims-made  form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term 
of  this  Permit,  and,  without  lapse,  for  two  (2)  years  beyond  the  expiration  of  this  Permit,  to  the 
effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  of  this 
Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

21.3.  Annual  Aggregate  Limit.  Should  any  of  the  required  insurance  be  provided 
under  a form  of  coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims 
investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such  annual 
aggregate  limit  shall  be  not  less  than  double  the  occurrence  limits  specified  above. 

21.4.  Additional  Insureds.  Liability  policies  shall  be  endorsed  to  name  as 
additional  insureds  the  "Treasure  Island  Development  Authority,  City  and  County  of  San 
Francisco,  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy,  and 
their  officers,  directors,  employees  and  agents"  (Insurance  Certificate  with  Endorsement  for 
such  additional  insureds). 

21.5.  Payment  of  Premiums.  Permittee  shall  pay  all  the  premiums  for  maintaining 
all  required  insurance. 

21.6.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary 
contained  herein,  Authority  and  Permittee  (each  a "Waiving  Party")  each  hereby  waives  any 
right  of  recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party 
with  respect  to  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Party  under  this  Permit  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of 
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subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

21.7.  General  Insurance  Matters. 

(a)  All  insurance  policies  shall  be  endorsed  to  provide  thirty  (30)  days  prior  written 
notice  of  cancellation,  non-renewal  or  reduction  in  coverage  or  limits  to  Authority  at  the  address 
for  Notices  specified  in  the  Basic  Permit  Information. 

(b)  All  insurance  policies  shall  be  endorsed  to  provide  that  such  insurance  is  primary 
to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  covered  under 
the  policy  and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or 
suit  is  brought,  but  the  inclusion  of  more  than  one  insured  shall  not  operate  to  increase  the 
insurer's  limit  of  liability. 

(e)  Before  commencement  of  activities  under  this  Permit,  certificates  of  insurance 

and  brokers’  endorsements,  in  form  and  with  insurers  acceptable  to  Authority,  shall  be 
furnished  to  Authority,  along  with  complete  copies  of  policies  if  requested  by  Authority. 

(d)  All  insurance  policies  required  to  be  maintained  by  Permittee  hereunder  shall  be 
issued  by  an  insurance  company  or  companies  reasonably  acceptable  to  Authority  with  an  AM 
Best  rating  of  not  less  than  A- VIII  and  authorized  to  do  business  in  the  State  of  California. 

21.8.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

21.9.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

21.10.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

22.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

23.  No  Joint  Venture  or  Partnership;  Independent  Contractor.  This  Permit  does 
not  create  a partnership  or  joint  venture  between  Authority  and  Permittee.  Permittee  shall  be 
solely  responsible  for  all  matters  relating  to  the  payment  of  its  employees,  including,  without 
limitation,  compliance  with  any  federal,  state  or  local  law  and  all  other  regulations  governing 
such  matters. 

24.  Impossibility  of  Performance.  If,  for  any  reason,  an  unforeseen  event  occurs  which 
is  beyond  the  control  of  Authority  or  Permittee,  including,  but  not  limited  to,  fire,  casualty  or 
labor  strike,  which  event  renders  impossible  the  fulfillment  of  any  term  of  this  Permit, 

Permittee  and  Authority  shall  have  no  right  to  nor  claim  for  damages  against  the  other. 

25.  Possessory  Interest  Taxes;  Payment  of  Taxes.  Permittee  recognizes  and 
understands  that  this  Permit  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Permittee  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest  under 
applicable  law.  Permittee  agrees  to  pay  taxes  of  any  kind,  including  possessory  interest  taxes,  if 
any,  that  may  be  lawfully  assessed  on  Permittee's  interest  under  this  Permit  or  use  of  the 
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Premises  pursuant  hereto  and  to  pay  any  other  taxes,  excises,  licenses,  permit  charges, 
possessory  interest  taxes,  or  assessments  based  on  Permittee's  usage  of  the  Premises  that  may 
be  imposed  upon  Permittee  by  applicable  law. 

26.  Notices.  Except  as  otherwise  provided  herein,  any  notices  given  under  this  Permit  shall 
be  addressed  to  the  Authority  and  Permittee  at  the  addresses  set  forth  in  the  Basic  Permit 
Information.  Notice  shall  be  deemed  given  (a)  two  (2)  business  days  after  the  date  when  it  is 
deposited  with  the  U.S.  Mail,  if  sent  by  first  class  or  certified  mail,  (b)  one  (1)  business  day  after 
the  date  when  it  is  deposited  with  an  overnight  carrier,  if  next  business  day  delivery  is  required, 
(c)  upon  the  date  personal  delivery  is  made,  or  (d)  upon  the  date  when  it  is  sent  by  facsimile,  if 
the  sender  receives  a facsimile  report  confirming  such  delivery  has  been  successful  and  the 
sender  mails  a copy  of  such  notice  to  the  other  party  by  U.S.  first  class  mail  on  such  date. 

27.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

28.  Non-Discrimination. 

28.1  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Permit,  Permittee 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  any  fact  or  perception  of  a person's 
race,  color,  creed,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  height,  weight  or  acquired  immune  deficiency 
(AIDS)  or  HIV  syndrome  against  any  employee  of,  any  City  or  Authority  employee  working 
with,  or  applicant  for  employment  with,  Permittee,  in  any  of  Permittee’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations 
operated  by  Permittee. 

28.2  Subcontracts.  Permittee  shall  include  in  all  subcontracts  relating  to  the 
Premises  a non-discrimination  clause  applicable  to  such  subcontractor  in  substantially  the  form 
of  Section  28.1  above.  In  addition,  Permittee  shall  incorporate  by  reference  in  all  subcontracts 
the  provisions  of  Sections  i2B.2(a),  i2B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Permittee’s  failure  to 
comply  with  the  obligations  in  this  Section  shall  cons  titute  a material  breach  of  this  Permit. 
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28.3  Non-Discrimination  in  Benefits.  Permittee  does  not  as  of  the  date  of  this 
Permit  and  will  not  during  the  term  of  this  Permit,  in  any  of  its  operations  in  San  Francisco  or 
where  the  work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States, 
discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject 
to  the  conditions  set  forth  in  Section  i2B.2(b)  of  the  San  Francisco  Administrative  Code. 

28.4  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The 

provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non- 
discrimination by  parties  contracting  for  the  use  of  City  property  are  incorporated  in  this 
Section  by  reference  and  made  a part  of  this  Permit  as  though  fully  set  forth  herein.  Permittee 
shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Permit  under 
such  Chapters  of  the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in 
such  Chapters.  Without  limiting  the  foregoing,  Permittee  understands  that  pursuant  to  Section 
i2B.2(h)  of  the  San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50)  for  each 
person  for  each  calendar  day  during  which  such  person  was  discriminated  against  in  violation  of 
the  provisions  of  this  Permit  may  be  assessed  against  Permittee  and/or  deducted  from  any 
payments  due  Permittee. 

29.  Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product,  except  as 
expressly  permitted  by  the  application  of  Sections  802(b)  and  803(b)  of  the  San  Francisco 
Environment  Code.  Permittee  agrees  that,  except  as  permitted  by  the  application  of  Sections 
802(b)  and  803(b),  Permittee  shall  not  use  or  incorporate  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product  in  the  performance  of 
this  Permit. 

30.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

31-  Conflicts  of  Interest.  Through  its  execution  of  this  Permit,  Permittee  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Sections  87100  et  seq.  and 
Sections  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provision,  and  agrees  that  if 
Permittee  becomes  aware  of  any  such  fact  during  the  term  of  this  Permit,  Permittee  shall 
immediately  notify  Authority. 

32-  Food  Service  Waste  Reduction.  Permittee  agrees  to  comply  fully  with  and  be  bound 
by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  This  ordinance  prohibits  the  use  of  polystyrene  foam  disposable  food 

13 


service  ware  and  requires  the  use  of  compostable  or  recyclable  food  service  ware  by  anyone 
serving  food  in  San  Francisco.  The  provisions  of  Chapter  16  are  incorporated  herein  by 
reference  and  made  a part  of  this  Permit  as  though  fully  set  forth.  This  provision  is  a material 
term  of  this  Permit.  By  entering  into  this  Permit,  Permittee  agrees  that  if  it  breaches  this 
provision,  Authority  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Permittee  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the 
second  breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Authority  will 
incur  based  on  the  violation,  established  in  light  of  the  circums  tances  existing  at  the  time  this 
Permit  was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary 
damages  sustained  by  Authority  because  of  Permittee's  failure  to  comply  with  this  provision. 

33.  Security  Deposit.  Permittee  shall  pay  to  Authority  upon  execution  of  this  Permit  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Permit  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Permit.  Permittee  agrees 
that  Authority  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Permittee,  Permittee’s  Agents  or  Permittee’s 
Invitees,  or  any  failure  of  Permittee  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Permit,  without  waiving  any  of  Authority's  other  rights  and  remedies 
hereunder  or  at  law  or  in  equity.  Authority's  obligations  with  respect  to  the  security  deposit  are 
solely  that  of  debtor  and  not  trustee.  Authority  shall  not  be  required  to  keepthe  security 
deposit  separate  from  its  general  funds,  and  Permittee  shall  not  be  entitled  to  any  interest  on 
such  deposit.  The  amount  of  the  security  deposit  shall  not  be  deemed  to  limit  Permittee's 
liability  for  the  performance  of  any  of  its  obligations  under  this  Permit.  To  the  extent  that 
Authority  is  not  entitled  to  retain  or  apply  the  security  deposit  pursuant  to  this  Section  33, 
Authority  shall  return  such  security  deposit  to  Permittee  within  forty-five  (45)  days  of  the 
termination  of  this  Permit,  or  such  longer  period  as  is  reasonably  necessary  for  Authority  to 
confirm  Permittee's  compliance  with  the  requirements  of  this  Permit. 

34.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this 
Permit,  Permittee  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the 
City  or  a state  agency  on  whose  board  an  appointee  of  a City  elective  officer  serves,  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  or  a state  agency  on  whose  board  an 
appointee  of  a City  elective  officer  serves,  from  making  any  campaign  contribution  to  (1)  an 
individual  holding  a City  elective  office  if  the  contract  must  be  approved  by  the  individual,  a 
board  on  which  that  individual  serves,  or  a board  on  which  an  appointee  of  that  individual 
serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3)  a committee  controlled  by 
such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the 
later  of  either  the  termination  of  negotiations  for  such  contract  or  six  (6)  months  after  the  date 
the  contract  is  approved.  Permittee  acknowledges  that  the  foregoing  restriction  applies  only  if 
the  contract  or  a combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in 
a fiscal  year  have  a total  anticipated  or  actual  value  of  $50,000  or  more.  Permittee  further 
acknowledges  that  the  prohibition  on  contributions  applies  to  each  prospective  party  to  the 
contract;  each  member  of  Permittee’s  board  of  directors;  Permittee’s  chairperson,  chief 
executive  officer,  chief  financial  officer  and  chief  operating  officer;  any  person  with  an 
ownership  interest  of  more  than  20  percent  in  Permittee;  any  subcontractor  listed  in  the  bid  or 
contract;  and  any  committee  that  is  sponsored  or  controlled  by  Permittee.  Additionally, 
Permittee  acknowledges  that  Permittee  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 
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35  Intellectual  Property;  Music  Broadcasting  Rights.  Permittee  shall  be  solely 
responsible  for  obtaining  any  necessary  clearances  or  permissions  for  the  use  of  intellectual 
property,  including,  but  not  limited  to  musical  or  other  performance  rights.  (Note  to  Permittee: 
To  obtain  the  appropriate  music  performance  license,  you  may  contact  the  BMI  Licensing 
Executive  toll  free  at  1-877-264-2137  Monday  - Friday,  9-5  p.m.  (Central  Time)  and  the 
American  Society  of  Composers,  Authors  and  Publishers  (“ASCAP”)  at  1-800-505-4052  Monday 
- Friday,  9-5  p.m.  (Eastern  Time)). 

36.  TIHDI  Job  Broker.  Permittee  shall  comply  with  the  requirements  of  the  TIHDI 
Work  Force  Hiring  Plan  attached  hereto  as  Exhibit  G. 

37.  Pesticide  Prohibition.  Permittee  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i) 
prohibit  the  use  of  certain  pesticides,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Permittee  to  submit 
to  Authority  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Permittee  may  need  to  apply  to 
the  Premises  during  the  terms  of  this  Permit,  (b)  describes  the  steps  Permittee  will  take  to  meet 
the  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by  name, 
title,  address  and  telephone  number,  an  individual  to  act  as  Permittee's  primary  IPM  contact 
person  with  the  Authority.  In  addition,  Permittee  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

38.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law.  (g)  If  either  party  commences  an 
action  against  the  other  or  a dispute  arises  under  this  Permit,  the  prevailing  party  shall  be 
entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs.  For  purposes  hereof, 
reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly  charged  by  private 
attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee  consists  of  more  than 
one  person  then  the  obligations  of  each  person  shall  be  joint  and  several,  (i)  Permittee  may  not 
record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the  prohibition  against 
assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be  binding  upon  and 
inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives,  successors  and 
assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by  Authority  shall 
automatically  revoke  this  Permit.  (1)  This  Permit  maybe  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall 
constitute  one  and  the  same  instrument. 

Permittee  represents  and  warrants  to  Authority  that  it  has  read  and  understands  the 
contents  of  this  Permit  and  agrees  to  comply  with  and  be  bound  by  all  of  its  provisions. 
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PERMITTEE: 


G.B.  ENTERPRISES,  INC., 

a California  Corporation 

By: 

Name: 

Title: 

AUTHORITY : 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 
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EXHIBIT  A 


Master  Lease(s)  between  TIDA  and  United  States  Navy 
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EXHIBIT  B 


Premises 
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EXHIBIT  C 


“ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and  Infrastructure 
Conditions,”  prepared  for  the  Office  of  Military  Base  Conversion,  Department  of  City  Planning, 
and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  - August,  1995 


EXHIBIT  D 


Structural  Report 


None 


AGENDA  ITEM  6C 


Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  January  13,  2010 

Subject:  Resolution  Approving  and  Authorizing  Execution  of  (i)  the  Memorandum  of 

Understanding  Between  the  Treasure  Island  Development  Authority  and  Catholic 
Charities  CYO,  a California  nonprofit  corporation;  (ii)  the  Grant  Agreement  to 
provide  operating  subsidy  to  the  CATHOLIC  CHARITIES  CYO;  and  (iii)  the 
Sublease  with  Catholic  Charities  CYO  for  Building  502,  Treasure  Island,  for  the 
operation  of  a childcare  facility. 

Contact  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
Marianne  Thompson,  Public  Information  Officer 

Phone  415-274-3365 


BACKGROUND 

In  May  2009,  Kidango  notified  its  families  and  the  Treasure  Island  Development  Authority  (the 
"Authority”)  that  it  would  be  terminating  operations  at  its  Treasure  Island  childcare  facility  due 
to  financial  and  staffing  challenges.  Representatives  from  the  Authority,  Treasure  Island 
Homeless  Development  Initiative  (TIHDI),  and  the  Department  of  Children  Youth  and  Their 
Families  (DCYF)  met  with  Kidango  to  discuss  closure  and  transition  to  minimize  disruption  of 
services  to  attending  families.  The  Authority,  TIHDI,  and  DCYF  identified  San  Francisco  State 
University’s  (“SFSU”)  Head  Start  Program  as  a qualified  child  care  replacement  that  would  be 
able  to  provide  childcare  services  at  this  facility. 

At  the  September  9,  2009  Authority  Board  Meeting,  the  Authority  Board  approved  (i)  a 
Memorandum  of  Agreement  among  the  Authority,  TIHDI,  DCYF,  and  SFSU  that  set  forth 
guidelines  and  funding  requirements  in  order  for  SFSU  to  provide  its  services  to  the  existing 
families;  (ii)  a Grant  Agreement  under  which  the  Authority  would  provide  funds  to  offset 
operation  expenses  in  an  amount  not  to  exceed  $57,195.50;  and  (iii)  a new  Sublease  commencing 
on  September  16,  2009  and  terminating  on  December  31,  2009  for  Building  502.  The  objective 
was  for  SFSU  to  continue  operations  beyond  December  31,  2009  using  funds  from  the  American 
Recovery  Investment  Act  to  offset  expenses.  Flowever,  SFSU  was  unable  to  receive  these  funds 
and  will  need  to  terminate  operations  on  January  14,  2010  due  to  financial  challenges. 

In  November  2009,  the  Authority,  TIHDI,  and  DCYF  met  with  the  Executive  Director  of 
Catholic  Charities  CYO,  a California  nonprofit  corporation  (CCCYO),  to  inquire  if  they  would 
be  interested  in  continuing  the  childcare  program  at  this  facility  beyond  January  14,  2010. 
CCCYO  agreed  to  operate  the  childcare  facility  as  it  aligns  with  their  mission  to  serve  the 
vulnerable  population. 
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The  general  terms  of  the  Grant  Agreement  are: 


• The  Authority  will  provide  CCCYO  with  a grant  of  up  to  $26,000.00  for  an 
operating  subsidy  for  the  childcare  facility 

• CCCYO  will  provide  child  care  services  in  accord  with  the  current  interim  operating 
schedule  described  in  the  MOU. 


SUBLEASE  TERMS  AND  CONDITIONS 

CCCYO  will  sign  the  Authority’s  standard  form  Sublease  document.  The  salient  terms  and 
conditions  of  the  proposed  Sublease  include  the  following: 

Premises:  Parcel  A:  approximately  10,123  square  feet  of  classroom  space 

located  at  Building  502;  and  Parcel  B:  approximately  33,977 
square  feet  of  land  located  adjacent  to  Building  502. 


Location:  Building  502 

Commencement  Date:  January  15,  2010 

Lease  Expiration 

Date:  June  30,  2010 

Lease  Term:  Month-to-Month 


Base  Rent:  The  Premises  will  be  provided  to  the  Subtenant  at  no  Base  Rent  in 

consideration  of  the  Subtenant’s  obligation  to  operate  a childcare 
facility  as  more  particularly  described  in  Addendum  Section  7.1(a). 

Use:  Operation  of  a child-care  facility  in  accordance  with  the 

Memorandum  of  Understanding  dated  January  15,  2010  between 
the  Treasure  Island  Development  Authority  and  Catholic  Charities 
CYO. 


Security  Deposit:  Waived 


FINANCIAL  IMPACT 

The  funding  of  this  program  will  result  in  a in  an  unplanned  expenditure  of  $26,000.00  to  the 
Authority’s  Budget  in  FY09-10. 

RE  COMM  E N D A 1 1 0 N 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  (i)  the 
Memorandum  of  Understanding  Between  the  Treasure  Island  Development  Authority  and 


Catholic  Charities  CYO;  (ii)  the  Grant  Agreement  to  provide  operating  subsidy  to  the  Catholic 
Charities  CYO;  and  (iii)  the  Sublease  with  Catholic  Charities  CYO  for  Building  502,  Treasure 
Island,  and  authorize  the  Director  of  Island  Operations  or  her  designee  to  execute  said 
agreements  in  substantially  the  form  attached  hereto. 

EXHIBITS 


Exhibit  A: 

Memorandum  of  Understanding  Between  the  Treasure  Island  Development 
Authority  and  Catholic  Charities  CYO 

Exhibit  B: 

Grant  Agreement  Between  the  Treasure  Island  Development  Authority  and 
Catholic  Charities  CYO 

Exhibit  C: 

Sublease  between  the  Treasure  Island  Development  Authority  and  the  Catholic 
Charities  CYO 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 

RESOLUTION  NO. 


FILE  NO. 

[Agreements  with  Catholic  Charities  CYO  for  Operation  of  Childcare  Facility] 

Resolution  Approving  and  Authorizing  Execution  of  (i)  the  Memorandum  of 
Understanding  Between  the  Treasure  Island  Development  Authority  and  Catholic 
Charities  CYO,  a California  nonprofit  corporation;  (ii)  the  Grant  Agreement  to  provide 
operating  subsidy  to  the  Catholic  Charities  CYO  in  an  amount  not  to  exceed  $26,000; 
and  (iii)  the  Sublease  with  Catholic  Charities  CYO  for  Building  502,  Treasure  Island,  for 
the  operation  of  a childcare  facility. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy”); 
and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  In  May  2009,  Kidango  notified  its  families  and  the  Authority  that  it  would  be 
terminating  operations  at  its  Treasure  Island  childcare  facility  due  to  financial  and  staffing 
challenges  on  September  15,  2009;  and, 

WHEREAS,  Representatives  from  the  Authority,  Treasure  Island  Homeless 
Development  Initiative  ("TIHDI"),  and  the  Department  of  Children,  Youth  and  Their  Families 
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("DCYF")  met  with  Kidango  to  discuss  closure  and  transition  to  minimize  disruption  of  services 
to  attending  families,  and  identified  San  Francisco  State  University’s  (“SFSU”)  Flead  Start 
Program  as  a qualified  child  care  replacement  that  would  be  able  to  provide  childcare  services 
at  this  facility;  and, 

WHEREAS,  At  the  September  9,  2009  Authority  Board  Meeting,  the  Authority  Board 
approved  (i)  a Memorandum  of  Understanding  among  the  Authority,  TIHDI,  DCYF,  and  SFSU 
that  set  forth  guidelines  and  funding  requirements  in  order  for  SFSU  to  provide  its  services  to 
the  existing  families;  (ii)  a Grant  Agreement  under  which  the  Authority  would  provide  funds  to 
offset  operating  expenses  in  an  amount  not  to  exceed  $57,195.50;  and  (iii)  a new  Sublease 
commencing  on  September  16,  2009  and  terminating  on  December  31,  2009  for  Building  502; 
and, 

WHEREAS,  The  objective  was  for  SFSU  to  continue  operations  beyond  December  31, 

2009  using  funds  from  the  American  Recovery  Investment  Act  to  offset  expenses,  however, 
SFSU  was  unable  to  receive  these  funds  and  will  need  to  terminate  operations  on  January  14, 

2010  due  to  financial  challenges;  and, 

WHEREAS,  In  November  2009,  the  Authority,  TIHDI,  and  DCYF  met  with  the 
Executive  Director  of  Catholic  Charities  CYO,  a California  nonprofit  corporation  (CCCYO)  to 
inquire  if  they  would  be  interested  in  continuing  the  childcare  program  at  this  facility  beyond 
January  14,  2010;  and, 

WHEREAS,  CCCYO  agreed  to  take  on  the  childcare  facility  as  it  aligns  with  their 
mission  to  serve  the  vulnerable  population,  and  is  prepared  to  accept  the  current  children  who 
have  been  identified  as  remaining  children  of  the  facility,  and  offer  services  that  foster  healthy 
development,  maintain  open  and  clear  communication  with  the  child’s  parent  or  caregiver,  and 
provide  a safe  environment  for  infant,  toddler,  and  pre-school  age  children;  and, 
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WHEREAS,  The  Authority  and  CCCYO  have  negotiated  a Memorandum  of 
Understanding  ("MOU")  for  a term  commencing  on  January  15,  2010  and  ending  on  June  30, 
2010  that  sets  forth  guidelines  and  funding  requirements  in  order  for  CCCYO  to  provide  full 
day,  child  care  services  to  children  6 months  to  5 years  old  in  a licensed  child  care  center 
located  at  Building  502;  and, 

WHEREAS,  Project  Staff  and  CCCYO  also  have  negotiated  a Grant  Agreement  under 
which  the  Authority  would  provide  CCCYO  a grant  in  an  amount  not  to  exceed  $26,000.00 
representing  the  operating  subsidy  that  is  anticipated  to  be  payable  to  CCCYO  as  follows: 
February  1,  2010 — $13,000.00  and  April  1,  2010 — $13,000.00,  as  more  particularly 
described  in  the  MOU  and  the  Grant  Agreement;  and, 

WHEREAS,  The  Authority  and  CCCYO  have  negotiated  a new  Sublease  commencing 
on  January  15,  2010  and  terminating  on  June  30,  2010  for  Parcel  A:  approximately  10,123 
square  feet  of  classroom  space  located  at  Building  502;  and  Parcel  B:  approximately  33,977 
square  feet  of  land  located  adjacent  thereto;  and, 

WHEREAS,  Although  the  Authority  will  receive  no  monthly  base  rent  for  this  Sublease, 
Authority  staff  believes  CCCYO’s  public  and  community  benefits  represent  fair  market  value 
for  this  Sublease  at  this  time;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 
of  Island  Operations  or  her  designee  to  execute  the  Memorandum  of  Understanding  between 
the  Treasure  Island  Development  Authority  and  CCCYO  in  substantially  the  form  attached 
hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes 
the  Director  of  Island  Operations  or  her  designee  to  execute  the  Grant  Agreement  to  provide 
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operating  subsidy  of  up  to  $26,000.00  to  CCCYO  in  substantially  the  form  attached  hereto  as 
Exhibit  B;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes 
the  Director  of  Island  Operations  or  her  designee  to  execute  the  Sublease  with  CCCYO  for 
Parcel  A:  approximately  10,123  square  feet  of  classroom  space  located  at  Building  502;  and 
Parcel  B:  approximately  33,977  square  feet  of  land  located  adjacent  to  Building  502  in 
substantially  the  form  attached  hereto  as  Exhibit  C;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
these  Agreements  will  serve  the  goals  of  the  Authority,  the  1 996  Homeless  Services  Plan  for 
Treasure  Island,  and  the  public  interests  of  the  City,  and  (ii)  the  terms  and  conditions  of  these 
Agreements  are  economically  reasonable;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  these  Agreements  that  the  Director  of  Island  Operations  determines  in 
consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 
materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 
the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 
approval  of  these  Agreements,  such  determination  to  be  conclusively  evidenced  by  the 
execution  and  delivery  by  the  Director  of  Island  Operations  of  the  documents  and  any 
amendments  thereto. 


4 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  January  13,  2010. 


Helen  Nigg,  Secretary 
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ITEM  6C,  EXHIBIT  A 


MEMORANDUM  OF  UNDERSTANDING 


I.  PURPOSE: 

This  Memorandum  of  Understanding  ("MOU")  is  entered  into  as  of  January  15,  2010  between 
the  Treasure  Island  Development  Authority  (“TIDA”),  and  CATHOLIC  CHARITIES  CYO,  a 
California  nonprofit  corporation  (“CCCYO”),  and  is  for  the  purposes  of: 

1 . Providing  full  day,  child  care  services  to  children  6 months  to  5 years  old  in  a licensed 
child  care  center  located  at  Building  502,  Treasure  Island,  San  Francisco,  CA. 

2.  Delivering  high  quality  child  care  services  that  foster  healthy  development,  maintain 
open  and  clear  communication  with  the  child’s  parent  or  primary  caregiver,  and 
provide  children  with  a safe  environment. 

3.  Meeting  California  Department  of  Social  Services-Community  Care  Licensing 
requirements. 

II.  PROVIDER  RESPONSIBILITIES: 

CCCYO  shall  provide  the  following: 

1.  Full-day  infant  and  toddler  child  care  services  for  children  ages  6 months  to  2 years 
old  and  provide  child  care  services  to  preschoolers,  3 to  5 years  old.  These  services 
will  be  provided  in  accordance  with  the  California  Department  of  Education-Child 
Development  Division’s  Title  5 program  and  fiscal  guidelines.  CCCYO  shall  offer 
such  child  care  services  to  the  residents  and  employees  of  Treasure  Island  and  Yerba 
Buena  Island  as  well  as  to  residents  of  the  greater  City  and  County  of  San  Francisco, 
with  preference  given  to  Treasure  Island  and  Yerba  Buena  Island  residents  and 
employees. 

2.  A continuum  of  care  that  will  include  age  appropriate  interaction  that  will  allow 
stable,  uninterrupted  child  care  and  support  to  children  in  care  in  accordance  with  the 
terms  and  conditions  as  specified  as  a state  licensed  and  subsidized  child  care  center 
facility. 

3.  Work  with  the  community  and  key  stakeholders  as  collaborative  partners  in  meeting 
the  needs  of  the  children  and  families  that  receive  child  care  and  development 
services. 


III.  TERM: 

The  term  of  this  Agreement  shall  commence  on  January  15,  2010  and  terminate  on  June  30. 

2010. 


IV.  HOURS  OF  SERVICE: 

CCCYO  agrees  to  serve  Treasure  and  Yerba  Buena  Island  infants,  toddlers  and  preschool-age 
children  for  ten  (10)  hours  per  day,  five  (5)  days  per  week  during  the  term  of  this  MOU.  The 
hours  of  operation  shall  be  between  8:00  a.m.  and  6:00  p.m.,  Monday-Friday,  except  during  the 
specified  holidays. 


V.  PAYMENT  PROVISIONS: 

Full-Day  Childcare  Services: 

Concurrently  herewith,  TIDA  is  providing  a grant  in  the  amount  of  $26,000.00  to  CCCYO  for 
the  operation  of  the  child  care  facility  in  accordance  with  this  MOU,  for  the  period  of  January 
15,  2010  through  June  30,  2010.  This  grant  shall  be  paid  in  two  installments  in  accordance  with 
the  Grant  Agreement  dated  January  15,  2010,  between  TIDA  and  CCCYO.  with  the  payments 
anticipated  to  be  made  on  the  following  dates: 

February  1, 2010—  $13,000.00 
April  1,2010— $13,000.00 

CCCYO  shall  provide  TIDA  will  all  reports  required  under  the  Grant  Agreement. 


VI.  COMMUNITY  CARE  LICENSING: 

CCCYO  must  have  all  required  licenses  and  permits  to  operate  and  maintain  a quality  licensed 
child  care  facility  in  place  by  January  15,  2010.  A copy  of  these  licenses,  permits,  certificates  or 
exemptions  to  operate  a child  care  and  development  program  must  be  provided  on  the  premises 
at  all  times.  Failure  to  comply  with  this  requirement  will  result  in  immediate  termination  of  this 
MOU. 


VII.  GRANT  AGREEMENT  AND  SUBLEASE 

Concurrently  with  this  MOU,  TIDA  and  CCCYO  will  enter  into  (i)  the  Grant  Agreement  relating 
to  TIDA's  obligation  to  make  the  payments  described  in  Section  V,  and  (ii)  a Sublease  for  the 
use  of  Building  502,  the  terms  of  which  are  incorporated  herein  by  reference.  In  the  event  of  a 
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material  default  of  CCCYO  under  the  Grant  Agreement  and/or  the  Sublease  that  is  not  cured 
within  any  applicable  cure  periods,  then  TIDA  will  have  the  right  to  terminate  this  MOU,  the 
Grant  Agreement  and  the  Sublease. 


VIII.  AMENDMENTS: 

This  MOU  may  be  amended  upon  mutual  written  consent  of  all  parties. 

IX.  APPROVALS: 

The  effectiveness  of  this  MOU  is  subject  to  the  TIDA  Board  of  Directors'  approval  of  this  MOU, 
the  Grant  Agreement  and  the  Sublease  in  its  sole  and  absolute  discretion. 


[Remainder  of  page  intentionally  left  blank] 


The  signatures  below  confirm  agreement  to  the  terms  of  this  MOU  by  all  parties  concerned. 


TREASURE  ISEAND  DEVELOPMENT 
AUTHORITY 


By:  __ 

Mirian  Saez 

Its:  Director  of  Island  Operations 


CATHOLIC  CHARITIES  CYO,  a 
California  nonprofit  corporation 


By:  _ 

Tere  Brown 

Its:  Director  of  Program  Services 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  __ 

Deputy  City  Attorney 


MOU  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

(initial) 


ITEM  6C,  EXHIBIT  B 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

GRANT  AGREEMENT 

between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
and 

CATHOLIC  CHARITIES  CYO 


THIS  GRANT  AGREEMENT  (this  “Agreement”)  is  made  this  JANUARY  15,2010  in  the  City 
and  County  of  San  Francisco,  State  of  California,  by  and  between  the  CATHOLIC  CHARITIES  CYO 
(“Grantee”)  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a California  nonprofit 
public  benefit  corporation  (“Authority”). 


WITNESSETH: 

WHEREAS,  Grantee  has  submitted  to  the  Authority  the  Application  Documents  (as  hereinafter 
defined)  seeking  a grant  for  the  purpose  of  funding  the  matters  set  forth  in  the  Grant  Plan  (as  hereinafter 
defined);  and  summarized  briefly  as  follows; 

A grant  to  provide  continued  operations  of  the  Child  Development  Center  on  Treasure  Island  until 
June  30,  2010;  and 

WHEREAS,  Authority  desires  to  provide  such  a grant  on  the  terms  and  conditions  set  forth  herein: 

NOW,  THEREFORE,  in  consideration  of  the  premises  and  the  mutual  covenants  contained  in  this 
Agreement  and  for  other  good  and  valuable  consideration,  the  receipt  and  adequacy  of  which  is  hereby 
acknowledged,  the  parties  hereto  agree  as  follows: 

ARTICLE  1 
DEFINITIONS 

1.1  Specific  Terms.  Unless  the  context  otherwise  requires,  the  following  capitalized  terms  (whether 
singular  or  plural)  shall  have  the  meanings  set  forth  below: 

(a)  “ADA”  shall  mean  the  Americans  with  Disabilities  Act  (including  all  rules  and  regulations 
thereunder)  and  all  other  applicable  federal,  state  and  local  disability  rights  legislation,  as  the  same  may 
be  amended,  modified  or  supplemented  from  time  to  time. 

(b)  '’Application  Documents”  shall  mean  collectively:  (i)  the  grant  application  submitted  by 
Grantee,  including  all  exhibits,  schedules,  appendices  and  attachments  thereto;  (ii)  all  documents, 
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correspondence  and  other  written  materials  submitted  in  respect  of  such  grant  application;'and  (iii)  all 
amendments,  modifications  or  supplements  to  any  of  the  foregoing  approved  in  writing  by  Authority. 

(c)  “Budget”  shall  mean  either  the  budget  attached  hereto  as  part  of  Appendix  B,  if  any,  or  the 
budget  included  in  the  Application  Documents,  to  the  extent  expressly  approved  by  the  Authority. 

(d)  “Charter'  shall  mean  the  Charter  of  City. 

(e)  '"City"  shall  mean  the  City  and  County  of  San  Francisco,  a municipal  corporation. 

(f)  “Controller’'  shall  mean  the  Controller  of  City. 

(g)  “Eligible  Expenses”  shall  have  the  meaning  set  forth  in  Appendix  A. 

(h)  “Event  of  Default”  shall  have  the  meaning  set  forth  in  Section  11.1. 

(i)  “Fiscal  Quarter”  shall  mean  each  period  of  three  (3)  calendar  months  commencing  on 
July  1,  October  1,  January  1 and  April  1,  respectively. 

(j)  “Fiscal  Year"  shall  mean  each  period  of  twelve  (12)  calendar  months  commencing  on  July 
1 and  ending  on  June  30  during  all  or  any  portion  of  which  this  Agreement  is  in  effect. 

(k)  “Funding  Request”  shall  have  the  meaning  set  forth  in  Section  5.3(a). 

(l)  “Grant  Funds”  shall  mean  any  and  all  funds  allocated  or  disbursed  to  Grantee  under  this 
Agreement. 

(m)  “Grant  Plan”  shall  have  the  meaning  set  forth  in  Appendix  B 

or 

shall  mean  the  plans,  performances,  events,  exhibitions,  acquisitions  or  other  activities  or 
matter  described  in  the  Application  documents;  provided,  however,  that  in  the  event  of  any 
inconsistency  in  such  description,  the  most  recent  of  the  conflicting  documents  shall  govern. 

(n)  “HRC”  shall  mean  the  Human  Rights  Commission  of  City. 

(o)  “Indemnified  Parties”  shall  mean:  (i)  Authority,  (ii)  City,  including  all  commissions, 
departments,  agencies  and  other  subdivisions  of  City;  (iii)  Authority  and  City's  elected  officials, 
directors,  officers,  employees,  agents,  successors  and  assigns;  and  (iv)  all  persons  or  entities  acting  on 
behalf  of  any  of  the  foregoing. 

(p)  “Losses'’  shall  mean  any  and  all  liabilities,  obligations,  losses,  damages,  penalties,  claims, 
actions,  suits,  judgments,  fees,  expenses  and  costs  of  whatsoever  kind  and  nature  (including  legal  fees 
and  expenses  and  costs  of  investigation,  of  prosecuting  or  defending  any  Loss  described  above)  whether 
or  not  such  Loss  be  founded  or  unfounded,  of  whatsoever  kind  and  nature. 

(q)  “Publication”  shall  mean  any  report,  article,  educational  material,  handbook,  brochure, 
pamphlet,  press  release,  public  service  announcement,  web  page,  audio  or  visual  material  or  other 
communication  for  public  dissemination,  which  relates  to  all  or  any  portion  of  the  Grant  Plan  or  is  paid 
for  in  whole  or  in  part  using  Grant  Funds. 
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1 .2  Additional  Terms.  The  terms  “as  directed,”  “as  required”  or  “as  permitted”  and  similar  terms 
shall  refer  to  the  direction,  requirement,  or  permission  of  the  Authority.  The  terms  “sufficient,” 
“necessary”  or  “proper”  and  similar  terms  shall  mean  sufficient,  necessary  or  proper  in  the  sole  judgment 
of  the  Authority.  The  terms  “approval,”  “acceptable”  or  “satisfactory”  or  similar  terms  shall  mean 
approved  by,  or  acceptable  to,  or  satisfactory  to  the  Authority.  The  terms  “include,”  “included”  or 
“including”  and  similar  terms  shall  be  deemed  to  be  followed  by  the  words  “without  limitation”.  The  use 
of  the  term  “subcontractor,”  “successor”  or  “assign”  herein  refers  only  to  a subcontractor  (“subgrantee”), 
successor  or  assign  expressly  permitted  under  Article  13. 

1.3  References  to  this  Agreement.  References  to  this  Agreement  include:  (a)  any  and  all  appendices, 
exhibits,  schedules,  attachments  hereto;  (b)  any  and  all  statutes,  ordinances,  regulations  or  other 
documents  expressly  incorporated  by  reference  herein;  and  (c)  any  and  all  amendments,  modifications  or 
supplements  hereto  made  in  accordance  with  Section  17.2.  References  to  articles,  sections,  subsections  or 
appendices  refer  to  articles,  sections  or  subsections  of  or  appendices  to  this  Agreement,  unless  otherwise 
expressly  stated.  Terms  such  as  “hereunder,”  herein  or  “hereto”  refer  to  this  Agreement  as  a whole. 

ARTICLE  2 

APPROPRIATION  AND  CERTIFICATION  OF  GRANT  FUNDS; 

LIMITATIONS  ON  CITY'S  OBLIGATIONS 

2.1  Risk  of  Non-Appropriation  of  Grant  Funds.  This  Agreement  is  subject  to  the  budget  and  fiscal 
provisions  of  the  Charter.  Authority  shall  have  no  obligation  to  make  appropriations  for  this  Agreement 
in  lieu  of  appropriations  for  new  or  other  agreements.  Grantee  acknowledges  that  Authority  budget 
decisions  are  subject  to  the  discretion  of  its  Board  of  Director's  and  the  City's  Mayor  and  Board  of 
Supervisors.  Grantee  assumes  all  risk  of  possible  non-appropriation  or  non-certification  of  funds,  and 
such  assumption  is  part  of  the  consideration  for  this  Agreement. 

2.2  Certification  of  Controller;  Guaranteed  Maximum  Costs.  No  funds  shall  be  available  under 
this  Agreement  until  prior  written  authorization  certified  by  the  Controller.  In  addition,  as  set  forth  in 
Section  21.10-1  of  the  San  Francisco  Administrative  Code: 

(a)  Authority's  obligations  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 

(b)  Except  as  may  be  provided  by  City  ordinances  governing  emergency  conditions,  Authority 
and  its  employees  and  officers  are  not  authorized  to  request  Grantee  to  perform  services  or  to  provide 
materials,  equipment  and  supplies  that  would  result  in  Grantee  performing  services  or  providing 
materials,  equipment  and  supplies  that  are  beyond  the  scope  of  the  services,  materials,  equipment  and 
supplies  specified  in  this  Agreement  unless  this  Agreement  is  amended  in  writing  and  approved  as 
required  by  law  to  authorize  the  additional  services,  materials,  equipment  or  supplies.  Authority  is  not 
required  to  pay  Grantee  for  services,  materials,  equipment  or  supplies  that  are  provided  by  Grantee  which 
are  beyond  the  scope  of  the  services,  materials,  equipment  and  supplies  agreed  upon  herein  and  which 
were  not  approved  by  a written  amendment  to  this  Agreement  having  been  lawfully  executed  by 
Authority. 

(c)  Authority  and  its  employees  and  officers  are  not  authorized  to  offer  or  promise  to  Grantee 
additional  funding  for  this  Agreement  which  would  exceed  the  maximum  amount  of  funding  provided  for 
herein.  Additional  funding  for  this  Agreement  in  excess  of  the  maximum  provided  herein  shall  require 
lawful  approval  and  certification  by  the  Controller.  Authority  is  not  required  to  honor  any  offered  or 
promised  additional  funding  which  exceeds  the  maximum  provided  in  tin  is  Agreement  which  requires 
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lawful  approval  and  certification  of  the  Controller  when  the  lawful  approval  and  certification  by  the 
Controller  has  not  been  obtained. 

(d)  The  Controller  is  not  authorized  to  make  payments  on  any  agreement  for  which  funds  have 
not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

2.3  Automatic  Termination  for  Nonappropriation  of  Funds.  This  Agreement  shall  automatically 
terminate,  without  penalty,  liability  or  expense  of  any  kind  to  Authority,  at  the  end  of  any  Fiscal  Year  if 
funds  are  not  appropriated  for  the  next  succeeding  Fiscal  Year.  If  funds  are  appropriated  for  a portion  of 
any  Fiscal  Year,  this  Agreement  shall  terminate,  without  penalty,  liability  or  expense  of  any  kind  to 
Authority,  at  the  end  of  such  portion  of  the  Fiscal  Year. 

2.4  SUPERSEDURE  OF  CONFLICTING  PROVISIONS.  IN  THE  EVENT  OF  ANY  CONFLICT 
BETWEEN  ANY  OF  THE  PROVISIONS  OF  THIS  ARTICLE  2 AND  ANY  OTHER  PROVISION  OF 
THIS  AGREEMENT,  THE  APPLICATION  DOCUMENTS  OR  ANY  OTHER  DOCUMENT  OR 
COMMUNICATION  RELATING  TO  THIS  AGREEMENT,  THE  TERMS  OF  THIS  ARTICLE  2 
SHALL  GOVERN. 


ARTICLE  3 
TERM 

3.1  Effective  Date.  This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the 
availability  of  funds  as  set  forth  in  Section  2.2  and  the  Authority  has  notified  Grantee  thereof  in  writing. 

3.2  Duration  of  Term.  The  term  of  this  Agreement  shall  commence  on  the  later  of  (a)  January  15, 
2010  and  (b)  the  effective  date  specified  in  Section  3.1.  Such  term  shall  end  at  1 1 :59  p.m.  San  Francisco 
time  on  JUNE  30,  2010. 

ARTICLE  4 

IMPLEMENTATION  OF  GRANT  PLAN 

4.1  Implementation  of  Grant  Plan;  Cooperation  with  Monitoring.  Grantee  shall,  in  good  faith  and 
with  diligence,  implement  the  Grant  Plan  on  the  terms  and  conditions  set  forth  in  this  Agreement  and  the 
Application  Documents.  Grantee  shall  not  materially  change  the  nature  or  scope  of  the  Grant  Plan  during 
the  term  of  this  Agreement  without  the  prior  written  consent  of  Authority.  Grantee  shall  promptly 
comply  with  all  standards,  specifications  and  formats  of  Authority,  as  they  may  from  time  to  time  exist, 
related  to  evaluation,  planning  and  monitoring  of  the  Grant  Plan  and  shall  cooperate  in  good  faith  with 
Authority  in  any  evaluation,  planning  or  monitoring  activities  conducted  or  authorized  by  Authority. 

4.2  Grantee's  Personnel.  The  Grant  Plan  shall  be  implemented  only  by  competent  personnel  under 
the  direction  and  supervision  of  Grantee. 

4.3  Grantee's  Board  of  Directors.  Grantee  shall  at  all  times  be  governed  by  a legally  constituted  and 
fiscally  responsible  board  of  directors.  Such  board  of  directors  shall  meet  regularly  and  maintain 
appropriate  membership,  as  established  in  Grantee's  bylaws  and  other  governing  documents  and  shall 
adhere  to  applicable  provisions  of  federal,  state  and  local  laws  governing  nonprofit  corporations. 
Grantee's  board  of  directors  shall  exercise  such  oversight  responsibility  with  regard  to  this  Agreement  as 
is  necessary  to  ensure  full  and  prompt  performance  by  Grantee  of  its  obligations  under  this  Agreement. 

4.4  Publications  and  Work  Product. 
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(a)  Grantee  understands  and  agrees  that  Authority  has  the  right  to  review,  approve,  disapprove  or 
conditionally  approve,  in  its  sole  discretion,  the  work  and  property  funded  in  whole  or  part  with  the  Grant 
Funds,  whether  those  elements  are  written,  oral  or  in  any  other  medium.  Grantee  has  the  burden  of 
demonstrating  to  Authority  that  each  element  of  work  or  property  funded  in  whole  or  part  with  the  Grant 
Funds  is  directly  and  integrally  related  to  the  Grant  Plan  as  approved  by  Authority.  Authority  shall  have 
the  sole  and  final  discretion  to  determine  whether  Grantee  has  met  this  burden. 

(b)  Without  limiting  the  obligations  of  Grantee  set  forth  in  subsection  (a)  above,  Grantee  shall 
submit  to  Authority  for  Authority's  prior  written  approval  any  Publication,  and  Grantee  shall  not 
disseminate  any  such  Publication  unless  and  until  it  receives  Authority's  consent.  In  addition.  Grantee 
shall  submit  to  Authority  for  approval,  if  Authority  so  requests,  any  other  program  material  or  form  that 
Grantee  uses  or  proposes  to  use  in  furtherance  of  the  Grant  Plan,  and  Grantee  shall  promptly  provide  to 
Authority  one  copy  of  all  such  materials  or  forms  within  two  (2)  days  following  Authority’s  request.  The 
Authority’s  approval  of  any  material  hereunder  shall  not  be  deemed  an  endorsement  of,  or  agreement 
with,  the  contents  of  such  material,  and  the  Authority  shall  have  no  liability  or  responsibility  for  any  such 
contents.  The  Authority  reserves  the  right  to  disapprove  any  material  covered  by  this  section  at  any  time, 
notwithstanding  a prior  approval  by  the  Authority  of  such  material.  Grantee  shall  not  charge  for  the  use 
or  distribution  of  any  Publication  funded  all  or  in  part  with  the  Grant  Funds,  without  first  obtaining 
Authority’s  written  consent,  which  Authority  may  give  or  withhold  in  its  sole  discretion. 

(c)  Grantee  shall  distribute  any  Publication  solely  within  San  Francisco,  unless  Authority 
otherwise  gives  its  prior  written  consent,  which  Authority  may  give  or  withhold  in  its  sole  discretion.  In 
addition,  Grantee  shall  furnish  any  services  funded  in  whole  or  part  with  the  Grant  Funds  under  this 
Agreement  solely  within  San  Francisco,  unless  Authority  otherwise  gives  its  prior  written  consent,  which 
Authority  may  give  or  withhold  in  its  sole  discretion. 

(d)  Authority  may  disapprove  any  element  of  work  or  property  funded  in  whole  or  part  by  the 
Grant  Funds  that  Authority  determines,  in  its  sole  discretion,  has  any  of  the  following  characteristics:  is 
divisive  or  discriminatory;  undermines  the  purpose  of  the  Grant  Plan;  discourages  otherwise  qualified 
potential  employees  or  volunteers  or  any  clients  from  participating  in  activities  covered  under  the  Grant 
Plan;  undermines  the  effective  delivery  of  services  to  clients  of  Grantee;  hinders  the  achievement  of  any 
other  purpose  of  Authority  in  making  the  Grant  under  this  Agreement;  or  violates  any  other  provision  of 
this  Agreement  or  applicable  law.  If  Authority  disapproves  any  element  of  the  Grant  Plan  as 
implemented,  or  requires  any  change  to  it.  Grantee  shall  immediately  eliminate  the  disapproved  portions 
and  make  the  required  changes.  If  Authority  disapproves  any  materials,  activities  or  services  provided  by 
third  parties,  Grantee  shall  immediately  cease  using  the  materials  and  terminate  the  activities  or  services 
and  shall,  at  Authority's  request,  require  that  Grantee  obtain  the  return  of  materials  from  recipients  or 
deliver  such  materials  to  Authority  or  destroy  them. 

(e)  Authority  has  the  right  to  monitor  from  time  to  time  the  administration  by  Grantee  or  any  of 
its  subcontractors  of  any  programs  or  other  work,  including,  without  limitation,  educational  programs  or 
trainings,  funded  in  whole  or  part  by  the  Grant  Funds,  to  ensure  that  Grantee  is  performing  such  element 
of  the  Grant  Plan,  or  causing  such  element  of  the  Grant  Plan  to  be  performed,  consistent  with  the  terms 
and  conditions  of  this  Agreement. 

(0  Grantee  shall  acknowledge  Authority's  funding  under  this  Agreement  in  all  Publications. 

Such  acknowledgment  shall  conspicuously  state  that  the  activities  are  sponsored  in  whole  or  in  part 
through  a grant  from  the  Authority.  Except  as  set  forth  in  this  Section,  Grantee  shall  not  use  the  name  of 
the  Authority  or  City  (as  a reference  to  the  municipal  corporation  as  opposed  to  location)  in  any 
Publication  without  prior  written  approval  of  Authority. 
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ARTICLE  5 

USE  AND  DISBURSEMENT  OF  GRANT  FUNDS 

5.1  Maximum  Amount  of  Grant  Funds.  In  no  event  shall  the  amount  of  Grant  Funds  disbursed 
hereunder  exceed  TWENTY  SIX  THOUSAND  DOLLARS  ($26.000.00). 

5.2  Use  of  Grant  Funds.  Grantee  shall  use  the  Grant  Funds  only  for  Eligible  Expenses  as  set  forth  in 
Appendix  A and  for  no  other  purpose.  Grantee  shall  expend  the  Grant  Funds  in  accordance  with  the 
Budget,  if  any,  and  shall  obtain  the  prior  approval  of  Authority  before  transferring  expenditures  from  one 
line  item  to  another  within  the  Budget. 

5.3  Disbursement  Procedures.  Grant  Funds  shall  be  disbursed  to  Grantee  as  follows: 

(a)  Grantor  and  Grantee  anticipate  that  the  Grant  Funds  will  be  disbursed  in  two  (2)  equal 
installments  of  Thirteen  Thousand  Dollars  ($13,000.00)  each  on  or  about  February  1, 2010  and  April  1, 
2010.  Grantee  shall  submit  to  the  Authority,  in  the  manner  specified  for  notices  pursuant  to  Article  15,  a 
document  (a  “Funding  Request”)  substantially  in  the  form  attached  as  Appendix  C.  Any  Funding 
Request  that  is  submitted  and  is  not  approved  by  the  Authority  shall  be  returned  by  the  Authority  to 
Grantee  with  a brief  statement  of  the  reason  for  the  Authority's  rejection  of  such  Funding  Request.  If  any 
such  rejection  relates  only  to  a portion  of  Eligible  Expenses  itemized  in  such  Funding  Request,  the 
Authority  shall  have  no  obligation  to  disburse  any  Grant  Funds  for  any  other  Eligible  Expenses  itemized 
in  such  Funding  Request  unless  and  until  Grantee  submits  a Funding  Request  that  is  in  all  respects 
acceptable  to  the  Authority. 

(b)  The  Authority  shall  make  all  disbursements  of  Grant  Funds  pursuant  to  this  Section  by  check 
payable  to  Grantee,  sent  via  U.S.  mail  in  accordance  with  Article  15,  unless  the  Authority  otherwise 
agrees  in  writing,  in  its  sole  discretion.  The  Authority  shall  make  disbursements  of  Grant  Funds  in 
accordance  with  the  schedule  set  forth  in  the  Grant  Plan. 

5.4  Disallowance.  With  respect  to  Grant  Funds,  if  any,  which  are  ultimately  provided  by  the  state  or 
federal  government,  Grantee  agrees  that  if  Grantee  claims  or  receives  payment  from  Authority  for  an 
Eligible  Expense,  payment  or  reimbursement  of  which  is  later  disallowed  by  the  state  or  federal 
government,  Grantee  shall  promptly  refund  the  disallowed  amount  to  Authority  upon  Authority's  request. 
At  its  option,  Authority  may  offset  all  or  any  portion  of  the  disallowed  amount  against  any  other  payment 
due  to  Grantee  hereunder  or  under  any  other  Agreement.  Any  such  offset  with  respect  to  a portion  of  the 
disallowed  amount  shall  not  release  Grantee  from  Grantee's  obligation  hereunder  to  refund  the  remainder 
of  the  disallowed  amount. 


ARTICLE  6 

REPORTING  REQUIREMENTS;  AUDITS; 

PENALTIES  FOR  FALSE  CLAIMS 

6.1  Regular  Reports.  Grantee  shall  provide,  in  a prompt  and  timely  manner,  financial,  operational  and 
other  reports,  as  requested  by  the  Authority,  in  form  and  substance  satisfactory  to  the  Authority.  Such 
reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on  double-sided  pages,  to 
the  maximum  extent  possible. 

6.2  Organizational  Documents.  If  requested  by  Authority,  on  or  before  the  date  of  this  Agreement, 
Grantee  shall  provide  to  Authority  the  names  of  its  current  officers  and  directors  and  certified  copies  of  its 
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Articles  of  Incorporation  and  Bylaws  as  well  as  satisfactory  evidence  of  the  valid  nonprofit  status 
described  in  Section  8.1. 

6.3  Notification  of  Defaults  or  Changes  in  Circumstances.  Grantee  shall  notify  Authority 
immediately  of  (a)  any  Event  of  Default  or  event  that,  with  the  passage  of  time,  would  constitute  an  Event 
of  Default;  and  (b)  any  change  of  circumstances  that  would  cause  any  of  the  representations  and 
warranties  contained  in  Article  8 to  be  false  or  misleading  at  any  time  during  the  term  of  this  Agreement. 

6.4  Financial  Statements.  Within  sixty  (60)  days  following  the  end  of  each  Fiscal  Year,  Grantee  shall 
deliver  to  Authority  an  unaudited  balance  sheet  and  the  related  statement  of  income  and  cash  flows  for 
such  Fiscal  Year,  all  in  reasonable  detail  acceptable  to  Authority,  certified  by  an  appropriate  financial 
officer  of  Grantee  as  accurately  presenting  the  financial  position  of  Grantee.  If  requested  by  Authority, 
Grantee  shall  also  deliver  to  Authority,  no  later  than  one  hundred  twenty  (120)  days  following  the  end  of 
any  Fiscal  Year,  an  audited  balance  sheet  and  the  related  statement  of  income  and  cash  flows  for  such 
Fiscal  Year,  certified  by  a reputable  accounting  firm  as  accurately  presenting  the  financial  position  of 
Grantee. 

6.5  Books  and  Records.  Grantee  shall  establish  and  maintain  accurate  files  and  records  of  all  aspects 
of  the  Grant  Plan  and  the  matters  funded  in  whole  or  in  part  with  Grant  Funds  during  the  term  of  this 
Agreement.  Without  limiting  the  scope  of  the  foregoing,  Grantee  shall  establish  and  maintain  accurate 
financial  books  and  accounting  records  relating  to  Eligible  Expenses  incurred  and  Grant  Funds  received 
and  expended  under  this  Agreement,  together  with  all  invoices,  documents,  payrolls,  time  records  and 
other  data  related  to  the  matters  covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  with 
Grant  Funds.  Grantee  shall  maintain  all  of  the  files,  records,  books,  invoices,  documents,  payrolls  and 
other  data  required  to  be  maintained  under  this  Section  in  a readily  accessible  location  and  condition  for  a 
period  oi'not  less  than  five  (5)  years  after  final  payment  under  this  Agreement  or  until  any  final  audit  has 
been  fully  completed,  whichever  is  later. 

6.6  Inspection  and  Audit.  Grantee  shall  make  available  to  Authority,  its  employees  and  authorized 
representatives,  during  regular  business  hours  all  of  the  files,  records,  books,  invoices,  documents, 
payrolls  and  other  data  required  to  be  established  and  maintained  by  Grantee  under  Section  6.5.  Grantee 
shall  permit  Authority,  its  employees  and  authorized  representatives  to  inspect,  audit,  examine  and  make 
excerpts  and  transcripts  from  any  of  the  foregoing.  The  rights  of  Authority  pursuant  to  this  Section  shall 
remain  in  effect  so  long  as  Grantee  has  the  obligation  to  maintain  such  files,  records,  books,  invoices, 
documents,  payrolls  and  other  data  under  this  Article  6. 

6.7  Submitting  False  Claims;  Monetary  Penalties.  Grantee  acknowledges  and  agrees  that  it  is  a 
"contractor”  under  and  is  subject  to  San  Francisco  Administrative  Code  Section  21.35.  Under  such 
Section  2 1 .35.  any  contractor,  subgrantee  or  consultant  who  submits  a false  claim  shall  be  liable  to 
Authority  for  three  times  the  amount  of  damages  which  Authority  sustains  because  of  the  false  claim.  A 
contractor,  subgrantee  or  consultant  who  submits  a false  claim  shall  also  be  liable  to  Authority  for  the 
costs,  including  attorney's  fees,  of  a civil  action  brought  to  recover  any  of  those  penalties  or  damages,  and 
may  be  liable  to  Authority  for  a civil  penalty  of  up  to  ten  thousand  dollars  ($10,000)  for  each  false  claim. 
A contractor,  subgrantee  or  consultant  will  be  deemed  to  have  submitted  a false  claim  to  Authority  if  the 
contractor,  subgrantee  or  consultant:  (a)  knowingly  presents  or  causes  to  be  presented  to  an  officer  or 
employee  of  Authority  a false  claim  or  request  for  payment  or  approval;  (b)  knowingly  makes,  uses,  or 
causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  Authority; 
(c)  conspires  to  defraud  Authority  by  getting  a false  claim  allowed  or  paid  by  Authority;  (d)  knowingly 
makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  conceal,  avoid,  or  decrease  an 
obligation  to  pay  or  transmit  money  or  property  to  Authority,  or  (e)  is  a beneficiary  of  an  inadvertent 
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submission  of  a false  claim  to  Authority,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to 
disclose  the  false  claim  to  Authority  within  a reasonable  time  after  discovery  of  the  false  claim. 

6.8  Ownership  of  Results.  Any  interest  of  Grantee  or  any  subgrantee,  in  drawings,  plans, 
specifications,  studies,  reports,  memoranda,  computation  sheets,  the  contents  of  computer  diskettes,  or 
other  documents  or  Publications  prepared  by  Grantee  or  any  subgrantee  in  connection  with  this 
Agreement  or  the  implementation  of  the  Grant  Plan  or  the  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  be  promptly  transmitted  to  Authority.  Notwithstanding  the  foregoing, 
Grantee  may  retain  and  use  copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

6.9  Works  for  Hire.  If,  in  connection  with  this  Agreement  or  the  implementation  of  the  Grant  Plan, 
Grantee  or  any  subgrantee  creates  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes, 
systems  designs,  software,  reports,  diagrams,  surveys,  source  codes  or  any  other  original  works  of 
authorship  or  Publications,  such  creations  shall  be  works  for  hire  as  defined  under  Title  17  of  the  United 
States  Code,  and  all  copyrights  in  such  creations  shall  be  the  property  of  Authority.  If  it  is  ever 
determined  that  any  such  creations  are  not  works  for  hire  under  applicable  law.  Grantee  hereby  assigns  all 
copyrights  thereto  to  Authority,  and  agrees  to  provide  any  material,  execute  such  documents  and  take 
such  other  actions  as  may  be  necessary  or  desirable  to  effect  such  assignment.  With  the  prior  written 
approval  of  Authority,  Grantee  may  retain  and  use  copies  of  such  creations  for  reference  and  as 
documentation  of  its  experience  and  capabilities.  Grantee  shall  obtain  all  releases,  assignments  or  other 
agreements  from  subgrantees  or  other  persons  or  entities  implementing  the  Grant  Plan  to  ensure  that 
Authority  obtains  the  rights  set  forth  in  this  Article  6. 

ARTICLE  7 
TAXES 

7.1  Grantee  to  Pay  All  Taxes.  Grantee  shall  pay  to  the  appropriate  governmental  authority,  as  and 
when  due,  any  and  all  taxes,  fees,  assessments  or  other  governmental  charges,  including  possessory 
interest  taxes  and  California  sales  and  use  taxes,  levied  upon  or  in  connection  with  this  Agreement,  the 
Grant  Plan,  the  Grant  Funds  or  any  of  the  activities  contemplated  by  this  Agreement. 

7.2  Use  of  Authority  Real  Property.  If  at  any  time  this  Agreement  entitles  Grantee  to  the  possession, 
occupancy  or  use  of  Authority  real  property  for  private  gain,  the  following  provisions  shall  apply: 

(a)  Grantee,  on  behalf  of  itself  and  any  subgrantees,  successors  and  assigns,  recognizes  and 
understands  that  this  Agreement  may  create  a possessory  interest  subject  to  property  taxation  and 
Grantee,  and  any  subgrantee,  successor  or  assign,  may  be  subject  to  the  payment  of  such  taxes. 

(b)  Grantee,  on  behalf  of  itself  and  any  subgrantees,  successors  and  assigns,  further  recognizes 
and  understands  that  any  assignment  permitted  hereunder  and  any  exercise  of  any  option  to  renew  or 
other  extension  of  this  Agreement  may  constitute  a change  in  ownership  for  purposes  of  property  taxation 
and  therefore  may  result  in  a revaluation  of  any  possessory  interest  created  hereunder.  Grantee  shall 
report  any  assignment  or  other  transfer  of  any  interest  in  this  Agreement  or  any  renewal  or  extension 
thereof  to  the  County  Assessor  within  sixty  (60)  days  after  such  assignment,  transfer,  renewal  or 
extension. 

(c)  Grantee  shall  provide  such  other  information  as  may  be  requested  by  Authority  to  enable 
Authority  to  comply  with  any  reporting  requirements  under  applicable  law  with  respect  to  possessory 
interests. 
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7.3.  Earned  Income  Credit  (EIC)  Forms.  Administrative  Code  section  120  requires  that  employers 
provide  their  employees  with  IRS  Form  W-5  (The_ Earned  Income  Credit  Advance  Payment  Certificate) 
and  the  IRS  HIC  Schedule,  as  set  forth  below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the 
Internet,  or  anywhere  that  Federal  Tax  Forms  can  be  found. 

(a)  Grantee  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following  times: 
(i)  w ithin  thirty  (30)  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless  Grantee 
has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such  effective  date 
falls):  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Grantee;  and  (iii)  annually  between  January  1 
and  January  3 1 of  each  calendar  year  during  the  term  of  this  Agreement. 

(b)  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall 
constitute  a material  breach  by  Grantee  of  the  terms  of  this  Agreement.  If,  within  thirty  (30)  days  after 
Grantee  receives  written  notice  of  such  a breach.  Grantee  fails  to  cure  such  breach  or,  if  such  breach 
cannot  reasonably  be  cured  w ithin  such  period  of  thirty  (30)  days.  Grantee  fails  to  commence  efforts  to 
cure  within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  Authority  may 
pursue  any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law. 

(c)  Any  Subcontract  entered  into  by  Grantee  shall  require  the  subgrantee  to  comply,  as  to  the 
subgrantee's  Eligible  Employees,  w ith  each  of  the  terms  of  this  section. 

(d)  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

ARTICLE  8 

REPRESENTATIONS  AND  WARRANTIES 

Grantee  represents  and  warrants  each  of  the  following  as  of  the  date  of  this  Agreement  and  at  all  times 
throughout  the  term  of  this  Agreement: 

8.1  Organization;  Authorization.  Grantee  is  a nonprofit  corporation,  duly  organized  and  validly 
existing  and  in  good  standing  under  the  laws  of  the  jurisdiction  in  which  it  was  formed.  Grantee  has 
established  and  maintains  valid  nonprofit  status  under  Section  501(c)(3)  of  the  United  States  Internal 
Revenue  Code  of  1986,  as  amended,  and  all  rules  and  regulations  promulgated  under  such  Section. 
Grantee  has  duly  authorized  by  all  necessary  action  the  execution,  delivery  and  performance  of  this 
Agreement.  Grantee  has  duly  executed  and  delivered  this  Agreement  and  this  Agreement  constitutes  a 
legal,  valid  and  binding  obligation  of  Grantee,  enforceable  against  Grantee  in  accordance  with  the  terms 
hereof. 

8.2  Location.  Grantee's  operations,  offices  and  headquarters  are  located  at  the  address  for  notices  set 
forth  in  Section  15.  All  aspects  of  the  Grant  Plan  will  be  implemented  at  the  geographic  location(s),  if 
any.  specified  in  the  Grant  Plan. 

8.3  No  Misstatements.  No  document  furnished  or  to  be  furnished  by  Grantee  to  Authority'  or  City  in 
connection  with  the  Application  Documents,  this  Agreement,  any  Funding  Request  or  any  other 
document  relating  to  any  of  the  foregoing,  contains  or  will  contain  any  untrue  statement  of  material  fact 
or  omits  or  will  omit  a material  fact  necessary  to  make  the  statements  contained  therein  not  misleading, 
under  the  circumstances  under  which  any  such  statement  shall  have  been  made. 

8.4  Conflict  of  Interest. 
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(a)  Through  its  execution  of  this  Agreement,  Grantee  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  1 5.103  of  the  City's  Charter,  Article  III,  Chapter  2 of  the  City's  Campaign  and 
Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  Authority  if  it  becomes  aware  of 
any  such  fact  during  the  term  of  this  Agreement. 

(b)  Not  more  than  one  member  of  an  immediate  family  serves  or  will  serve  as  an  officer,  director 
or  employee  of  Grantee,  without  the  prior  written  consent  of  Authority.  For  purposes  of  this  subsection, 
“immediate  family”  shall  include  husband,  wife,  domestic  partners,  brothers,  sisters,  children  and  parents 
(both  legal  parents  and  step-parents). 

8.5  No  Other  Agreements  with  City  or  Authority  Except  as  expressly  itemized  in  Appendix  D, 
neither  Grantee  nor  any  of  Grantee's  affiliates,  officers,  directors  or. employees  has  any  interest,  however 
remote,  in  any  other  agreement  with  City  or  Authority  including  any  commission,  department  or  other 
subdivision  thereof). 

8.6  Subcontracts.  Except  as  may  be  permitted  under  Section  13.3,  Grantee  has  not  entered  into  any 
agreement,  arrangement  or  understanding  with  any  other  person  or  entity  pursuant  to  which  such  person 
or  entity  will  implement  or  assist  in  implementing  all  or  any  portion  of  the  Grant  Plan 

8.7  Eligibility  to  Receive  Federal  Funds.  By  executing  this  Agreement,  Grantee  certifies  that  Grantee 
is  not  suspended,  debarred  or  otherwise  excluded  from  participation  in  federal  assistance  programs. 
Grantee  acknowledges  that  this  certification  of  eligibility  to  receive  federal  funds  is  a material  term  of  the 
Agreement. 


ARTICLE  9 

INDEMNIFICATION  AND  GENERAL  LIABILITY 

9.1  Indemnification.  Grantee  shall  indemnify,  protect,  defend  and  hold  harmless  each  of  the 
Indemnified  Parties  from  and  against  any  and  all  Losses  arising  from,  in  connection  with  or  caused 
by:  (a)  a material  breach  of  this  Agreement  by  Grantee;  (b)  a material  breach  of  any  representation  or 
warranty  of  Grantee  contained  in  this  Agreement;  (c)  any  personal  injury  caused,  directly  or  indirectly,  by 
any  act  or  omission  of  Grantee  or  its  employees,  subgrantees  or  agents;  (d)  any  property  damage  caused, 
directly  or  indirectly  by  any  act  or  omission  of  Grantee  or  its  employees,  subgrantees  or  agents;  (e)  the 
use,  misuse  or  failure  of  any  equipment  or  facility  used  by  Grantee,  or  by  any  of  its  employees, 
subgrantees  or  agents,  regardless  of  whether  such  equipment  or  facility  is  furnished,  rented  or  loaned  to 
Grantee  by  an  Indemnified  Party;  (f)  any  tax,  fee,  assessment  or  other  charge  for  which  Grantee  is 
responsible  under  Article  7;  or  (g)  any  infringement  of  patent  rights,  copyright,  trade  secret  or  any  other 
proprietary  right  or  trademark  of  any  person  or  entity  in  consequence  of  the  use  by  any  Indemnified  Party 
of  any  goods  or  services  furnished  to  such  Indemnified  Party  in  connection  with  this  Agreement. 

Grantee's  obligations  under  the  immediately  preceding  sentence  shall  apply  to  any  Loss  that  is  caused  in 
whole  or  in  part  by  the  active  or  passive  negligence  of  any  Indemnified  Party,  but  shall  exclude  any  Loss 
caused  solely  by  the  willful  misconduct  of  the  Indemnified  Party.  The  foregoing  indemnity  shall  include, 
without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's 
costs  of  investigating  any  claims  against  the  Authority. 

9.2  Duty  to  Defend;  Notice  of  Loss.  Grantee  acknowledges  and  agrees  that  its  obligation  to  defend 
the  Indemnified  Parties  under  Section  9.1:  (a)  is  an  immediate  obligation,  independent  of  its  other 
obligations  hereunder;  (b)  applies  to  any  Loss  which  actually  or  potentially  falls  within  the  scope  of 
Section  9.1,  regardless  of  whether  the  allegations  asserted  in  connection  with  such  Loss  are  or  may  be 
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groundless,  false  or  fraudulent;  and  (c)  arises  at  the  time  the  Loss  is  tendered  to  Grantee  by  the 
Indemnified  Party  and  continues  at  all  times  thereafter.  The  Indemnified  Party  shall  give  Grantee  prompt 
notice  of  any  Loss  under  Section  9. 1 and  Grantee  shall  have  the  right  to  defend,  settle  and  compromise 
any  such  Loss;  provided,  however,  that  the  Indemnified  Party  shall  have  the  right  to  retain  its  own 
counsel  at  the  expense  of  Grantee  if  representation  of  such  Indemnified  Party  by  the  counsel  retained  by 
Grantee  would  be  inappropriate  due  to  conflicts  of  interest  between  such  Indemnified  Party  and  Grantee. 
An  Indemnified  Party's  failure  to  notify  Grantee  promptly  of  any  Loss  shall  not  relieve  Grantee  of  any 
liability  to  such  Indemnified  Party  pursuant  to  Section  9.1,  unless  such  failure  materially  impairs 
Grantee’s  ability  to  defend  such  Loss.  Grantee  shall  seek  the  Indemnified  Party's  prior  written  consent  to 
settle  or  compromise  any  Loss  if  Grantee  contends  that  such  Indemnified  Party  shares  in  liability  with 
respect  thereto. 

9.3  Incidental  and  Consequential  Damages.  Losses  covered  under  this  Article  9 shall  include  any 
and  all  incidental  and  consequential  damages  resulting  in  whole  or  in  part  from  Grantee's  acts  or 
omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or  limitation  of  any  rights  that  any 
Indemnified  Party  may  have  under  applicable  law  with  respect  to  such  damages. 

9.4  LIMITATION  ON  LIABILITY  OF  AUTHORITY.  AUTHORITY'S  OBLIGATIONS  UNDER 
THIS  AGREEMENT  SHALL  BE  LIMITED  TO  THE  AGGREGATE  AMOUNT  OF  GRANT  FUNDS 
ACTUALLY  DISBURSED  HEREUNDER.  NOTWITHSTANDING  ANY  OTFIER  PROVISION 
CONTAINED  IN  THIS  AGREEMENT,  THE  APPLICATION  DOCUMENTS  OR  ANY  OTHER 
DOCUMENT  OR  COMMUNICATION  RELATING  TO  THIS  AGREEMENT,  IN  NO  EVENT  SHALL 
CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON  CONTRACT  OR 
TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES, 
INCLUDING  LOST  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS 
AGREEMENT,  THE  GRANT  FUNDS,  THE  GRANT  PLAN  OR  ANY  ACTIVITIES  PERFORMED  IN 
CONNECTION  WITH  THIS  AGREEMENT. 


ARTICLE  10 
INSURANCE 

10.1  Types  and  Amounts  of  Coverage.  Without  limiting  Grantee's  liability  pursuant  to  Article  9, 
Grantee  shall  maintain  in  force,  during  the  full  term  of  this  Agreement,  insurance  in  the  following 
amounts  and  coverages: 

(a)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not  less  than 
one  million  dollars  ($1,000,000)  each  accident,  injury,  or  illness. 

(b)  Commercial  General  Liability  Insurance  with  limits  not  less  than  one  million 

dollars  ($1,000,000)  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Personal  Injury,  Products  and  Completed  Operations. 

(c)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  one  million 
dollars  ($1,000,000)  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Owned,  Non-Owned  and  Hired  auto  coverage,  as  applicable. 

(d)  Professional  liability  insurance  for  negligent  acts,  errors  or  omission  with  respect  to 
professional  or  technical  services,  if  any,  required  in  the  performance  of  this  Agreement  with  limits  not 
less  than  one  million  dollars  ($1,000,000)  each  claim. 
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10.2  Additional  Requirements  for  General  and  Automobile  Coverage.  Commercial  General 
Liability  and  Commercial  Automobile  Liability  insurance  policies  shall: 

(a)  Name  as  additional  insureds  Authority,  City  and  their  respective  officers,  agents  and 
employees. 

(b)  Provide  that  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought,  except  with  respect  to  limits  of 
liability. 

10.3  Additional  Requirements  for  All  Policies.  All  policies  shall  be  endorsed  to  provide  at  least 
thirty  (30)  days'  advance  written  notice  to  Authority  of  cancellation  of  policy  for  any  reason,  nonrenewal 
or  reduction  in  coverage  and  specific  notice  mailed  to  Authority's  address  for  notices  pursuant  to 
Article  15. 

10.4  Required  Post-Expiration  Coverage.  Should  any  of  the  insurance  required  hereunder  be 
provided  under  a claims-made  form.  Grantee  shall  maintain  such  coverage  continuously  throughout  the 
term  of  this  Agreement  and,  without  lapse,  for  a period  of  three  (3)  years  beyond  the  expiration  or 
termination  of  this  Agreement,  to  the  effect  that,  should  occurrences  during  the  term  hereof  give  rise  to 
claims  made  after  expiration  or  termination  of  the  Agreement,  such  claims  shall  be  covered  by  such 
claims-made  policies. 

10.5  General  Annual  Aggregate  Limit/Inclusion  of  Claims  Investigation  or  Legal  Defense  Costs. 

Should  any  of  the  insurance  required  hereunder  be  provided  under  a form  of  coverage  that  includes  a 
general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or 
claims  limits  specified  above. 

1 0.6  Evidence  of  Insurance.  Before  commencing  any  operations  under  this  Agreement,  Grantee  shall 
furnish  to  Authority  certificates  of  insurance,  and  additional  insured  policy  endorsements,  in  form  and 
with  insurers  satisfactory  to  Authority,  evidencing  all  coverages  set  forth  above,  and  shall  furnish 
complete  copies  of  policies  promptly  upon  Authority's  request.  Before  commencing  any  operations  under 
this  Agreement,  Grantee  shall  furnish  to  Authority  certificates  of  insurance  and  additional  insured  policy 
endorsements  with  insurers  with  ratings  comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do 
business  in  the  State  of  California,  and  that  are  satisfactory  to  Authority,  in  form  evidencing  all  coverages 
set  forth  above.  Failure  to  maintain  insurance  shall  constitute  a material  breach  of  this  Agreement. 

10.7  Effect  of  Approval.  Approval  of  any  insurance  by  Authority  shall  not  relieve  or  decrease  the 
liability  of  Grantee  hereunder. 


10.8  Insurance  Waiver.  Any  of  the  terms  or  conditions  of  this  Article  10  may  be  waived  by  the 
Authority’s  Risk  Manager  in  writing,  signed  by  the  Risk  Manager,  and  attached  to  this  Agreement  as 
Appendix  F.  Such  waiver  is  fully  incorporated  herein.  The  waiver  shall  waive  only  the  requirements  that 
are  expressly  identified  and  waived,  and  under  such  terms  and  conditions  as  stated  in  the  waiver. 


10.9  Insurance  for  Subcontractors  and  Evidence  of  this  Insurance.  If  a subcontractor  will  be  used  to 
complete  any  portion  of  this  agreement,  the  grantee  shall  ensure  that  the  subcontractor  shall  provide  all 
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necessary  insurance  and  shall  name  the  Authority  and  City,  their  respective  officers,  agents,  and 
employees  and  the  grantee  listed  as  additional  insureds. 

ARTICLE  11 

EVENTS  OF  DEFAULT  AND  REMEDIES 

11.1  Events  of  Default.  The  occurrence  of  any  one  or  more  of  the  following  events  shall  constitute  an 
“Event  of  Default”  under  this  Agreement: 

(a)  False  Statement.  Any  statement,  representation  or  warranty  contained  in  this  Agreement,  in 
the  Application  Documents,  in  any  Funding  Request  or  in  any  other  document  submitted  to  Authority 
under  this  Agreement  is  found  by  Authority  to  be  false  or  misleading. 

(b)  Failure  to  Provide  Insurance.  Grantee  fails  to  provide  or  maintain  in  effect  any  policy  of 
insurance  required  in  Article  10. 

(c)  Failure  to  Comply  with  Applicable  Laws.  Grantee  fails  to  perform  or  breaches  any  of  the 
terms  or  provisions  of  Article  16. 

(d)  Failure  to  Perform  Other  Covenants.  Grantee  fails  to  perform  or  breaches  any  other 
agreement  or  covenant  of  this  Agreement  to  be  performed  or  observed  by  Grantee  as  and  when 
performance  or  observance  is  due  and  such  failure  or  breach  continues  for  a period  of  ten  (10)  days  after 
the  date  on  which  such  performance  or  observance  is  due. 

(e)  Cross  Default.  Grantee  defaults  under  any  other  agreement  between  Grantee  and  Authority 
or  City  (after  expiration  of  any  grace  period  expressly  stated  in  such  agreement). 

(0  Voluntary  Insolvency.  Grantee  (i)  is  generally  not  paying  its  debts  as  they  become  due, 

(ii)  files,  or  consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage 
of  any  bankruptcy,  insolvency  or  other  debtors'  relief  law  of  any  jurisdiction,  (iii)  makes  an  assignment 
for  the  benefit  of  its  creditors,  (iv)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or  other 
officer  with  similar  powers  of  Grantee  or  of  any  substantial  part  of  Grantee's  property  or  (v)  takes  action 
for  the  purpose  of  any  of  the  foregoing. 

(g)  Involuntary  Insolvency.  Without  consent  by  Grantee,  a court  or  government  authority 
enters  an  order,  and  such  order  is  not  vacated  within  ten  (10)  days,  (i)  appointing  a custodian,  receiver, 
trustee  or  other  officer  with  similar  powers  with  respect  to  Grantee  or  with  respect  to  any  substantial  part 
of  Grantee's  property,  (ii)  constituting  an  order  for  relief  or  approving  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage 
of  any  bankruptcy,  insolvency  or  other  debtors'  relief  law  of  any  jurisdiction  or  (iii)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Grantee. 
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1 1 .2  Remedies  Upon  Event  of  Default.  Upon  and  during  the  continuance  of  an  Event  of  Default, 
Authority  may  do  any  of  the  following,  individually  or  in  combination  with  any  other  remedy: 

(a)  Termination.  Authority  may  terminate  this  Agreement  by  giving  a written  termination 
notice  to  Grantee  and,  on  the  date  specified  in  such  notice,  this  Agreement  shall  terminate  and  all  rights  of 
Grantee  hereunder  shall  be  extinguished.  In  the  event  of  such  termination,  Grantee  will  be  paid  for 
Eligible  Expenses  in  any  Funding  Request  that  was  submitted  and  approved  by  Authority  prior  to  the  date 
of  termination  specified  in  such  notice. 

(b)  Withholding  of  Grant  Funds.  Authority  may  withhold  all  or  any  portion  of  Grant  Funds 
not  yet  disbursed  hereunder,  regardless  of  whether  Grantee  has  previously  submitted  a Funding  Request 
or  whether  Authority  has  approved  the  disbursement  of  the  Grant  Funds  requested  in  any  Funding 
Request.  Any  Grant  Funds  withheld  pursuant  to  this  Section  and  subsequently  disbursed  to  Grantee  after 
cure  of  applicable  Events  of  Default  shall  be  disbursed  without  interest. 

(c)  Offset.  Authority  may  offset  against  all  or  any  portion  of  undisbursed  Grant  Funds 
hereunder  or  against  any  payments  due  to  Grantee  under  any  other  agreement  between  Grantee  and 
Authority  or  City  the  amount  of  any  outstanding  Loss  incurred  by  any  Indemnified  Party,  including  any 
Loss  incurred  as  a result  of  the  Event  of  Default. 

(d)  Return  of  Grant  Funds.  Authority  may  demand  the  immediate  return  of  any  previously 
disbursed  Grant  Funds  that  have  been  claimed  or  expended  by  Grantee  in  breach  of  the  terms  of  this 
Agreement,  together  with  interest  thereon  from  the  date  of  disbursement  at  the  maximum  rate  permitted 
under  applicable  law. 

1 1 .3  Remedies  Nonexclusive.  Each  of  the  remedies  provided  for  in  this  Agreement  may  be  exercised 
individually  or  in  combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules 
and  regulations.  The  remedies  contained  herein  are  in  addition  to  all  other  remedies  available  to 
Authority  at  law  or  in  equity  by  statute  or  otherwise  and  the  exercise  of  any  such  remedy  shall  not 
preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

ARTICLE  12 

DISCLOSURE  OF  INFORMATION  AND  DOCUMENTS 

12.1  Proprietary  or  Confidential  Information  of  Authority.  Grantee  understands  and  acknowledges 
that,  in  the  performance  of  this  Agreement  or  in  contemplation  thereof,  Grantee  may  have  access  to 
private  or  confidential  information  that  may  be  owned  or  controlled  by  Authority  and  that  such 
information  may  contain  proprietary  or  confidential  information,  the  disclosure  of  which  to  third  parties 
may  be  damaging  to  Authority.  Grantee  agrees  that  all  information  disclosed  by  Authority  to  Grantee 
shall  be  held  in  confidence  and  used  only  in  the  performance  of  this  Agreement.  Grantee  shall  exercise 
the  same  standard  of  care  to  protect  such  information  as  a reasonably  prudent  nonprofit  entity  would  use 
to  protect  its  own  proprietary  or  confidential  data. 

12.2  Sunshine  Ordinance.  Grantee  acknowledges  and  agrees  that  this  Agreement  and  the  Application 
Documents  are  subject  to  Section  67.24(e)  of  the  San  Francisco  Administrative  Code,  which  provides  that 
contracts,  including  this  Agreement,  grantee's  bids,  responses  to  Requests  for  Proposals  (RFPs)  and  all 
other  records  of  communications  between  Authority  and  persons  or  entities  seeking  contracts,  shall  be 
open  to  inspection  immediately  after  a contract  has  been  awarded.  Nothing  in  such  Section  67.24(e)  (as  it 
exists  on  the  date  hereof)  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth  or  other 
proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and  unless  that 
person  or  organization  is  awarded  the  contract  or  benefit.  All  information  provided  by  Grantee  that  is 
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covered  by  such  Section  67.24(e)  (as  it  may  be  amended  from  time  to  time)  will  be  made  available  to  the 
public  upon  request. 

12.3  Financial  Projections.  Pursuant  to  San  Francisco  Administrative  Code  Section  67.32,  Grantee  has 
on  or  before  the  date  hereof  provided  to  Authority  financial  projections,  including  profit  and  loss  figures, 
for  the  Project.  For  the  term  of  the  Agreement,  Grantee  shall  within  30  days  after  the  end  of  Fiscal  year 
2009/2010  provide  to  Authority  annual  financial  statements  for  the  Project  certified  by  the  Grantee  as 
complete  and  accurate  and  audited  by  an  independent  accounting  firm.  The  Grantee  acknowledges  and 
agrees  that  the  financial  projections  and  audited  financial  statements  shall  be  public  records  subject  to 
disclosure  upon  request. 

ARTICLE  13 

ASSIGNMENTS  AND  SUBCONTRACTING 

13.1  No  Assignment  by  Grantee.  Grantee  shall  not,  either  directly  or  indirectly,  assign,  transfer, 
hypothecate,  subcontract  or  delegate  all  or  any  portion  of  this  Agreement  or  any  rights,  duties  or 
obligations  of  Grantee  hereunder  without  the  prior  written  consent  of  Authority.  This  Agreement  shall 
not,  nor  shall  any  interest  herein,  be  assignable  as  to  the  interest  of  Grantee  involuntarily  or  by  operation 
of  law  without  the  prior  written  consent  of  Authority.  A change  of  ownership  or  control  of  Grantee  or  a 
sale  or  transfer  of  substantially  all  of  the  assets  of  Grantee  shall  be  deemed  an  assignment  for  purposes  of 
this^greement. 

13.2  Agreement  Made  in  Violation  of  this  Article.  Any  agreement  made  in  violation  of  Section  13.1 
shall  confer  no  rights  on  any  person  or  entity  and  shall  automatically  be  null  and  void. 

13.3  Subcontracting.  If  Appendix  E lists  any  permitted  subgrantees,  then  notwithstanding  any  other 
provision  of  this  Agreement  to  the  contrary,  Grantee  shall  have  the  right  to  subcontract  on  the  terms  set 
forth  in  this  Section.  If  Appendix  E is  blank  or  specifies  that  there  are  no  permitted  subgrantees,  then 
Grantee  shall  have  no  rights  under  this  Section. 

(a)  Limitations.  In  no  event  shall  Grantee  subcontract  or  delegate  the  whole  of  the  Grant  Plan. 
Grantee  may  subcontract  with  any  of  the  permitted  subgrantees  set  forth  on  Appendix  E without  the  prior 
consent  of  Authority;  provided,  however,  that  Grantee  shall  not  thereby  be  relieved  from  any  liability  or 
obligation  under  this  Agreement  and,  as  between  Authority  and  Grantee,  Grantee  shall  be  responsible  for 
the  acts,  defaults  and  omissions  of  any  subgrantee  or  its  agents  or  employees  as  fully  as  if  they  were  the 
acts,  defaults  or  omissions  of  Grantee.  Grantee  shall  ensure  that  its  subgrantees  comply  with  all  of  the 
terms  of  this  Agreement,  insofar  as  they  apply  to  the  subcontracted  portion  of  the  Grant  Plan.  All 
references  herein  to  duties  and  obligations  of  Grantee  shall  be  deemed  to  pertain  also  to  all  subgrantees  to 
the  extent  applicable.  A default  by  any  subgrantee  shall  be  deemed  to  be  an  Event  of  Default  hereunder. 
Nothing  contained  in  this  Agreement  shall  create  any  contractual  relationship  between  any  subgrantee  and 
Authority. 

(b)  Terms  of  Subcontract.  Each  subcontract  shall  be  in  form  and  substance  acceptable  to 
Authority  and  shall  expressly  provide  that  it  may  be  assigned  to  Authority  without  the  prior  consent  of  the 
subgrantee.  In  addition,  each  subcontract  shall  incorporate  all  of  the  terms  of  this  Agreement,  insofar  as 
they  apply  to  the  subcontracted  portion  of  the  Grant  Plan.  Without  limiting  the  scope  of  the  foregoing, 
each  subcontract  shall  provide  Authority,  with  respect  to  the  subgrantee,  the  audit  and  inspection  rights 
set  forth  in  Section  6.6.  Upon  the  request  of  Authority,  Grantee  shall  promptly  furnish  to  Authority  true 
and  correct  copies  of  each  subcontract  permitted  hereunder. 
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13.4  Grantee  Retains  Responsibility.  Grantee  shall  in  all  events  remain  liable  for  the  performance  by 
any  assignee  or  subgrantee  of  all  of  the  covenants  terms  and  conditions  contained  in  this  Agreement. 

ARTICLE  14 

INDEPENDENT  CONTRACTOR  STATUS 

14.1  Nature  of  Agreement.  Grantee  shall  be  deemed  at  all  times  to  be  an  independent  contractor  and  is 
solely  responsible  for  the  manner  in  which  Grantee  implements  the  Grant  Plan  and  uses  the  Grant  Funds. 
Grantee  shall  at  all  times  remain  solely  liable  for  the  acts  and  omissions  of  Grantee,  its  officers  and 
directors,  employees  and  agents.  Nothing  in  this  Agreement  shall  be  construed  as  creating  a partnership, 
joint  venture,  employment  or  agency  relationship  between  Authority  and  Grantee. 

14.2  Direction.  Any  terms  in  this  Agreement  referring  to  direction  or  instruction  from  the  Authority  or 
City  shall  be  construed  as  providing  for  direction  as  to  policy  and  the  result  of  Grantee's  work  only,  and 
not  as  to  the  means  by  which  such  a result  is  obtained. 

14.3  Consequences  of  Recharacterization. 

(a)  Should  Authority,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal  Revenue 
Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  Grantee  is  an  employee 
for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement  shall  be 
reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and  offsetting  any 
credit's  for  amounts  already  paid  by  Grantee  which  can  be  applied  against  this  liability).  Authority  shall 
subsequently  forward  such  amounts  to  the  relevant  taxing  authority. 

(b)  Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Grantee  for  Authority,  upon  notification  of  such  fact  by  Authority,  Grantee  shall  promptly  remit  such 
amount  due  or  arrange  with  Authority  to  have  the  amount  due  withheld  from  future  payments  to  Grantee 
under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Grantee  which  can  be  applied  as  a 
credit  against  such  liability). 

(c)  A determination  of  employment  status  pursuant  to  either  subsection  (a)  or  (b)  of  this 
Section  14.3  shall  be  solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of 
this  Agreement,  Grantee  shall  not  be  considered  an- employee  of  Authority.  Notwithstanding  the 
foregoing,  if  any  court,  arbitrator,  or  administrative  authority  determine  that  Grantee  is  an  employee  for 
any  other  purpose,  Grantee  agrees  to  a reduction  in  Authority's  financial  liability  hereunder  such  that  the 
aggregate  amount  of  Grant  Funds  under  this  Agreement  does  not  exceed  what  would  have  been  the 
amount  of  such  Grant  Funds  had  the  court,  arbitrator,  or  administrative  authority  had  not  determined  that 
Grantee  was  an  employee. 


ARTICLE  15 

NOTICES  AND  OTHER  COMMUNICATIONS 

15.1  Requirements.  Unless  otherwise  specifically  provided  herein,  all  notices,  consents,  directions, 
approvals,  instructions,  requests  and  other  communications  hereunder  shall  be  in  writing,  shall  be 
addressed  to  the  person  and  address  set  forth  below  and  shall  be  (a)  deposited  in  the  U.S.  mail,  first  class, 
certified  with  return  receipt  requested  and  with  appropriate  postage,  (b)  hand  delivered  or  (c)  sent  via 
facsimile  (if  a facsimile  number  is  provided  below): 
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If  to  the  Authority:  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

One  Avenue  of  the  Palms 
San  Francisco,  CA  94130 
Attn:  Director  of  Island  Operations 
Facsimile  No.  (415)274-0299 

If  to  Grantee:  CATHOLIC  CHARITIES  CYO 

1 80  Howard  Street 
San  Francisco,  CA  94105 
Attn:  Tere  Brown 
Phone  No.  (415)  972-1238 

15.2  Effective  Date.  All  communications  sent  in  accordance  with  Section  15.1  shall  become  effective 
on  the  date  of  receipt.  Such  date  of  receipt  shall  be  determined  by:  (a)  if  mailed,  the  return  receipt, 
completed  by  the  U.S.  postal  service;  (b)  if  sent  via  hand  delivery,  a receipt  executed  by  a duly  authorized 
agent  of  the  party  to  whom  the  notice  was  sent;  or  (c)  if  sent  via  facsimile,  the  date  of  telephonic 
confirmation  of  receipt  by  a duly  authorized  agent  of  the  party  to  whom  the  notice  was  sent  or,  if  such 
confirmation  is  not  reasonably  practicable,  the  date  indicated  in  the  facsimile  machine  transmission  report 
of  the  party  giving  such  notice. 

1 5.3  Change  of  Address.  From  time  to  time  any  party  hereto  may  designate  a new  address  for  purposes 
of  this  Article  1 5 by  notice  to  the  other  party. 


ARTICLE  16 
COMPLIANCE 

16  1 Left  Blank  by  Agreement  of  the  Parties 
16.2  Nondiscrimination;  Penalties. 

(a)  Grantee  Shall  Not  Discriminate.  In  the  performance  of  this  Agreement,  Grantee  agrees  not 
to  discriminate  against  any  employee.  City  and  County  employee  working  with  such  grantee  or 
subgranlee,  applicant  for  employment  with  such  grantee  or  subgrantee,  or  against  any  person  seeking 
accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or 
other  establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color, 
creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV 
status  (AIDS/FIIV  status),  or  association  with  members  of  such  protected  classes,  or  in  retaliation  for 
opposition  to  discrimination  against  such  classes. 

(b)  Subcontracts.  Grantee  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of 
Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  and  shall  require  all 
subgrantees  to  comply  with  such  provisions.  Grantee’s  failure  to  comply  with  the  obligations  in  this 
subsection  shall  constitute  a material  breach  of  this  Agreement. 

(c)  Non-Discrimination  in  Benefits.  Grantee  does  not  as  of  the  date  of  this  Agreement  and  will 
not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San  Francisco  or  where  the  work  is 
being  performed  for  the  Authority  or  elsewhere  within  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits 
specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
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the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  Section  I2B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d  : Condition  to  Contract.  As  a condition  to  this  Agreement.  Grantee  shall  execute  the 

"Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits"  form  (Form  F1RC-12B-101) 
with  supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are  incorporated  in  this  Section  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Grantee  shall  comply  full} 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters  of  the 
Administrative  Code,  including  the  remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing. 
Grantee  understands  that  pursuant  to  Sections  12B.2(h)  and  12C.3(g)  of  the  San  Francisco  Administrative 
Code,  a penally  of  fifty  dollars  (S50)  for  each  person  for  each  calendar  day  during  which  such  person  was 
discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed  against  Grantee 
and  or  deducted  from  any  payments  due  Grantee. 

16.3  MacBride  Principles— Northern  Ireland.  Pursuant  to  San  Francisco  Administrative  Code 
Section  12F.5,  City  urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  City  urges 
San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride  Principles.  By 
signing  below,  the  person  executing  this  agreement  on  behalf  of  Grantee  acknow  ledges  and  agrees  that  he 
or  she  has  read  and  understood  this  section 

16.4  Tropical  Hardwood  and  Virgin  Redwood  Ban.  Pursuant  to  § 804(b)  of  the  San  Francisco 
Environment  Code,  City  urges  all  grantees  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any 
tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

1 6.5  Drug-Free  Workplace  Policy.  Grantee  acknowledges  that  pursuant  to  the  Federal  Drug-Free 
Workplace  Act  of  1989.  the  unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a 
controlled  substance  is  prohibited  on  Authority  premises.  Grantee  and  its  employ  ees,  agents  or  assigns 
shall  comply  with  all  terms  and  provisions  of  such  Act  and  the  rules  and  regulations  promulgated 
thereunder. 

16.6  Resource  Conserv  ation:  Liquidated  Damages.  Chapter  5 of  the  San  Francisco  Environment 
Code  (Resource  Conservation)  is  incorporated  herein  by  reference.  Failure  by  Grantee  to  comply  with 
any  of  the  applicable  requirements  of  Chapter  5 will  be  deemed  a material  breach  of  contract.  If  Grantee 
fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  5,  Grantee  shall  be  liable  for  liquidated 
damages  in  an  amount  equal  to  Grantee's  net  profit  under  this  Agreement,  or  five  percent  (5%)  of  the  total 
contract  amount , whichever  is  greater.  Grantee  acknow  ledges  and  agrees  that  the  liquidated  damages 
assessed  shall  be  pay  able  to  Authority  upon  demand  and  may  be  offset  against  any  monies  due  to  Grantee 
from  any  contract  with  Authority. 

1 6.7  Compliance  with  ADA.  Grantee  acknowledges  that,  pursuant  to  the  ADA,  programs,  services  and 
other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a grantee  or 
contractor,  must  be  accessible  to  the  disabled  public.  Grantee  shall  not  discriminate  against  any  person 
protected  under  the  ADA  in  connection  w ith  all  or  any  portion  of  the  Grant  Plan  and  shall  comply  at  all 
times  w ith  the  prov  isions  of  the  ADA. 
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16.8.  Requiring  Minimum  Compensation  for  Employees.  Grantee  agrees  to  comply  fully  with  and  be 
bound  by  all  of  the  provisions  of  the  Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San 
Francisco  Administrative  Code  Chapter  12P  (Chapter  12P),  including  the  remedies  provided,  and 
implementing  guidelines  and  rules.  The  provisions  of  Chapter  12P  are  incorporated  herein  by  reference 
and  made  a pail  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web 
at  www.stT.ov.org/olse.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall 
have  the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the  requirements  of  the  MCO, 
Grantee  agrees  to  all  of  the  following: 

(a)  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under  the 
Authority  contract  during  the  term  of  this  Agreement,  Grantee  shall  provide  to  the  Covered  Employee  no 
less  than  the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and 
uncompensated  time  off  consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross 
compensation  portion  of  the  MCO,  the  Grantee  shall  pay  a minimum  of  $10.77  an  hour  for  the  remainder 
of  the  term  of  this  Agreement;  provided,  however,  that  if  Grantee  is  a Nonprofit  Corporation  or  a public 
entity,  it  shall  be  required  to  pay  a minimum  of  $9  an  hour  for  the  term  of  this  Agreement. 

If  a Covered  Employee  of  a Nonprofit  Corporation  works  in  San  Francisco,  then  that 
employee  is  covered  by  San  Francisco’s  Minimum  Wage  Ordinance,  which  is  Chapter  12R  of  the 
Administrative  Code.  As  of  January  1, 2007,  Chapter  12R’s  minimum  wage  is  $9.14  per  hour. 

(b)  Grantee  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any 
employee  for  complaining  to  the  City  or  Authority  with  regard  to  Grantee’s  compliance  or  anticipated 
compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the  MCO,  for 
participating  in  proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the 
MCO  by  any  lawful  means. 

(c)  Grantee  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the  MCO 
shall  constitute  a material  breach  by  Grantee  of  the  terms  of  this  Agreement.  The  Authority  shall 
determine  whether  such  a breach  has  occurred. 

(d)  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating 
the  MCO,  Grantee  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  30  days.  Grantee  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails 
diligently  to  pursue  such  cure  to  completion,  the  Authority,  shall  have  the  right  to  pursue  the  following 
rights  or  remedies  and  any  rights  or  remedies  available  under  applicable  law: 

( 1 ) The  right  to  charge  Grantee  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with  interest  on 
such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(  1 ) of 
this  Section  against  amounts  due  to  Grantee  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Grantee  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable  relief;  and 

(5)  The  right  to  bar  Grantee  from  entering  into  future  contracts  with  the  Authority  for  three 

(3)  years. 
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Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
combination  with  any  other  rights  or  remedies  available  to  the  Authority.  Any  amounts  realized  by  the 
Authority  pursuant  to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the 
required  Minimum  Compensation. 

(e)  Grantee  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up.  or  is  being  used,  for 
the  purpose  of  evading  the  intent  of  the  MCO. 

(f)  Grantee  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including 
increases  to  the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide 
prompt  written  notice  to  all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written 
communications  received  by  the  Grantee  from  the  CUT,  which  communications  are  marked  to  indicate 
that  they  are  to  be  distributed  to  Covered  Employees. 

(g)  Grantee  shall  provide  reports  to  the  Authority  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  MCO. 

(h)  The  Grantee  shall  provide  the  Authority  with  access  to  pertinent  records  after  receiving  a 
written  request  from  the  Authority  to  do  so  and  being  provided  at  least  five  (5)  business  days  to  respond. 

(i)  The  Authority  may  conduct  random  audits  of  Grantee.  Random  audits  shall  be  (i)  noticed  in 
advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination  of  pertinent  records  at  a 
mutually  agreed  upon  time  and  location  within  ten  (10)  days  of  the  written  notice;  and  (iv)  limited  to  one 
audit  of  Grantee  every  two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement  is 
intended  to  preclude  the  Authority  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

(j)  Any  subcontract  entered  into  by  Grantee  shall  require  the  subgrantee  to  comply  with  the 
requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set 
forth  in  this  Section.  A subcontract  means  an  agreement  between  the  Grantee  and  a third  party  that 
requires  the  third  party  to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement.  Grantee 
shall  notify  the  Department  of  Administrative  Services  when  it  enters  into  such  a subcontract  and  shall 
certify  to  the  Department  of  Administrative  Services  that  it  has  notified  the  subgrantee  of  the  obligations 
under  the  MCO  and  has  imposed  the  requirements  of  the  MCO  on  the  subgrantee  through  the  provisions 
of  the  subcontract.  It  is  Grantee’s  obligation  to  ensure  that  any  subgrantees  of  any  tier  under  this 
Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subgrantee  under  this  Agreement  fails  to 
comply,  Authority  may  pursue  any  of  the  remedies  set  forth  in  this  Section  against  Grantee. 

(k)  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements  of 
subsections  (a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a breach  by 
Grantee  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice, 
participated  in  the  administrative  review  hearing,  and  waited  the  21-day  period  required  by  the  MCO. 
Grantee  understands  and  agrees  that  if  the  Covered  Employee  prevails  in  such  action,  the  Covered 
Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference  between  the  Minimum  Compensation 
and  any  compensation  actually  provided  to  the  Covered  Employee,  together  with  interest  on  such  amount 
from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the  event  of  a breach 
by  Grantee  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate 
equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Grantee  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Grantee  also 
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understands  that  the  MCO  provides  that  if  Grantee  prevails  in  any  such  action,  Grantee  may  be  awarded 
costs  and  expenses,  including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered  Employee 
if  the  court  determines  that  the  Covered  Employee’s  action  was  frivolous,  vexatious  or  otherwise  an  act  of 
bad  faith. 

(1)  If  Grantee  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the  cumulative 
amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000  for 
nonprofits),  but  Grantee  later  enters  into  an  agreement  or  agreements  that  cause  Grantee  to  exceed  that 
amount  in  a fiscal  year.  Grantee  shall  thereafter  be  required  to  comply  with  the  MCO  under  this 
Agreement.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  the  Grantee  and  this  department  to  exceed  $25,000  ($50,000  for 
nonprofits)  in  the  fiscal  year. 

1 6.9  Limitations  on  Contributions.  Through  execution  of  this  Agreement,  Grantee  acknowledges  that 
it  is  familiar  with  section  1 .126  of  the  City's  Campaign  and  Governmental  Conduct  Code,  which  prohibits 
any  person  who  contracts  with  the  City  for  the  rendition  of  personal  services,  for  the  furnishing  of  any 
material,  supplies  or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a grant,  loan  or  loan 
guarantee,  from  making  any  campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if 
the  contract  must  be  approved  by  the  individual,  a board  on  which  that  individual  serves,  or  a board  on 
which  an  appointee  of  that  individual  serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3) 
a committee  controlled  by  such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the 
contract  until  the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six  months  after  the 
date  the  contract  is  approved.  Grantee  acknowledges  that  the  foregoing  restriction  applies  only  if  the 
contract  or  a combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year 
have  a total  anticipated  or  actual  value  of  $50,000  or  more.  Grantee  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of  Grantee's 
board  of  directors;  Grantee's  chairperson,  chief  executive  officer,  chief  financial  officer  and  chief 
operating  officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Grantee;  any 
subgrantee  listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by  Grantee. 
Additionally,  Grantee  acknowledges  that  Grantee  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 

16.10  Deleted  by  Agreement  of  the  Parties 

1 6. 1 1 Prohibition  on  Political  Activity  with  City  Funds.  In  accordance  with  S.  F.  Administrative  Code 
Chapter  12.G,  no  funds  appropriated  by  the  City  and  County  of  San  Francisco  for  this  Agreement  may  be 
expended  for  organizing,  creating,  funding,  participating  in,  supporting,  or  attempting  to  influence  any 
political  campaign  for  a candidate  or  for  a ballot  measure  (collectively,  “Political  Activity”).  The  terms 
of  San  Francisco  Administrative  Code  Chapter  12.G  are  incorporated  herein  by  this  reference. 
Accordingly,  an  employee  working  in  any  position  funded  under  this  Agreement  shall  not  engage  in  any 
Political  Activity  during  the  work  hours  funded  hereunder,  nor  shall  any  equipment  or  resource  funded  by 
this  Agreement  be  used  for  any  Political  Activity.  In  the  event  Grantee,  or  any  staff  member  in 
association  with  Grantee,  engages  in  any  Political  Activity,  then  (i)  Grantee  shall  keep  and  maintain 
appropriate  records  to  evidence  compliance  with  this  section,  and  (ii)  Grantee  shall  have  the  burden  to 
prove  that  no  funding  from  this  Agreement  has  been  used  for  such  Political  Activity.  Grantee  agrees  to 
cooperate  with  any  audit  by  the  Authority  or  its  designee  in  order  to  ensure  compliance  with  this  section. 

In  the  event  Grantee  violates  the  provisions  of  this  section,  the  Authority  may,  in  addition  to  any  other 
rights  or  remedies  available  hereunder,  (i)  terminate  this  Agreement  and  any  other  agreements  between 
Grantee  and  Authority  or  City,  (ii)  prohibit  Grantee  from  bidding  on  or  receiving  any  new  Authority 
contract  for  a period  of  two  (2)  years,  and  (iii)  obtain  reimbursement  of  all  funds  previously  disbursed  to 
Grantee  under  this  Agreement. 
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16.12  Preservative-treated  Wood  Containing  Arsenic.  Grantee  may  not  purchase  preservative-treated 
wood  products  containing  arsenic  in  the  performance  of  this  Agreement  unless  an  exemption  from  the 
requirements  of  Chapter  13  of  the  San  Francisco  Environment  Code  is  obtained  from  the  Department  of 
the  Environment  under  Section  1304  of  the  Code.  The  term  "preservative-treated  wood  containing 
arsenic"  shall  mean  wood  treated  with  a preservative  that  contains  arsenic,  elemental  arsenic,  or  an 
arsenic  copper  combination,  including,  but  not  limited  to.  chromated  copper  arsenate  preservative, 
ammoniacal  copper  zinc  arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Grantee  may 
purchase  preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives 
prepared  and  adopted  by  the  Department  of  the  Environment.  This  provision  does  not  preclude  Grantee 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion”  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes  or 
facilities  that  are  partially  or  totally  immersed  in  saltwater. 


16.13  Supervision  of  Minors.  Grantee,  and  any  subgrantees,  shall  comply  with  California  Penal  Code 
section  1 1 105.3  and  request  from  the  Department  of  Justice  records  of  all  convictions  or  any  arrest 
pending  adjudication  involving  the  offenses  specified  in  Welfare  and  Institution  Code  section  15660(a)  of 
any  person  who  applies  for  employment  or  volunteer  position  with  Grantee,  or  any  subgrantee,  in  which 
he  or  she  would  have  supervisory  or  disciplinary  power  over  a minor  under  his  or  her  care. 

If  Grantee,  or  any  subgrantee,  is  providing  services  at  a park,  playground,  recreational  center  or 
beach  controlled  by  Authority  (separately  and  collectively,  "Recreational  Site”),  Grantee  shall  not  hire, 
and  shall  prevent  its  subgrantees  from  hiring,  any  person  for  employment  or  volunteer  position  to  prov  ide 
those  services  if  that  person  has  been  convicted  of  any  offense  that  was  listed  in  former  Penal  Code 
section  1 1 105.3  (h)(1)  or  1 1 105.3(h)(3). 

If  Grantee,  or  any  of  its  subgrantees,  hires  an  employee  or  volunteer  to  provide  services  to  minors 
at  any  location  other  than  a Recreational  Site,  and  that  employee  or  volunteer  has  been  convicted  of  an 
offense  specified  in  Penal  Code  section  1 1 105.3(c),  then  Grantee  shall  comply,  and  cause  its  subgrantees 
to  comply  with  that  section  and  provide  written  notice  to  the  parents  or  guardians  of  any  minor  who  will 
be  supervised  or  disciplined  by  the  employee  or  volunteer  not  less  than  ten  (10)  days  prior  to  the  day  the 
employee  or  volunteer  begins  his  or  her  duties  or  tasks.  Grantee  shall  provide,  or  cause  its  subgrantees  to 
provide  Authority  with  a copy  of  any  such  notice  at  the  same  time  that  it  provides  notice  to  any  parent  or 
guardian. 

Grantee  shall  expressly  require  any  of  its  subgrantees  with  supervisoiy  or  disciplinary  pow'er  over  a 
minor  to  comply  with  this  section  of  the  Agreement  as  a condition  of  its  contract  with  the  subgrantee. 

Grantee  acknow  ledges  and  agrees  that  failure  by  Grantee  or  any  of  its  subgrantees  to  comply  with 
any  provision  of  this  section  of  the  Agreement  shall  constitute  an  Event  of  Default. 

16.14  Protection  of  Private  Information.  Grantee  agrees  to  comply  fully  with  and  be  bound  by  all  of 
the  provisions  of  Chapter  12M  of  the  San  Francisco  Administrative  Code  ("Protection  of  Private 
Information”),  including  the  remedies  provided.  The  provisions  of  Chapter  12M  are  incorporated  herein 
by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  Capitalized  terms  used  in  this 
section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter 
12M.  Consistent  with  the  requirements  of  Chapter  12M,  Grantee  agrees  to  all  of  the  following: 
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(a)  Neither  Grantee  nor  any  of  its  subgrantees  shall  disclose  Private  Information  obtained  from 
the  Authority  in  the  performance  of  this  Agreement  to  any  other  subgrantee,  person,  or  other  entity, 
unless  one  of  the  following  is  true: 

( 1 ) The  disclosure  is  authorized  by  this  Agreement; 

(2)  The  Grantee  received  advance  written  approval  from  the  Authority  to  disclose  the 
information;  or 

(3)  The  disclosure  is  expressly  required  by  ajudicial  order. 

(b)  Any  disclosure  or  use  of  Private  Information  authorized  by  this  Agreement  shall  be  in 
accordance  with  any  conditions  or  restrictions  stated  in  this  Agreement.  Any  disclosure  or  use  of  Private 
Information  authorized  by  Authority  shall  be  in  accordance  with  any  conditions  or  restrictions  stated  in 
the  approval. 

(c)  Private  Information  shall  mean  any  information  that:  (1)  could  be  used  to  identify  an 
individual,  including  without  limitation,  name,  address,  social  security  number,  medical  information, 
financial  information,  date  and  location  of  birth,  and  names  of  relatives;  or  (2)  the  law  forbids  any  person 
from  disclosing. 

(d)  Any  failure  of  Grantee  to  comply  with  Chapter  12M  shall  be  a material  breach  of  this 
Agreement.  In  such  an  event,  in  addition  to  any  other  remedies  available  to  it  under  equity  or  law,  the 
Authority  may  terminate  this  Agreement,  debar  Grantee,  or  bring  a false  claim  action  against  Grantee. 

16.15  Public  Access  to  Meetings  and  Records.  If  the  Grantee  receives  a cumulative  total  per  year  of  at 
least  S250,000  in  City  funds  or  City-administered  funds  and  is  a non-profit  organization  as  defined  in 
Chapter  12L  of  the  San  Francisco  Administrative  Code,  the  Grantee  shall  comply  with  and  be  bound  by 
all  the  applicable  provisions  of  that  Chapter.  By  executing  this  Agreement,  the  Grantee  agrees  to  open  its 
meetings  and  records  to  the  public  in  the  manner  set  forth  in  Sections  12L.4  and  12L.5  of  the 
Administrative  Code.  The  Grantee  further  agrees  to  make  good-faith  efforts  to  promote  community' 
membership  on  its  Board  of  Directors  in  the  manner  set  forth  in  Section  12L.6  of  the  Administrative 
Code.  The  Grantee  acknowledges  that  its  material  failure  to  comply  with  any  of  the  provisions  of  this 
paragraph  shall  constitute  a material  breach  of  this  Agreement.  The  Grantee  further  acknowledges  that 
such  material  breach  of  the  Agreement  shall  be  grounds  for  the  Authority  to  terminate  and/or  not  renew 
the  Agreement,  partially  or  in  its  entirety. 

16.16  Graffiti  Removal.  Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in 
that  it  promotes  a perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be 
disregarded  with  impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an 
increase  in  crime;  degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values, 
business  opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  Authority's  property 
maintenance  goals  and  aesthetic  standards:  and  results  in  additional  graffiti  and  in  other  properties 
becoming  the  target  of  graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti 
results  in  visual  pollution  and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid 
detrimental  impacts  on  the  Authority,  the  City  and  its  residents,  and  to  prevent  the  further  spread  of 
graffiti. 

Grantee  shall  remove  all  graffiti  from  any  real  property  owned  or  leased  by  Grantee  in  the  City'  and 
County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Grantee's  (a)  discovery  or 
notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public 
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Works.  This  section  is  not  intended  to  require  a Grantee  to  breach  any  lease  or  other  agreement  that  it 
may  have  concerning  its  use  of  the  real  property.  The  term  “graffiti”  means  any  inscription,  word,  figure, 
marking  or  design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure, 
fixture  or  other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner's  authorized  agent,  and  which  is 
visible  from  the  public  right-of-way.  “Graffiti”  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized 
by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San 
Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or 
marking  on  the  property  that  is  protected  as  a work  of  fine  art  under  the  California  Art  Preservation  Act 
(California  Civil  Code  Sections  987  el  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists 
Rights  Act  of  1990  (17  U.S.C.  §§  101  etseq.). 

Any  failure  of  Grantee  to  comply  with  this  section  of  this  Agreement  shall  constitute  an  Event  of 
Default  of  this  Agreement. 

16.17  Food  Service  Waste  Reduction  Requirements.  Effective  June  1, 2007,  Grantee  agrees  to 
comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance, 
as  set  forth  in  San  Francisco  Environment  Code  Chapter  16,  including  the  remedies  provided,  and 
implementing  guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Agreement.  By  entering  into  this  Agreement,  Grantee  agrees  that  if  it  breaches  this  provision,  Authority 
will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to  determine;  further,  Contractor 
agrees  that  the  sum  of  one  hundred  dollars  ($100)  liquidated  damages  for  the  first  breach,  two  hundred 
dollars  ($200)  liquidated  damages  for  the  second  breach  in  the  same  year,  and  five  hundred  dollars  ($500) 
liquidated  damages  for  subsequent  breaches  in  the  same  year  is  reasonable  estimate  of  the  damage  that 
Authority  will  incur  based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time 
this  Agreement  was  made.  Such  amount  shall  not  be  considered  a penalty,  but  rather  agreed  monetary 
damages  sustained  by  Authority  because  of  Grantee’s  failure  to  comply  with  this  provision. 


16.18  Slavery  Era  Disclosure. 

(a)  Grantee  acknowledges  that  this  Agreement  shall  not  be  binding  upon  the  Authority  until  the 
Director  receives  the  affidavit  required  by  the  San  Francisco  Administrative  Code’s  Chapter  12Y,  "San 
Francisco  Slavery  Era  Disclosure  Ordinance.” 

(b)  In  the  event  the  Director  finds  that  Grantee  has  failed  to  file  an  affidavit  as  required  by 
Section  12Y.4(a)'and  this  Agreement,  or  has  willfully  filed  a false  affidavit,  the  Grantee  shall  be  liable  for 
liquidated  damages  in  an  amount  equal  to  the  Grantee's  net  profit  on  the  Agreement,  10  percent  of  the 
total  amount  of  the  Agreement,  or  $1,000,  whichever  is  greatest  as  determined  by  the  Director.  Grantee 
acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  the  Authority  upon 
demand  and  may  be  set  off  against  any  monies  due  to  the  Grantee  from  any  Agreement  with  the 
Authority. 

(c)  Grantee  shall  maintain  records  necessary  for  monitoring  their  compliance  with  this  provision. 

16.19  Compliance  with  Other  Laws.  Without  limiting  the  scope  of  any  of  the  preceding  sections  of  this 
Article  16,  Grantee  shall  keep  itself  fully  informed  of  City’s  Charter,  codes,  ordinances  and  regulations 
and  all  state,  and  federal  laws,  rules  and  regulations  affecting  the  performance  of  this  Agreement  and  shall 
at  all  times  comply  with  such  Charter  codes,  ordinances,  and  regulations  rules  and  laws. 
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ARTICLE  17 
MISCELLANEOUS 


17.1  No  Waiver.  No  waiver  by  the  Authority  or  City  of  any  default  or  breach  of  this  Agreement  shall 
be  implied  from  any  failure  by  the  Authority  or  City  to  take  action  on  account  of  such  default  if  such 
default  persists  or  is  repeated.  No  express  waiver  by  the  Authority  or  City  shall  affect  any  default  other 
than  the  default  specified  in  the  waiver  and  shall  be  operative  only  for  the  time  and  to  the  extent  therein 
stated.  Waivers  by  City  or  the  Authority  of  any  covenant,  term  or  condition  contained  herein  shall  not  be 
construed  as  a waiver  of  any  subsequent  breach  of  the  same  covenant,  term  or  condition.  The  consent  or 
approval  by  the  Authority  or  City  of  any  action  requiring  further  consent  or  approval  shall  not  be  deemed 
to  waive  or  render  unnecessary  the  consent  or  approval  to  or  of  any  subsequent  similar  act. 

17.2  Modification.  This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be 
waived,  except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

17.3  Administrative  Remedy  for  Agreement  Interpretation.  Should  any  question  arise  as  to  the 
meaning  or  intent  of  this  Agreement,  the  question  shall,  prior  to  any  other  action  or  resort  to  any  other 
legal  remedy,  be  referred  to  the  director  or  president,  as  the  case  may  be,  of  the  Authority  who  shall 
decide  the  true  meaning  and  intent  of  the  Agreement.  Such  decision  shall  be  final  and  conclusive. 

17.4  Governing  Law;  Venue.  The  formation,  interpretation  and  performance  of  this  Agreement  shall 
be  governed  by  the  laws  of  the  State  of  California,  without  regard  to  its  conflict  of  laws  principles.  Venue 
for  all  litigation  relative  to  the  formation,  interpretation  and  performance  of  this  Agreement  shall  be  in 
San  Francisco. 

17.5  Headings.  All  article  and  section  headings  and  captions  contained  in  this  Agreement  are  for 
reference  only  and  shall  not  be  considered  in  construing  this  Agreement. 

17.6  Entire  Agreement.  This  Agreement  and  the  Application  Documents  set  forth  the  entire 
Agreement  between  the  parties,  and  supersede  all  other  oral  or  written  provisions.  If  there  is  any  conflict 
between  the  terms  of  this  Agreement  and  the  Application  Documents,  the  terms  of  this  Agreement  shall 
govern.  The  following  appendices  are  attached  to  and  a part  of  this  Agreement: 

Appendix  A,  Definition  of  Eligible  Expenses 

Appendix  B,  Definition  of  Grant  Plan 

Appendix  C,  Form  of  Funding  Request 

Appendix  D,  Interests  in  Other  City  and  Authority  Contracts 

17.7  Certified  Resolution  of  Signatory  Authority.  Upon  request  of  Authority,  Grantee  shall  deliver  to 
Authority  a copy  of  the  corporate  resolution(s)  authorizing  the  execution,  delivery  and  performance  of 
this  Agreement,  certified  as  true,  accurate  and  complete  by  the  secretary  or  assistant  secretary  of  Grantee. 

17.8  Severability.  Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or 
circumstances  be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the 
validity  of  other  provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such 
provision  shall  be  enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and 
shall  be  reformed  without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision 
valid  and  enforceable. 
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17.9  Successors;  No  Third-Party  Beneficiaries.  Subject  to  the  terms  of  Article  13,  the  terms  of  this 
Agreement  shall  be  binding  upon,  and  inure  to  the  benefit  of,  the  parties  hereto  and  their  successors  and 
assigns.  Nothing  in  this  Agreement,  whether  express  or  implied,  shall  be  construed  to  give  any  person  or 
entity  (other  than  the  parties  hereto  and  their  respective  successors  and  assigns  and,  in  the  case  of 
Article  9,  the  Indemnified  Parties)  any  legal  or  equitable  right,  remedy  or  claim  under  or  in  respect  of  this 
Agreement  or  any  covenants,  conditions  or  provisions  contained  herein. 

17.10  Survival  of  Terms.  The  obligations  of  Grantee  and  the  terms  of  the  following  provisions  of  this 
Agreement  shall  survive  and  continue  following  expiration  or  termination  of  this 

Agreement:  Sections  6.4  through  6.8,  Articles  7 and  9,  Section  10.4,  Article  12,  Section  13.4. 

Section  14.3  and  this  Article  17. 

17.11  Further  Assurances.  From  and  after  the  date  of  this  Agreement,  Grantee  agrees  to  do  such  things, 
perform  such  acts,  and  make,  execute,  acknowledge  and  deliver  such  documents  as  may  be  reasonably 
necessary  or  proper  and  usual  to  complete  the  transactions  contemplated  by  this  Agreement  and  to  carry 
out  the  purpose  of  this  Agreement  in  accordance  with  this  Agreement. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this  Agreement  to  be  duly  executed  as  of  the 
date  first  specified  herein. 


AUTHORITY 

GRAN  I EE: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

By:  _ 

Mirian  Saez 

Director  of  Island  Operations 

I have  read  and  understood  paragraph  16.3,  the 
City’s  statement  urging  companies  doing  business 
in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging  San 
Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride 
Principles. 

CATHOLIC  CHARITIES  CYO 

Approved  as  to  Form: 

By: 

Print  Name: 
Title: 

Dennis  J.  Herrera 
City  Attorney 

Federal  Tax  ID  #: 
Authority  Vendor  Number: 

By: 

Deputy  City  Attorney 
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Appendix  A— Definition  of  Eligible  Expenses 

The  term  “Eligible  Expenses”  shall  mean  expenses  incurred  and  paid  by  Grantee  during  the  term  of  this 
Agreement  in  implementing  the  terms  of  the  Grant  Plan. 

All  Eligible  Expenses  must  be: 

(a)  paid  by  Grantee  prior  to  the  submission  of  the  applicable  Funding  Request  (no  advances  of 
Grant  Funds  shall  be  made); 

(b)  direct  out-of-pocket  expenses  incurred  by  Grantee  or  its  officers,  directors  and  employees; 

(c)  operating  (as  opposed  to  capital)  expenses; 

(d)  within  the  scope  of  the  applicable  Budget  line  item;  and 

(e)  directly  related  to  activities  performed  within  the  physical  boundaries  of  the  City  and 
County  of  San  Francisco. 

Eligible  Expenses  shall  include: 

( 1 ) net  salaries  and  wages 

(2)  rent  or  related  fees  for  equipment,  performance  or  meeting  halls  or  studios; 

(3)  telephone  charges,  stationery  and  office  supplies;  and 

(4)  advertising  and  publicity  costs. 

Eligible  Expenses  shall  specifically  exclude : 

( 1 ) personal  or  business-related  costs  or  expenses  related  to  meals,  catering,  transportation, 
lodging,  fundraising  or  educational  activities; 

(2)  capital  expenses; 

(3)  any  costs  or  expenses  which  are  prohibited  under  the  terms  and  conditions  of  any  federal  or 
state  grant  supplying  all  or  any  portion  of  the  Grant  Funds; 

(4)  penalties,  late  charges  or  interest  on  any  late  payments;  or 

(5)  taxes  or  other  amounts  withheld  from  wages  or  salaries  which  have  not  actually  been  paid  by 
Grantee  during  the  term  of  this  Agreement  or  which  relate  to  periods  before  or  after  the  term  of  this 
Agreement. 
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Appendix  B~ Definition  of  Grant  Plan 


The  term  “Grant  Plan”  shall  mean  the  Memorandum  of  Understanding  dated  as  of  January  15,  2010, 
among  the  Treasure  Island  Development  Authority,  and  CATHOLIC  CHARITIES  CYO,  which  is 
incorporated  herein  by  reference. 


B- 


January  15,  2010 


Appendix  C~Form  of  Funding  Request 


FUNDING  REQUEST 


, 2010 


Treasure  Island  Development  Authority 
1 Avenue  of  the  Palms 
San  Francisco,  CA  94130 


Re:  Grant  No.  «1NSERT  YOUR  REFERENCE  N().» 

Pursuant  to  Section  5.3  of  the  Grant  Agreement  (the  “Grant  Agreement”)  dated  as  of  «f  INSERT 
l)ATK>>.  between  the  undersigned  (“Grantee”)  and  the  Treasure  Island  Development  Authority  (all 
capitalized  terms  defined  in  the  Grant  Agreement  shall  have  the  same  meaning  when  used  herein), 
Grantee  hereby  requests  a disbursement  of  Grant  Funds  as  follows: 


Total  Amount  Requested 
in  this  Request:  $ 

Maximum  Amount  of 
Grant  Funds  Specified  in 
Section  5.1  of  the  Grant 
Agreement:  $ 

Total  of  All  Grant  Funds 
Disbursed  Prior  to  this 
Request:  $ 


Grantee  certifies  that: 

(a)  The  total  amount  of  Grant  Funds  requested  pursuant  to  this  Funding  Request  will  be 
used  to  pay  Eligible  Expenses,  which  Eligible  Expenses  are  set  forth  on  the  attached  Schedule  1, 
to  which  is  attached  true  and  correct  copies  of  all  required  documentation  of  such  Eligible 
Expenses. 

(b)  After  giving  effect  to  the  disbursement  requested  pursuant  to  this  Funding  Request, 
the  Grant  Funds  disbursed  as  of  the  date  of  this  disbursement  will  not  exceed  the  maximum 
amount  set  forth  in  Section  5.1 . 

(c)  The  representations  and  warranties  made  in  the  Agreement  are  true  and  correct  in  all 
material  respects  as  if  made  on  the  date  hereof; 
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(d)  No  Event  of  Default  has  occurred  and  is  continuing;  and 

(e)  The  undersigned  is  an  officer  of  Grantee  authorized  to  execute  this  Funding  Request 
on  behalf  of  Grantee. 

By  signing  this  Agreement,  I certify  that  I comply  with  the  requirements  of  the  Minimum  Compensation 
Ordinance,  which  entitle  Covered  Employees  to  certain  minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 

I have  read  and  understood  paragraph  16.3,  the  City’s  statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving  employment  inequities,  encouraging  compliance  with  the 
MacBride  Principles,  and  urging  San  Francisco  companies  to  do  business  with  corporations  that  abide  by 
the  MacBride  Principles. 

CATHOLIC  CHARITIES  CYO 

By  

Print  Name 

Title  
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SCHEDULE  1 TO  REQUEST  EOR  FUNDING 


The  following  is  an  itemized  list  of  Eligible  Expenses  for  which  Grant  Funds  are  requested: 

Payee  Amount  Description 


The  following  are  attached  as  part  of  this  Schedule  1 : 


( 1 ) an  invoice  for  each  item  of  Eligible  Expense  for  which  Grant  Funds  are  requested: 

(2)  the  front  and  the  back  of  canceled  checks  or  other  written  evidence  documenting  the  payment 
of  each  invoice; 

(3)  for  Eligible  Expenses  which  are  wages  or  salaries,  payroll  registers  containing  a detailed 
breakdown  of  earnings  and  withholdings,  together  with  both  sides  of  canceled  payroll  checks  evidencing 
payment  thereof  (unless  payment  has  been  made  electronically). 
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Appendix  D— Interests  In  Other  City  and  Authority  Contracts 


City  Department  or  Commission 

Date  of  Contract 

Amount  of 
Contract 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  for  reference  purposes  only  as  of 
January  15,  2010,  is  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a California  public  benefit  corporation  (“Sublandlord”),  and  CATHOLIC 
CHARITIES  CYO,  a California  nonprofit  corporation  (“Subtenant”).  From  time  to  time. 
Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  October  18,  2001,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  Subtenant  desires  to  sublet  from  Sublandlord,  and  Sublandlord  is  willing 
to  sublet  to  Subtenant,  a portion  of  the  Property  on  the  terms  and  conditions  contained  in  this 
Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 

Sublease  Reference  Date:  January  15,  2010 

Sublandlord:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  public  benefit 
corporation 

Subtenant:  CATHOLIC  CHARITIES  CYO,  a California 

nonprofit  corporation 

Subleased  Premises  (Section  2.1):  Parcel  A:  approximately  10,123  square  feet  of 

classroom  space  located  at  Building  502;  and 
Parcel  B:  approximately  33,977  square  feet  of 
land  located  adjacent  to  Building  502, 
including  the  improvements  thereon,  on 
Treasure  Island,  San  Francisco,  CA.,  as  more 
particularly  shown  on  Exhibit  B.  attached 
hereto. 


Facility: 


Building  502 


Term:  (Section  4. 1 ): 

Commencement  date:  January  15,  2010 
Expiration  date:  November  30,  2010 

Notwithstanding  anything  in  this  Sublease  to 
the  contrary,  either  Sublandlord  or  Subtenant, 
in  its  sole  discretion,  may  terminate  this 
Sublease  for  any  reason  upon  delivery  of  not 
less  than  thirty  (30)  days'  prior  written  notice  to 
the  other  party.  In  addition,  Sublandlord  shall 
have  the  right  to  terminate  this  Sublease  in 
accordance  with  Addendum  Section  7.1(a). 

Base  Rent  (Section  5.1): 

The  Premises  will  be  provided  to  the  Subtenant 
at  no  Base  Rent  in  consideration  of  the 
Subtenant’s  obligation  to  operate  a childcare 
facility  as  more  particularly  described  in 
Addendum  Section  7.1(a). 

Rent  Adjustment  Date(s)  (Section  5.2): 

Not  Applicable 

Rent  Increase  Percentage  (Section  5.2): 

Not  Applicable 

Use  (Section  7.1): 

Operation  of  a childcare  facility  as  more 
particularly  described  in  Addendum  Section 
7.1(a). 

Repair  Amount  (Section  13.1): 

Ten  Thousand  Dollars  ($10,000) 

Security  Deposit  (Section  19.3): 

Waived 

Notice  Address  of  Sublandlord  (Section  21.1): 

Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 

4 1 0 Avenue  of  Palms 

Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn:  Mirian  Saez 

Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
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San  Francisco,  CA  94102 
Attn:  Eileen  M.  Malley 
Fax  No.:  (415)  554-4755 


Notice  Address  of  Subtenant  (Section  21.1):  CATHOLIC  CFIARITIES  CY O 


1 80  Howard  Street,  Suite  1 00 
San  Francisco,  CA.  94105 


Attn:  Tere  Brown 
Phone  No.  (415)  972-1238 
Fax  No.  (415)  972-1201 


Notice  Address  of  Master  Landlord  (Section 
21.1): 


Department  of  The  Navy 
Base  Realignment  and  Closure 
Program  Management  Office  West 
1455  F razee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 


Other  Noteworthy  Provisions 


See  Addendum 


2.  PREMISES 

2.1 . Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises.  Subtenant  shall  have  the  non-exclusive  right 
to  use,  together  with  other  subtenants  in  the  Facility,  the  lobbies,  corridors,  elevators,  stairways 
and  other  public  areas  of  the  Facility  and  the  Property  (collectively,  the  "Common  Areas"),  and 
the  non-exclusive  right  of  access  to  and  from  the  Premises  by  the  main  entrances  to  the  Facility 
and  the  Property. 

In  the  event  Subtenant  uses  or  occupies  space  outside  the  Premises  without  the  prior 
written  consent  of  Sublandlord  (the  "Encroachment  Area"),  then  upon  written  notice  from 
Sublandlord  ("Notice  to  Vacate"),  Subtenant  shall  immediately  vacate  such  Encroachment  Area 
and  pay  as  additional  rent  for  each  day  Subtenant  used,  occupied,  uses  or  occupies  such 
Encroachment  Area,  an  amount  equal  to  the  rentable  square  footage  of  the  Encroachment  Area, 
multiplied  by  the  higher  of  the  (a)  highest  rental  rate  then  approved  by  Sublandlord's  Board  of 
Directors  for  the  Premises  or  the  Facility,  or  (b)  then  current  fair  market  rent  for  such 
Encroachment  Area,  as  reasonably  determined  by  Sublandlord  (the  "Encroachment  Area 
Charge").  If  Subtenant  uses  or  occupies  such  Encroachment  Area  for  a fractional  month,  then  the 
Encroachment  Area  Charge  for  such  period  shall  be  prorated  based  on  a thirty  (30)  day  month. 

In  no  event  shall  acceptance  by  Sublandlord  of  the  Encroachment  Area  Charge  be  deemed  a 
consent  by  Sublandlord  to  the  use  or  occupancy  of  the  Encroachment  Area  by  Subtenant  or  a 
waiver  (or  be  deemed  as  waiver)  by  Sublandlord  of  any  and  all  other  rights  and  remedies  of 
Sublandlord  under  this  Sublease  (including  Subtenant's  obligation  to  indemnify,  defend  and  hold 
Sublandlord  harmless  as  set  forth  in  the  last  paragraph  of  this  Section  2.1),  at  law  or  in  equity. 
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In  addition  to  the  foregoing  amount,  Subtenant  shall  pay  to  Sublandlord,  as  additional 
rent,  an  amount  equaling  Two  Hundred  Dollars  ($200.00)  upon  delivery  of  the  initial  Notice  to 
Vacate  plus  the  actual  cost  associated  with  a survey  of  the  Encroachment  Area.  In  the  event 
Sublandlord  determines  during  subsequent  inspection(s)  that  Subtenant  has  failed  to  vacate  the 
Encroachment  Area,  then  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  an  amount 
equaling  Three  Hundred  Dollars  ($300.00)  for  each  additional  Notice  to  Vacate,  if  applicable, 
delivered  by  Sublandlord  to  Subtenant  following  each  inspection.  The  parties  agree  that  the 
charges  associated  with  each  inspection  of  the  Encroachment  Area,  delivery  of  each  Notice  to 
Vacate  and  survey  of  the  Encroachment  Area  represent  a fair  and  reasonable  estimate  of  the 
administrative  cost  and  expense  which  Sublandlord  will  incur  by  reason  of  Sublandlord's 
inspection  of  the  Premises,  issuance  of  each  Notice  to  Vacate  and  survey  of  the  Encroachment 
Area.  Subtenant's  failure  to  comply  with  the  applicable  Notice  to  Vacate  and  Sublandlord's  right 
to  impose  the  foregoing  charges  shall  be  in  addition  to  and  not  in  lieu  of  any  and  all  other  rights 
and  remedies  of  Sublandlord  under  this  Sublease,  at  law  or  in  equity.  The  amounts  set  forth  in 
this  Section  2.1  shall  be  due  within  three  (3)  business  days  following  the  applicable  Notice  to 
Vacate  and/or  separate  invoice  relating  to  the  actual  cost  associated  with  a survey  of  the 
Encroachment  Area. 

In  addition  to  the  rights  and  remedies  of  Sublandlord  as  set  forth  in  the  immediately 
foregoing  two  paragraphs  of  this  Section  2.1,  the  terms  and  conditions  of  the  indemnity  and 
exculpation  provision  set  forth  in  Section  16  below  shall  also  apply  to  Subtenant's  use  and 
occupancy  of  the  Encroachment  Area  as  if  the  Premises  originally  included  the  Encroachment 
Area,  and  Subtenant  shall  additionally  indemnify,  defend  and  hold  Sublandlord  harmless  from 
and  against  any  and  all  loss  or  liability  resulting  from  delay  by  Subtenant  in  so  surrendering  the 
Encroachment  Area  including,  without  limitation,  any  loss  or  liability  resulting  from  any  claims 
against  Sublandlord  made  by  any  tenant  or  prospective  tenant  founded  on  or  resulting  from  such 
delay  and  losses  to  Sublandlord  due  to  lost  opportunities  to  lease  any  portion  of  the 
Encroachment  Area  to  any  such  tenant  or  prospective  tenant,  together  with,  in  each  case,  actual 
attorneys’  fees  and  costs. 

By  placing  their  initials  below,  each  party  specifically  confirms  the  accuracy  of  the 
statements  made  in  this  Section  2.1  and  the  reasonableness  of  the  amount  of  the  charges 
described  in  this  Section  2.1. 

Initials:  Sublandlord  Subtenant 

2.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
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Report  referenced  in  Section  2.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use.  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  2.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  " prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  ( 1 0)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 
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3. 


COMPLIANCE  WITH  MASTER  LEASE 


3.1.  Incorporation  bv  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

3.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease.  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  w ork,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

3.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

3.4.  Compliance  w ith  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 


4.  TERM 

4.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  "Term")  shall  commence  on  the 
Commencement  Date  set  forth  in  the  Basic  Sublease  Information,  and  expire  on  the  Expiration 
Date  set  forth  in  the  Basic  Sublease  Information,  unless  sooner  terminated  pursuant  to  the  tenns 
of  this  Sublease. 

4.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  if  such  approval  is  required,  or 
(iii)  the  Commencement  Date. 

4.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

4.4.  Termination  bv  Sublandlord.  Subtenant's  period  of  occupancy  of  the  Premises  is 
subject  to  Sublandlord's  right  to  terminate  this  Sublease  as  provided  herein  at  such  time  as 


Sublandlord  determines,  in  its  sole  discretion,  that  the  Premises  are  needed  in  connection  with  a 
Sublandlord  program  or  project.  As  used  herein,  "Sublandlord  program  or  project"  shall  mean 
any  development  or  renovation,  by  public  and/or  private  parties,  of  the  building  or  land  in  or  on 
which  the  Premises  are  located.  In  the  event  of  any  such  development  or  renovation, 

Sublandlord  shall  have  the  right  to  terminate  this  Sublease  without  liability  or  expense  upon 
delivery  to  Subtenant  of  thirty  (30)  days  prior  written  notice  of  such  termination.  Subtenant 
agrees  and  shall  be  required  to  surrender  possession  of  the  Premises  by  the  end  of  such  thirty  (30) 
day  period. 

4.5.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  as  that  term  is  defined  under  the  California  Government  Code  Section 
7260  et  seq.  ("California  Relocation  Act")  and  the  Uniform  Relocation  Assistance  and  Real 
Property  Policies  Act,  42  U.S.  C.  4601  et  seq.  ("URA"),  and  that  Subtenant  will  not  be  entitled  to 
any  relocation  benefits  provided  under  the  California  Relocation  Act  and  the  URA,  including  any 
moving  expenses,  reimbursement  for  costs  associated  with  increased  rent,  loss  of  goodwill  or 
other  costs  related  to  the  termination  of  Subtenant's  Lease  and  Subtenant's  relocation  from  the 
Premises.  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims  against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers, 
directors  and  employees,  agents,  contractors  and  successors  and  assigns  and  all  persons  acting  by, 
through  or  under  each  of  them,  under  any  laws,  including,  without  limitation,  any  and  all  claims 
for  relocation  benefits  or  assistance  from  Sublandlord  under  federal  and  state  relocation 
assistance  laws  (including,  but  not  limited  to,  California  Government  Code  Section  7260,  et  seq., 
and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act,  42  U.S.C. 
4601,  et  seq.). 

Initials:  __  Subtenant 

5.  RENT 

5.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  set  forth  in  the  Basic  Sublease  Information. 
Base  Rent  shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction,  setoff, 
or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month, 
in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  21.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

5.2.  Adjustments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each  Rent 
Adjustment  Date  set  forth  in  the  Basic  Sublease  Information,  the  Base  Rent  shall  be  increased  by 
the  Rent  Increase  Percentage  set  forth  in  the  Basic  Lease  Information. 

5.3.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  all  other  charges 
related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including, 
without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments  and/or 
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defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  amounts  other  than  Base  Rent  that 
shall  become  due  and  payable  by  Subtenant  under  this  Sublease  (together,  the  “Additional 
Charges”).  Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the 
“Rent". 


5.4.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

5.5.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  year.  However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor 
on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 


6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 
6.1.  Taxes  and  Assessments,  Licenses,  Permit  Eees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  ( 1 0)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 
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(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1 . Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  Permitted  Use  set 
forth  in  the  Basic  Sublease  Information,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 

7.2.  Subtenant's  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

7.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

7.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

7.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
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Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant's  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

7.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

8.  ALTERATIONS 

8.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

8.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

8.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease.  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
19  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  8.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 
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8.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  19  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant's  Personal  Property  . 

8.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

9.  REPAIRS  AND  MAINTENANCE 

9.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant's  Agents  or  Subtenant’s  Invitees  hereunder.  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

9.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  ‘‘Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

9.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 

9.4.  Janitorial  Serv  ices.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 
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9.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  :he  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 


9.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  D.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

9.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord’s  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys’ 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  ( 1 5)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

1 1 . COMPLIANCE  WITH  LAWS 

11.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant's  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary: 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant's  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act.  42 
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U.S.C.  §§  12101  el  seg.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and  future 
Environmental  Laws  (as  defined  in  this  Sublease  below),  and  all  applicable  provisions  of  the  San 
Francisco  Environment  Code.  No  occurrence  or  situation  arising  during  the  Term,  nor  any 
present  or  future  Law,  whether  foreseen  or  unforeseen,  and  however  extraordinary,  shall  give 
Subtenant  any  right  to  seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws. 
Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to 
compel  Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such 
occurrence  or  situation. 

11.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

11.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

12.  ENCUMBRANCES 
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12.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

13.  DAMAGE  OR  DESTRUCTION 

13.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  17  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  to  repair  than  the  Repair  amount  set  forth  in  the  Basic  Lease 
Information,  either  party  may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice 
and  upon  any  such  termination  Subtenant  shall  surrender  the  Premises  in  accordance  with 
Section  19  (except  for  damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be 
terminated  under  this  Section  13.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in 
this  Section  13.1,  then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild 
the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to 
any  Alterations  made  in  strict  accordance  with  the  requirements  of  Section  8. 1 above.  Under  no 
circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in 
the  event  of  a casualty. 

13.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  13.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

13.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1 933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

14.  ASSIGNMENT  AND  SUBLETTING 


14.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
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at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

1 4.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  14.1  above,  then  one  hundred  percent 
( 1 00%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

15.  DEFAULT;  REMEDIES 

15.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  1 0-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days; 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted;  and 

(e)  Notices  of  Default.  The  delivery  to  Subtenant  of  three  (3)  or  more  notices  of  default 
within  any  twelve  (12)  month  period,  irrespective  of  whether  Subtenant  actually  cures  such 
default  within  the  specified  time  period,  may,  in  the  sole  and  absolute  discretion  of  the  Authority, 
be  deemed  an  incurable  breach  of  this  Sublease  allowing  the  Authority  to  immediately  terminate 
this  Sublease  without  further  notice  or  demand  to  Subtenant. 

1 5.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 
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(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

15.3.  Sublandlord's  Right  to  Cure  Subtenant’s  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Eivent  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

1 6.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
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absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein. 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  w'hether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Law's  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein.  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  w'hether  direct 
or  indirect,  known  or  unknowm,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
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liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1. 

(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

16.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
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independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

17.  INSURANCE 

17.1 . Required  Insurance  Coverage.  Subtenant,  at  its  sole  cost  and  expense,  shall  maintain, 
or  cause  to  be  maintained,  through  the  Term  of  this  Sublease,  the  following  insurance: 

(a)  General  Liability  Insurance.  Comprehensive  or  commercial  general  liability  insurance, 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined  single  limit 
for  bodily  injury  and  property  damage,  including  coverages  for  contractual  liability,  independent 
contractors,  broad  form  property  damage,  personal  injury,  products  and  completed  operations, 
fire  damage  and  legal  liability  with  limits  not  less  than  One  Million  Dollars  ($1,000,000), 
explosion,  collapse  and  underground  (XCU). 

(b)  Automobile  Liability  Insurance.  Comprehensive  or  business  automobile  liability 
insurance  with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined 
single  limit  for  bodily  injury  and  property  damage,  including  coverages  for  owned  and  hired 
vehicles  and  for  employer’s  non-ownership  liability,  which  insurance  shall  be  required  if  any 
automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Subtenant’s  activity  on 
the  Premises  or  the  Permitted  Use. 

(e)  Worker's  Compensation  and  Employer's  Liability  Insurance.  If  Subtenant  has 
employees,  Worker's  Compensation  Insurance  in  statutory  amounts  with  Employer's  Liability 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000.00)  for  each  accident,  injury  or  illness, 
on  employees  eligible  for  each. 

(d)  Personal  Property  Insurance.  Subtenant,  at  its  sole  cost  and  expense,  shall  procure  and 
maintain  on  all  of  its  personal  property  and  Alterations,  in,  on,  or  about  the  Premises,  property 
insurance  on  an  all  risk  form,  excluding  earthquake  and  flood,  to  the  extent  of  full  replacement 
value.  The  proceeds  from  any  such  policy  shall  be  used  by  Subtenant  for  the  replacement  of 
Subtenant's  personal  property. 

(e)  Other  Coverage.  Such  other  insurance  or  different  coverage  amounts  as  is  required  by 
law  or  as  is  generally  required  by  commercial  owners  of  property  similar  in  size,  character,  age 
and  location  as  the  Premises,  as  may  change  from  time  to  time,  or  as  may  be  required  by  the 
City's  Risk  Manager. 

17.2.  Claims-Made  Policies.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a claims-made  form  of  policy,  Subtenant  shall  maintain  such  coverage 
continuously  throughout  the  Term  and  without  lapse  for  a period  of  three  (3)  years  beyond  the 
termination  of  this  Sublease,  to  the  effect  that  should  occurrences  during  the  Term  give  rise  to 
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claims  made  after  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims- 
made  policies. 

17.3.  Annual  Aggregate  Limits.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a form  of  coverage  which  includes  an  annual  aggregate  limit  or  provides  that 
claims  investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such 
annual  aggregate  limit  shall  be  double  the  occurrence  limits  specified  herein. 

17.4.  Payment  of  Premiums.  Subtenant  shall  pay  the  premiums  for  maintaining  all  required 
insurance. 

17.5.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary  contained 
herein,  Sublandlord  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Facility  or  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Party  under  this  Sublease  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of  subrogation 
rights  endorsements  to  all  policies  relating  to  the  Facility  or  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

17.6.  General  Insurance  Matters. 

(a)  All  liability  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall 
contain  a cross-liability  clause,  shall  name  as  additional  insureds  the  "TFIE,  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  THE 
UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE  DEPARTMENT  OF 
THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES  AND  AGENTS,"  shall  be 
primary  to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  arising 
under  this  Sublease,  and  shall  provide  that  such  insurance  applies  separately  to  each  insured 
against  whom  complaint  is  made  or  suit  is  brought  except  with  respect  to  the  limits  of  the 
company's  liability. 

(b)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Sublandlord  with  an  AM  Best 
rating  of  not  less  than  A- VII I and  authorized  to  do  business  in  the  State  of  California. 

(c)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  provide  for 
thirty  (30)  days'  prior  written  notice  of  cancellation  for  any  reason,  intended  non-renewal,  or 
reduction  in  coverage  to  Subtenant  and  Sublandlord.  Such  notice  shall  be  given  in  accordance 
with  the  notice  provisions  of  Section  21.1  below. 

(d)  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  and  additional  insured 
policy  endorsements  in  a form  satisfactory  to  Sublandlord  evidencing  the  coverages  required 
herein,  together  with  evidence  of  payment  of  premiums,  on  or  before  the  Commencement  Date, 
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and  upon  renewal  of  each  policy  not  less  than  thirty  (30)  days  before  expiration  of  the  term  of  the 
policy.  Subtenant  shall,  upon  Sublandlord's  request,  promptly  furnish  Sublandlord  with  a 
complete  copy  of  any  insurance  policy  required  hereunder. 

(e)  Not  more  often  than  every  year  and  upon  not  less  than  sixty  (60)  days'  prior  written 
notice.  Sublandlord  may  require  Subtenant  to  increase  the  insurance  limits  set  forth  in  Section 
1 7. 1 above  if  Sublandlord  finds  in  its  reasonable  judgment  that  it  is  the  general  commercial 
practice  in  San  Francisco  to  carry  insurance  in  amounts  substantially  greater  than  those  amounts 
carried  by  Subtenant  with  respect  to  risks  comparable  to  those  associated  with  the  use  of  the 
Premises. 

(f)  Subtenant's  compliance  with  the  provisions  of  this  Section  shall  in  no  way  relieve  or 
decrease  Subtenant's  indemnification  obligations  herein  or  any  of  Subtenant's  other  obligations  or 
liabilities  under  this  Sublease. 

(g)  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Sublandlord  may  elect  in 
Sublandlord's  sole  and  absolute  discretion  to  terminate  this  Sublease  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Subtenant. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 
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18.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  8.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq..  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

19.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

19.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Sublease  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
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hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3,  Sublandlord  shall  return  such  security  deposit 
to  Subtenant  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.  HAZARDOUS  MATERIALS 

20.1 . No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seep),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Elealth  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in.  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
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management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

20.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  20.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.2  above.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation.  Losses  based  in  common  law,  investigation  and  remediation  costs,  lines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes1  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

20.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSE  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq.,  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
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harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 

21.  GENERAL  PROVISIONS 

21.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  21.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

21 .2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

2 1 .3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

21 .4.  Authority'.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request.  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
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herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

21.5.  .Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

21.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

21.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14,  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

21.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

21.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
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provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

21.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

21.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

21.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
part>'  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  yea's  of  experience  in  the  subject  matter  aea  of  the  law  for  w'hich 
the  City  Attorney’s  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

21.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

21.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

21.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
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states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

21.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

21.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

21.18.  Non-Liability  of' Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

21.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

21.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

21.21.  Master  Landlord's  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 


22.  SPECIAL  PROVISIONS 

22.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

22.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 

30 


employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

22.3.  TIIIDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

22.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

22.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with.  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition.  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  IIRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
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supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Ffancisco*  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC-128-101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6.  MacBridc  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.l,et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 
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22.9.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same'hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

22.1 1.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
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Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

22.14.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

22.15.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

22.16.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (FICAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  FICAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  FICAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
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those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  (or  [Fifty  Thousand  Dollars 
($50,000)  if  Subtenant  is  a qualified  nonprofit),  but  Subtenant  later  enters  into  an  agreement  or 
agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach 
Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or 
greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

22.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  or  a 
state  agency  on  whose  board  an  appointee  of  a City  elective  officer  serves,  for  the  selling  or 
leasing  of  any  land  or  building  to  or  from  the  City  or  a state  agency  on  whose  board  an  appointee 
of  a City  elective  officer  serves,  from  making  any  campaign  contribution  to  (1)  an  individual 
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holding  a City  elective  office  if  the  contract  must  be  approved  by  the  individual,  a board  on 
which  that  individual  serves,  or  a board  on  which  an  appointee  of  that  individual  serves,  (2)  a 
candidate  for  the  office  held  by  such  individual,  or  (3)  a committee  controlled  by  such  individual, 
at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  the 
termination  of  negotiations  for  such  contract  or  six  (6)  months  after  the  date  the  contract  is 
approved.  Subtenant  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have 
a total  anticipated  or  actual  value  of  $50,000  or  more.  Subtenant  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of 
Subtenant’s  board  of  directors;  Subtenant’s  chairperson,  chief  executive  officer,  chief  financial 
officer  and  chief  operating  officer;  any  person  with  an  ownership  interest  of  more  than  20  percent 
in  Subtenant;  any  subcontractor  listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored 
or  controlled  by  Subtenant.  Additionally,  Subtenant  acknowledges  that  Subtenant  must  inform 
each  of  the  persons  described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section 
1.126. 

22.18.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1, 2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  1 3 is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

22.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

22.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
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based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

22.21.  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days  after 
Sublandlord's  request.  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 

22.22.  Addendum.  The  terms  of  the  Addendum,  if  any,  attached  to  this  Sublease  are 
incorporated  into  the  Sublease  by  reference.  In  the  event  of  any  inconsistency  between  the 
Sublease  and  the  Addendum,  the  terms  of  the  Addendum  shall  control. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 


CATHOLIC  CHARITIES  CYO,  a 
California  nonprofit  corporation 


By:  

Tere  Brown 

Its:  Director  of  Program  Services 

SUBLANDLORI): 

Treasure  Island  Development  Authority 

By: 

Mirian  Saez 

Director  of  Island  Operations 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

(initial) 
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EXHIBIT  A 


MASTER  LEASE 
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EXHIBIT  13 


DIAGRAM  OF  PREMISES 
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EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 
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EXHIBIT  D 


RULES  AND  REGULATIONS 


1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 
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EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Utilities  Rate  Schedule 

Utility  Service 

Electric  Rate 
Water  Rate 
Sewer  Rate 
Gas  Rate 


Rate Unit 

$ 0.14  per  kwh 

$ 5.40  per  kgal 

$ 5.75  per  kgal 

$ 0.60  per  therm 


Rates  are  subject  to  adjustment. 

Subtenant  shall  install  utility  Submeters  to  the  satisfaction  of  Sublandlord. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

4 1 0 Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Vic  Zorzinsky 

(415)  274-0333 
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EXHIBIT  F 


TIIIDI  WORKFORCE  HIRING  AGREEMENT 
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EXHIBIT  G 


MEMORANDUM  OF  UNDERSTANDING 
BETWEEN 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  AND 
CATHOLIC  CHARITIES  CYO,  a California  nonprofit  corporation 
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ADDENDUM  TO  SUBLEASE 


This  Addendum  to  Sublease  is  dated  as  of  January  15,  2010,  between  the  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY  ("Sublandlord"),  and  CATHOLIC  CHARITIES 
CYO,  a California  nonprofit  corporation  ("Subtenant"),  relating  to  certain  premises  described  in 
the  Sublease. 

This  Addendum  supersedes  and  replaces  the  terms  of  the  Sublease  to  which  it  is  attached  to  the 
extent  of  any  inconsistency  between  the  Sublease  and  this  Addendum.  All  capitalized  terms  used 
in  this  Addendum  and  not  defined  herein  shall  have  the  meanings  set  forth  in  the  Sublease. 

Sublandlord  and  Subtenant  agree  as  follows: 

1 . Section  7.1(a).  A new  Section  7. 1 (a)  (Childcare  Services)  is  hereby  added  to  the 
Sublease,  which  states  in  its  entirety  as  follows: 

"7.1(a).  Childcare  Services.  As  a material  condition  to  this  Sublease,  Subtenant  shall 
use  the  Premises  for  the  provision  of  childcare  services  for  infant,  toddler,  and  pre-school 
age  children,  all  as  described  in  that  Memorandum  of  Understanding  dated  January  15, 
2010  (the  "MOIJ")  between  the  Treasure  Island  Development  Authority  and  Catholic 
Charities  CYO,  a California  nonprofit  corporation  attached  hereto  and  made  a part  hereof 
as  Exhibit  G.  The  MOU  shall  remain  in  effect  for  the  term  of  this  Sublease.  In  addition. 
Sublandlord  and  Subtenant  are  entering  into  a Grant  Agreement  dated  as  of  January  15, 
2010,  relating  to  a grant  for  the  operation  of  a childcare  facility  at  the  Premises  in 
accordance  with  the  terms  of  the  MOU  and  this  Sublease.  If  the  MOU  or  Grant 
Agreement  is  terminated  for  any  reason,  Sublandlord  shall  have  the  right  to  terminate  this 
Sublease  by  giving  fourteen  (14)  days  written  notice  of  termination  to  Subtenant. 
Subtenant  shall  offer  such  childcare  services  to  the  residents  and  employees  of  Treasure 
Island  and  Yerba  Buena  Island  as  well  as  to  residents  of  the  greater  City  and  County  of 
San  Francisco,  with  preference  given  to  Treasure  Island  and  Yerba  Buena  Island  residents 
and  employees.  No  other  uses  of  the  Premises  are  permitted  without  the  prior  written 
approval  of  the  Director  of  Island  Operations." 
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Sublandlord  and  Subtenant  have  executed  this  Addendum  to  Sublease  in  triplicate  as  of  the  date 
first  written  above. 


SUBTENANT: 

CATHOLIC  CHARITIES  CYO,  a 
California  nonprofit  corporation 


By: 

Tere  Brown 

Its:  Director  of  Program  Services 

SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By: 

Mirian  Saez 

Director  of  Island  Operations 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 

Deputy  City  Attorney 
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City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


k reasure  Island  Development  Authority 
* One  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


* / 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 

February  10,  2010  - 1:30  P.M. 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

Gavin  Newsom,  Mayor 
DIRECTORS 


Owen  Stephens,  President 
Helen  Nigg,  Secretary 
John  Rahaim 
Douglas  Shoemaker 


John  Elberling,  CFO 

Claudine  Cheng 

Jean-Paul  Samaha 

Supervisor  Chris  Daly  (Ex-Officio) 


Mirian  Saez,  Director  of  Island  Operations 


GOVERNMENT 
DOCUMENTS  DEPT 


ORDER  OF  BUSINESS 


FEB  - 8 2010 


2. 


Call  to  Order  and  Roll  Call 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


General  Public  Comment  {Discussion  Item)  ***In  addition  to  General  Public  Comment, 
Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

Estimated  Length  of  Item:  10  minutes 


3.  Reports 

a.  Report  by  Director  of  Island  Operations  {Discussion  Item ) 

Estimated  Length  of  Item:  5 minutes 

b.  Report  by  Office  of  Economic  & Workforce  Development  {Discussion  Item ) 
Estimated  Length  of  Item:  10  minutes 


c.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (Discussion 
Item) 

Estimated  Length  of  Item:  5 Minutes 

4.  Communications  {Discussion  Item ) 

Estimated  Length  of  Item:  5 minutes 

5.  Ongoing  Business  by  Directors 

6.  CONSENT  AGENDA 

Estimated  Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a.  Approving  the  Minutes  of  the  January  13,  2010  Meeting  (Action  Item) 

b.  Resolution  Retroactively  Approving  and  Authorizing  the  Director  of  Island 
Operations  to  Execute  an  Amendment  to  the  Use  Permit  with  Professional  Computing 
Solutions  Inc.  dba  Segway  of  San  Francisco  for  Guided  On-Island  Tours  (Action 
Item) 

7.  Resolution  Authorizing  a Third  Amendment  to  the  Amended  and  Restated  Exclusive 
Negotiating  Agreement  with  Treasure  Island  Community  Development,  LLC  for  the 
Redevelopment  of  Former  Naval  Station  Treasure  Island  (Action  Item)  Estimated  Length 
of  Item:  10  minutes 

8.  Resolution  Approving  the  Seventh  Amendment  to  the  Exclusive  Negotiating  Agreement 
with  Treasure  Island  Enterprises,  LLC,  to  extend  the  time  for  exclusive  negotiations  for 
the  redevelopment  of  the  Treasure  Island  Marina  (Action  Item)  Estimated  Length  of 
Item:  10  minutes 

9.  Resolution  Approving  a Fourth  Addendum  to  the  Term  Sheet  for  the  Disposition  and 
Development  Agreement  and  Ground  Lease  between  the  Treasure  Island  Development 
Authority  and  Treasure  Island  Enterprises,  LLC,  for  the  redevelopment  of  the  Treasure 
Island  Marina  (Action  Item)  Estimated  Length  of  Item:  10  minutes 

10.  Resolution  Approving  an  Exclusive  Negotiating  Agreement  with  the  San  Francisco 
Public  Utilities  Commission  ("SFPUC")  regarding  the  negotiation  of  (i)  the  transfer  of  a 
four  to  six  acre  parcel  on  Treasure  Island  to  the  SFPUC,  and  (ii)  an  agreement  for  the 
financing,  design,  construction  and  operation  of  certain  aspects  of  the  wastewater 
treatment  infrastructure.  (Action  Item)  Estimated  Length  of  Item:  20  minutes 


1 1 . Presentation  on  Updated  Project  Budget  and  Financing  for  proposed  redevelopment  of 
former  Naval  Station  Treasure  Island  (Discussion  Item)  Estimated  Length  of  Item:  30 
minutes 

12.  Presentation  on  Draft  Yerba  Buena  Island  Habitat  Management  Plan  by  Treasure  Island 
Community  Development  (Discussion  Item)  Estimated  Length  of  Item:  30  minutes 

1 3 . Discussion  of  Future  Items  by  Directors 

14.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

1 ).  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Jack  Sylvan,  Michael  Tymoff, 

Jon  Yolles 

Persons  negotiating  with  the  Authority:  United  States  Navy,  Treasure 
Island  Community  Development  LLC,  Treasure  Island  Homeless 
Development  Initiative 

Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 

c.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  14 
(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67. 12). 

15.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of  Directors  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  Treasure  Island 
Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of  Palms,  San  Francisco,  CA  941 1 30  during  normal 
office  hours. 


Disability  Access 


The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org 
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City  & County  of  San  francisco 


reasure  Island  Development  Authority 

One  Avenue  or  the  Pa'i.ms 
2N|;  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/]  R E A S U R E I S LA  N D 


Mirian  Saez 

Director  of  Island  Operations 


To:  Treasure  Island  Development  Authority  Board  of  Directors 

From:  Mirian  Saez,  Director  of  Island  Operations 

Date:  February  10,  2010 

Re:  Organics  Collection  For  Treasure  and  Yerba  Buena  Islands. 


In  June  2009,  Mayor  Gavin  Newsom  signed  the  Mandatory  Recycling  and 
Composting  Ordinance  requiring  residential  and  commercial  building  owners  to 
sign  up  for  recycling  and  organics  collection  services.  Treasure  Island  currently 
does  not  provide  organics  collection  for  its  residents.  Prior  to  the  ordinance,  yard 
waste  was  the  primary  organic  material  collected  in  the  City  and  County  of  San 
Francisco.  Because  Treasure  Island  residents  are  provided  landscape  services, 
organics  collection  had  not  been  a consideration. 

The  standard  guide  for  tracking  the  reuse  of  recyclable  and  organic  materials  is 
known  as  the  Diversion  Rate.  The  Diversion  Rate  is  the  percentage  of  materials 
from  any  given  waste  stream  that  are  reused,  recycled  or  otherwise  diverted  from 
being  deposited  in  landfills.  The  most  recent  Diversion  Rate  for  the  residential 
population  of  Treasure  and  Yerba  Buena  Islands,  as  determined  by  Recology 
Golden  Gate  (“Recology”),  is  approximately  41  percent.  In  the  fall  of  2009, 
Project  Staff  worked  with  two  San  Francisco  State  University  Interns  to  create  an 
outreach  and  education  program  for  island  residents  focused  on  improving  the 
Islands  Diversion  Rate  to  meet  or  exceed  the  City’s  mandate  of  75  percent 
diversion  by  2010.  Additionally,  Community  Housing  Partnership  (“CHP”)  is  also 
providing  a three  month  program  focused  on  teaching  sustainable  waste  and 
resource  reduction  techniques  to  on  Island  supportive  housing  residents  through 
its  Recycling  Environmental  Awareness  Program  (“REAP”). 

On  February  3,  2010,  Project  Staff,  met  with  representatives  from  Recology,  and 
Island  Stakeholders-  John  Stewart  Company,  Treasure  Island  Homeless 
Development  Initiative  (“TIHDI”),  and  CHP  to  discuss  establishing  an  organics 
collection  program  on  Treasure  and  Yerba  Buena  Islands.  As  a result  of  this 
meeting,  organics  collection  for  Treasure  and  Yerba  Buena  Islands  residents  will 
commence  on  March  1,  2010  under  a twelve  month  pilot  program  funded  by 
Recology  at  an  anticipated  cost  of  $30,000.  The  pilot  program  will  allow  our 
residents  to  comply  with  the  City  and  County  of  San  Francisco’s  Mandatory 


RECYCLED  PAPER 


Recycling  and  Composting  Ordinance.  Recology  will  also  coordinate  with  Project 
Staff,  John  Stewart  Company,  CHP,  and  Island  residents  to  implement  this 
program,  provide  brochures  (see  attached  Recology  Brochure),  kitchen  pails  to 
each  unit,  and  strategically  locate  bins  throughout  the  residential  areas  of 
Treasure  and  Yerba  Buena  Islands.  Recology  will  monitor  the  participation  rates, 
provide  contamination  quality  control,  and  assess  the  feasibility  for  providing  the 
program  beyond  the  pilot  stage. 

Attachment  - Recology  Brochure 
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QUESTIONS? 

SFRecycling.com/ compost 

Sunset  Scavenger 
(415)  330-1300 
Golden  Gate  Disposal 
& Recycling 
(415)  626-4000 


For  everything  else  call  or  visit: 

SKKffeft??,  SSK:  5FEnvironment.org/ecofinder 
Para  cualquier  otra  cosa  llamanos  o visita: 


For  everything  else  call  or  visit: 

EftHSS:  SFEnvironment.org/ecofinder 

ualquier  otra  cosa  llamanos  o visita: 


Paper,  Bottles,  Cans  and  Almost  All  Plastics* 

Papel,  botellas,  latas  y casi  cualquier  tipo  de  plasticos* 


QUESTIONS? 

SFRecycing.com/recyde 

Sunset  Scavenger 
(415)  330-1300 
Golden  Gate  Disposal 
& Recycling 
(415)  626-4000 
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Feed  me. 

I'm  not  picky!  I like  food  scraps,  soiled  paper- 
even  the  spoiled  leftovers  in  your  refrigerator. 


siffiiss  ° 

- mmm 


;Dame  de  comer! 

jComo  de  todo!  jMe  gustan 
las  sobras  de  comida,  el 
papel  sucio  y la  comida 
malograda  del  refrigerador! 


City  & County  of  San  francisco 


Gavin  Newsom,  Mayor 


Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(41  5)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  the  island  operations 


MEMO 

To: 

Mirian  Saez,  Director  of  Island  Operations 

From: 

Frishtah  Afifi,  Project  Administrator 

Date: 

02/10/10 

RE: 

Finance  Report 

This  report  summarizes  revenues  received  and  expenses  recorded  from  July  1 , 
2009  through  January  31,  2010  for  TIDA  Operations. 

Revenues  received  total  $6,435,246  or  approximately  63%  of  the  FY10  projected 
revenue.  However,  our  Special  Events  revenues  are  not  on  target  at  43%  for  the 
Joint  Venture  and  at  39%  for  the  TIDA-booked  Special  Events  as  a result  of  the 
current  down  turn  in  the  economy  and  granted  waivers  of  event  fees. 

Expenses  were  $9,254,163  or  approximately  90  % of  the  FY10  expense  budget.  A 
large  portion  of  the  expenses  are  the  City  department  Work-Orders  ($8,393,337) 
which  are  encumbered  at  the  beginning  of  the  fiscal  year.  The  Professional 
Services  expenditure  line  is  on  target  at  $826,630,  or  approximately  56%. 
However,  we  had  some  unplanned  expenditures  of  approximately  $ 1 20,000  in  the 
Marine  Salvage  category.  Finally,  the  Administration  expenditure  line  is  at 
$34,196  or  approximately  at  26%. 

The  detailed  spreadsheet  of  TIDA  Operation  revenue  and  expenditure  is  included 
with  this  Memo. 


> 


RECYCLED  PAPER 


j 


n 

s 

D 

7) 

3 

J. 

* 

8 

in 

in 

ivT 

O 

$60,920 1 

-$105.61 1 1 

I 

s 

i 

$641,370| 

g 

g 

g 

g 

o 

$170,464 

o 

00 

CO 

co 

of 

o 

- 

CO- 

FY  09-10  Actuals  | 

1 

I 

o 

to 

O') 

co 

tn 

I 

I 

s 

co 

to" 

<n 

w 

c 

3 

O 

E 

< 

-a 

CD 

<D 

n 

E 

3 

C 

UJ 

© 

at 

o 

>- 

Li. 

S 

OH 

O 

CN 

tn 

co 

-- 

CSI 

o" 

co 

CO 

UD 

CM 

of 

to 

. ExDenses  1 TIDA  Appro  10  ! 

• 

<0 

UJ 

■ 

S 

LU 

CL 

X 

LU 

W 

z 

0 

F 

LU 

0, 

0 

2 

i 

o 

r- 

O 

s 

o 

o 

-O 

3 

f 

< 

o 

3 

§ 

§ 

o 

o 

o 

CD 

o 

o 

in 

co 

07 

o' 

O 

o 

o' 

o 

o' 

o 

o 

O 

o 

o 

o 

o 

oo" 

co 

-It 

o 

§ 

o' 

§ 

o 

§ 

o 

o 

o 

O 

o 

o' 

o 

S 

o 

o 

co 

07 

of 

in 

't 

tn 

in 

■O'" 

o 

't 

tn 

LO 

co 

CM 

CO 

o' 

z 

0 

1 
1— 
(0 
z 
i 
□ 
< 

O' 

5 

=3 

2 

:■ 

2 

0 
2 
a: 

1 

b 

o 

< 

X 

o 

o 

x 

2 

2 

g 

o 

0 

1 

o 

o 

o 

2 

cl 

CL 

X 

Q 

< 

o 

o 

CO 

X 

oc 

CD 

s 

c n 
2 

s 

CD 

2 

X 

£ 

5 

2 

< 

2 

o 

o 

s 

o 

1 

o 

>- 

m 

2 

s 

5 

a 

Q 

< 

2 

8 

X 

< 

O 

2 

1 

> 

2 

Q 

< 

2 

X 

3 

X 

Z 

O 

1- 

< 

OH 

H 

(0 

z 

2 

Q 

< 

_l 

O 

CO 

UJ 

o 

> 

£ 

LU 

CO 

Q 

UJ 

N 

J 

< 

o 

UJ 

CL 

CO 

ea 

_J 

< 

2 

o 

CO 

CO 

UJ 

UL, 

o 

2 

n 

3 

O 

X 

3 

O 

3 

o 

> 

0 

Q 

2 

5 

3 

§ 

01 

8 

2 

g 

< 

o 

Q 

X 

t 

cn 

< 

o 

0 
X 

1 
< 
o 

Q 

_l 

X 

2 

0 

1 
O 

X 

< 

Q 

X 

CD 

X 

Q 

X 

< 

o 

o 

cd 

2 

9 

a 

X 

o 

s 

z 

o 

<: 

o 

> 

CD 

8 

< 

2 

< 

3 

2 

O 

> 

E 

o 

X 

X 

o 

3 

o 

< 

o 

5 

< 

CD 

z 

Q 

O 

CD 

8 

> 

O' 

8 

> 

j 

8 

g 

< 

01 

£ 

1 

2 

o 

0 

3 

01 

2 

< 

2 

2 

CO 

Q 

2 

3 

o 

a: 

2 

< 

01 

2 

< 

E 

0 

X 

Q 

1 

0 
> 

01 
CO 

< 

2 

O 

o 

qc 

X 

CO 

UJ 

a 

> 

OH 

' 

CO 

□ 

UJ 

N 

_J 

< 

o 

UJ 

a. 

CO 

08 

_i 

< 

z 

O 

CO 

CO 

UJ 

u_ 

LL 

D 

2 

n. 

_i 

o 

1- 

co 

£L 

LU 

D 

OH 

9 

or 

i 

s= 

z 

LU 

§ 

h- 

£ 

< 

0. 

LU 

Q 

t 

O 

< 

Q 

Z 

< 

CD 

Z 

2 

< 

O 

5 

< 

o 

E 

O 

a: 

2 

O 

0 

1 

o 

> 

2 

O 

2 

o 

2 

3 

3 

o 

2 

g 

o 

2 

2 

O 

2 

< 

3 

2 

2 

< 

5 

> 

O 

2 

o 

o 

> 

m 

X 

2 

CO 

1 

> 

< 

o 

o 

CD 

o 

| 

CD 

2 

2 

< 

OH 

S 

CD 

OH 

X 

CO 

1 

2 

1 

o 

3 

< 

o 

X 

< 

2 

X 

Cd 

3 

CL 

| 

o 

3 

O 

X 

OH 

2 

g 

X 

o 

OH 

3 

X 

o 

| 

o 

o 

3 

a 

o 

OH 

X 

O 

cr 

3 

CL 

5 

0 
5 

1 

O 

3 

0 

1 
O 

| 

>- 

X 

X 

X 

o 

X 

3 

CO 

0 

1 
OH 

U 

CD 

2 

Q 

l 

Q 

OH 

8 

> 

m 

i 

S 

' 

< 

< 

o 

2 

2 

o 

2 

0 
> 
£ 

1 
a 
E 

o 

> 

£ 

2 

S 

o 

> 

2 

o 

3 

< 

QC 

3 

Q 

E 

0 
> 
OH 

OH 

< 

OH 

1 

Q 

< 

QC 

0 
3 

1 

Q 

E 

c/o 

o 

OH 

o 

2 

o? 

3 

0 

3 

< 

OH 

3 

1 

9 

E 

2 

o 

< 

CL 

o 

o 

3 

jS 

q 

E 

o 

o 

2 

> 

o 

< 

< 

o 

o 

CL 

CO 

ct: 

UJ 

D 

cr 

O 

is: 

tr 

o 

i- 

z 

UJ 

S 

a: 

< 

0. 

UJ 

a 

>- 

h- 

o 

_i 

< 

i- 

o 

H 

CO 

UJ 

Q£ 

D 

1- 

Q 

Z 

LU 

0. 

X 

Ul 

CO 

z 

o 

H 

< 

Z 

LU 

a 

O 

< 

o 

m 

=3 

CO 

Q 

z 

D 

LU 

_l 

< 

[V 

LU 

Z 

LU 

o 

o 

H 

z 

o 

1- 

z 

m 

a: 

t— 

CO 

Q 

OH 

o 

LU 

UJ 

_J 

cn 

5 

2 

< 

CO 

3 

_J 

r. 

OH 

3 

CO 

a 

Q 

> 

> 

o 

(0 

UJ 

a: 

D 

1- 

Q 

Z 

LU 

CL 

X 

LU 

CO 

z 

o 

1- 

< 

CH 

LU 

0. 

o 

_l 

5 

o 

1- 

« 


4 


Percentage  1 

CO 

m- 

oS 

CO 

d 

CO 

in 

S5 

o 

in 

P 

52.06% 

1 

l 

d 

in 

to 

<J) 

CO 

00 

oo 

O) 

o 

o 

d 

o 

CO 

to 

FY  09-10  TIDA  Deposits  as  of  2/10/10 

m- 

CO 

M- 

co' 

o> 

§ 

8 

CO 

CD 

Is- 

60 

CD 

CO 

in 

CO 

d 

o> 

CO 

eo 

o 

o 

o 

o 

in 

60 

CO 

co 

CM 

in 

P 

o 

f2 

60 

CM 

00 

s 

CD 

CD' 

CD 

CO 

co' 

60 

00 

05 

p 

in' 

co 

CM 

60 

O 

O 

d 

o 

o 

o' 

o 

00 

o 

o 

d 

o 

o 

d 

in 

in 

to 

P; 

to 

rt 

CM 

U5 

CO 

to" 

m- 

FY  09-10  TIDA  Board  Approved  Budget 

o 

o 

iri 

JO 

CO 

P 

in 

m- 

tn 

O 

O 

O 

o 

o 

M-' 

05 

CO 

o 

o 

d 

o 

CO 

M-' 

m 

CD 

CO- 

o 

o 

d 

o 

o 

o' 

60 

O 

o 

o 

s 

co' 

co 

60 

O 

O 

o 

co 

CM 

o 

O 

O 

d 

3 

cm" 

o 

in' 

60 

O 

O 

o 

o 

CO 

d 

co 

co 

60 

o 

o 

o 

o 

o 

co 

60 

o 

o 

o 

o 

o 

o" 

m 

m 

60 

© 

© 

LO 

CO 

CM 

CO 

©" 

T— 

ITIDA  2009-10  REVENUE  SOURCES  2/10/10 

c 

(D 

> 

LU 

TO 

<D 

Q. 

CO 

CD 

3 

C 

© 

> 

C 

o 

© 

3 

C 

© 

© 

Cd 

w 

c 

© 

> 

LU 

la 

o 

© 

Q- 

co 

< 

Q 

1- 

© 

3 

c 

© 

© 

cc 

TO 

© 

E 

E 

o 

O 

F 

w 

© 

3 

© 

© 

Cd 

E 

Ll 

© 

3 

C 

© 

> 

© 

Cd 

© 

c 

c 

CQ 

© 

"© 

O 

"o5 

c 

E 

Ll 

m 

>- 

1/5 

© 

3 

© 

© 

E 

TO 

© 

3 

C 

© 

> 

© 

Cd 

cn 

.c 

3 

O 

X 

c 

TO 

Q. 

E 

o 

0 
-E 

1 
© 
CO 
c 
d: 
o 

© 

3 

C 

© 

> 

© 

Cd 

< 

o 

05 

c 

3 

o 

X 

c 

TO 

Q. 

E 

o 

o 

-c 

TO 

© 

CO 

c 

JO 

o 

—3 

>* 

E 

© 

■O 

s 

< 

05 

c 

’c 

TO 

p 

Q 

U_ 

CO 

-o 

i 

f 

o 

</> 

JS 

0 
H 
■U 

1 
O 

14:18 


SOUTHERN  STATION  CAPTAINS  STAFF  ■»  92740299 


NO. 462 


D01 


■2/01/2010 


GAVIN  NEWSOM 

MAYOR 


POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
650  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  34103-4603 

GEORGE  GASCbN 

CHIEF  OF  POLICE 


February  1, 2010 


Ms.  Mirian  Saez 
Executive  Director 

Treasure  Island  Development  Authority 
4 1 0 Avenue  of  the  Palms 
Treasure  Island 


SF,  CA  94130 


SENT  VIA  FACSIMILE  TO  (415)  274-0299 

Reference:  Treasure  Island  Crime  Statistics  - January  20 1 0 


Dear  Ms.  Saez: 

There  were  twenty-one  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Yerba  Buena  Island  during  the  month  of 
January  2010.  Please  see  Attachment  A for  specific  information. 


Please  Contact  me  at  (415)  553-9154  or  at  Ddniel.MccJonagh@sfgov.org  if  you  have  any 
questions. 


Sincerely, 


Daniel  McDonagh 
Captain  - Southern  Station 


Officer  Louis  ijlaser 
Southern  Station 
(415)  553-7959 
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Part  II  Crimes  January,  201© 

Ass  mill  4 Robbery  1 Homicide  Arson  Total  10 

Burglary  2 Sex  Offenses  1 Vehicle  Theft  1 Larceny  1 


s 

-THE 

JOHN  STEWART 
COMPANY 

MEMORANDUM 


ovg 


JAN  2 5 2010 

A<S(^Rjyfi|e 


Mirian  Saez,  Director  of  Operations,  Treasure  Island  Development  Author^ 

Suzanne  Wood,  Edison  Capital  Ned  York,  JSCo 
Loren  Sanborn,  JSCo  <?0"n^'„»?  llco 

Lynny  Lee,  JSCo  Jack  Gardner'  JSCo 


Marc  McDonald,  TIDA 
John  Stewart,  JSCo 
Paula  Schlunegger,  JSCo 

Michael  Smith-Heimer 

January  20, 2010 

Percentage  Rent  for  Treasure  Island  Housing  Project  Sublease  for  December  2009 


From: 

Date: 

Subject: 

thes'e  expenses^nclu^e^undini^  requirements  including  accrued  funds  to 

pay  Possessory  Interest  charges  of  the  property. 

Calculation  of  Funds  Available  for  Distribution 

TIDA  receives  95%  revenues  for 

accretion  due  and  the  repayment  of  ledger ’^fthe  oe riod  expenses  are  recognized.  To  the  degree  that 

reserve  account,  percentage  rent  will  be  adjusted  in  the 

period  that  the  reserve  draw  is  approved. 

Tota^O^atlng  ExpenTe^were  be^^Budg^edTota^O^^ 

Funds  Available  for  Distribution  were  about  .4%  above  budget. 

Calculation  of  Percentage  Rent 

fofdlstn^ 


mhbr  ?nn9  Distributions 

Available  for  Distribution 
Percentage  rent  for  TIDA 
Percentage  rent  reimbursed  to  JSCo 
for  Playground  Construction 

Total  percentage  rent  to  TIDA 

Percentage  rent  for  JSCO 


Actual  Budgeted 


$460,405 

$437,385 


$462,149 

$439,041 

0 

$439,041 

$23,108 


$437,385 

$23,020 


is  5%  of  the  amount. 
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COMPARISON  TO  BUDGET  DECEMBER  2009 
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Treasure  Island  Development  Authority 
Subleases  and  Permits  Executed 
Pursuant  To  Leasing  Policy 
As  of  February  10,  2010 


(‘ 


< 


City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


reasure  Island  Development  Authority 

410  Avenue  of  the  Palms 
Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(41  5)  274-0660  FAX  (41  5)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


To:  Treasure  Island  Development  Authority  Board  of  Directors 

From:  Mirian  Saez,  Director  of  Island  Operations 

Date:  February  5,  2010 

Re:  Use  Permit  and  Film  Permit  Waivers  and  Reductions 


The  following  waivers  and  reductions  were  granted  for  short-term  Use  Permits 
and  Film  Permits  between  January  9,  2010  and  February  5,  2010 

Waivers: 

- Open4Business  Productions  - Treasure  Island  Gymnasium  - January  18, 
2010 

- Department  of  Homeland  Security  - Yerba  Buena  Island  Quarters  3,  7,  61 , 
62,  240s  - February  2 - 4,  201 0 

Reductions: 

None 
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it y & County  of  San  francisco 


ire  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg:  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


GAVIN  NEWSOM,  MAYOR 


***Pleasc  Note  Location*** 

Agenda 

Treasure  Island  /Yerba  Buena  Island 
Citizens  Advisory  Board 

Tuesday,  February  2,  2010 
6:00-8:00  PM 

San  Francisco  City  Hall,  Room  305 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

For  further  information  about  the  meeting  please  contact  Michael  Tymoff  at  (415)  554-7038 

I.  Roll  Call 

II.  Approval  of  September  1,  2009  and  January  5,  2010  CAB  Minutes.  (Action  Item) 

III.  CAB  Elections  (Action  Item) 

IV.  TIDA  Staff  Updates  (15  min)  (Information  Item): 

a)  Treasure  Island  Development  Authority  Board  meeting  of  January  13,  2009 

b)  Legislative 

c)  Development  Schedule 

d)  Naval  Negotiations 

e)  Bay  Bridge 
0 Job  Corps 

g)  Island  Clean-Up 

V.  DRAFT  Yerba  Buena  Island  Habitat  Management  Plan  Feedback  (15  min)  (Action 
Item) 

VI.  Overview  of  Updated  Project  Budget  and  Financing  (30  min)  (Discussion  Item) 

VII.  Public  Comments  (15  min) 

VIII.  Adjourn 


RECYCLED  PAPER 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 

Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 

Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons  using 
wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a 
sound  enhancement  system,  and/or  alternative  fonnats  of  the  agenda  and  minutes,  please  telephone  554-6789  or  274-0660 
at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive 
to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove  and  Hyde 
Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega. 
Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van 
Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on 
Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas  and 
minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative  Code] 
or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room 
409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415) 
554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
www.sfgov.org/bdsupvrs/sunshine/ordinance. 


* 


♦ 


i 


San  Francisco 
Ethics  Commission 


25  Van  Ness  Avenue,  Suite  220 
Sam  Francisco,  CA  94102 
Ptaome  252-3100  Fax  252-3112 


DATE:  January  27,  2010 

TO:  Department  Heads  and  Commission/Departraeot  Secretaries 

FROM:  John  St.  Croix  / /I/ 

Executive  Director 

RE:  Your  Duties  Related  to  Statements  of  Economic  Interests  and  Other  Mandatory 

Annual  Filings 


This  memorandum  outlines  your  duties  as  department  heads  and  commission  secretaries  with  respect  to 
the  California  Fair  Political  Practices  Commission  Form  700:  Statement  of  Economic  Interests  (SEI  or 
Form  700)  for  2009/2010,  state-mandated  Ethics  training  (AB1234),  and  the  locally  required  Sunshine 
Ordinance  Declaration. 1 Page  4 has  a summary  of  the  important  deadlines. 

L Overview 

The  San  Francisco  Ethics  Commission  serves  as  filing  officer  for  the  SEI,  Sunshine  Ordinance 
Declaration,  and  Certificate  of  Ethics  Training  filed  by  department  heads  and  members  of  boards  and 
commissions.  This  means  that  department  heads  and  members  of  City  boards  and  commissions 
must  file  their  SEI,  Sunshine  Ordinance  Declaration,  and  Certificate  of  Ethics  Training  with  the 
Ethics  Commission.  Statements  submitted  by  these  filers  to  their  individual  departments  are  not 
considered  filed.  An  explanation  for  a late  or  missing  form  which  states  that  the  form  was  filed 
with  the  department  will  not  exempt  the  filer  from  penalties. 

Department  heads  serve  as  filing  officers  for  SEIs  filed  by  their  departmental  employees.  This  means 
that  all  designated  employees  other  than  department  heads  and  members  of  City  boards  and 
commissions  must  file  their  SEIs  with  their  department  head.  If  you  are  a departmental  filing 
officer,  you  are  required  to  notify  members  of  your  staff  who  are  designated  employees  in  the 
Conflict  of  Interest  Code  that  they  must  file  their  SEIs  with  you  and  that  they  must  file  them  on  a 
timely  basis  with  you. 

The  section  of  the  Campaign  and  Governmental  Conduct  Code  that  sets  forth  who  must  file  an  SEI 
within  your  department  can  be  found  at: 


http://librarv.municode.coin/index.aspx?clientId=14I33&stateId=5&stateNanie-CaIifornia 


1 Officers  who  file  their  SEIs  with  the  Ethics  Commission  are  also  required  to  complete  an  Ethics  training  within  12 
months  after  they  assume  office  and  within  two  years  after  the  last  training.  Filers  may  satisfy  this  requirement  by 
watching  the  self-study  “Rules  of  Conduct  for  Public  Officials”  training  video  that  is  available  on  the  City  Attorney's 
website  at  www.sfgov.org/cityattomey.  Upon  completion  of  the  training  the  officer  should  complete  the  Certificate 
of  Ethics  Training  form  available  from  the  Ethics  Commission  at  www.sfethics.org. 


(The  link  is  also  cited  at  the  end  of  this  memo.)  Review  this  section  of  the  Code  carefully  and  compare 
it  with  your  records  to  make  sure  that  all  filers  who  are  required  to  submit  the  Form  700  do  so. 

Designated  employees  listed  in  each  department’s  current  Code  section  must  file  a Form  700  by  April  1. 
Within  30  days  of  the  amended  Code’s  effective  date,  persons  serving  in  titles  newly  designated  in  the 
amended  Code  who  did  not  file  by  April  1 must  do  so.  We  suggest  that  you  explain  this  change  to  your 
employees  when  you  distribute  the  Form  700. 

Please  note  that  the  Ethics  Commission  may  take  steps  to  initiate  an  enforcement  action  against  a filer 
who  is  more  than  30  days  late  in  filing  his  or  her  SEI.  Under  state  and  local  law,  failure  to  file  can 
subject  the  filer  to  a fine  of  up  to  $5,000.  In  addition,  willful  failure  to  file  may  be  a misdemeanor. 
It  is  therefore  critical  that  you  deliver  the  Form  700  to  members  of  your  board  or  commission  and 
designated  employees  in  a timely  fashion.  If  you  fail  to  do  so,  they  may  be  subject  to  penalties. 

H.  Instructions  and  Duties 


A.  Procedures  for  Filing  Officers  (i.e..  Department  Heads  and  Commission  Secretaries) 


Step  1 - Provide  Forms 

Each  department  head  (or  commission  secretary)  should  deliver  copies  of  the  Form  700,  Sunshine 
Ordinance  Declaration,  and  Certificate  of  Ethics  Training  to  members  of  his  or  her  department’s  board 
or  commission  as  soon  as  possible.  In  addition,  each  department  head  should  deliver  copies  of  the  From 
700  to  designated  employees  within  his  or  her  department  as  soon  as  possible.  Copies  of  the  Form  700 
can  be  downloaded  from  the  FPPC’s  website  at  www.fppc.ca.gov.  Copies  of  the  Sunshine  Ordinance 
Declaration  can  be  downloaded  from  the  Commission’s  website  at  www.sfethics.org.  Select  the 
“Education”  tab  followed  by  “Checklist  of  SEI  Related  Duties  for  Filing  Officers.” 

Step  2 - Notify  filers  of  applicable  deadlines 

When  you  deliver  the  forms,  you  should  also  inform  board  or  commission  members  that  they  must  file 
the  FPPC  Form  700  and  the  Sunshine  Ordinance  Declaration  forms  - each  the  original  and  a copy  - 
with  the  Ethics  Commission  no  later  than  Thursday,  April  1, 2010.  You  must  also  inform  them  that 
their  Certificate  of  Ethics  Training  is  due  two  years  after  they  last  completed  the  Ethics  Training. 

Copies  of  the  forms  can  be  downloaded  from  the  Commission’s  website  at  www.sfethics.org.  Select  the 
“Education”  tab  followed  by  “Checklist  of  SEI  Related  Filings  for  Elected  Officials,  Department  Heads 
and  Members  of  Boards  and  Commissions.” 

In  addition,  you  should  inform  designated  employees  that  they  must  file  the  Form  700  with  their 
department  head  by  Thursday,  April  1,  2010.  Copies  of  the  forms  can  be  downloaded  from  the 
Commission’s  website  at  www.sfethics.org.  Select  “File  Forms,”  followed  by  “City  Officers,”  and  then 
“Checklist  of  SEI  Related  Filing  for  Designated  City  Employees.” 

Step  3 - Certification  of  Delivery 

Once  you  have  distributed  the  materials,  you  must  confirm  with  the  Ethics  Commission  that  you  have 
provided  a Form  700  and  the  filing  deadline  information  to  each  member  of  your  department’s  board  or 
commission  and  to  each  designated  employee.  Please  do  this  by  filling  out  the  Certification  of 
Delivery  of  Form  700  and  filing  it  with  the  Ethics  Commission  no  later  than  Monday,  March  15, 

2010. 


E-Mail  Address:  ethics.commission@sfgov.org 


Web  site:  http://sfgov.org/ethics  2 


Step  4 - Filing  of  Form  700 


In  advance  of  the  April  1st  filing  deadline,  you  are  encouraged  to  collect  the  completed  SEI  forms  and 
Sunshine  Ordinance  Declarations  from  your  board  or  commission  members.  By  April  1 st,  you  (or  your 
staff  member)  may  hand-deliver  the  forms  to  the  Ethics  Commission  and  obtain  proof  of  filing.  Please 
remember  that  you  must  file  the  original  and  one  copy  of  each  Form  700  and  Sunshine  Ordinance 
Declaration  with  the  Ethics  Commission.  You  may  obtain  proof  of  filing  by  bringing  additional  copies 
of  the  cover  sheets  with  you  and  waiting  while  the  staff  date-stamps  them  for  your  records.  You  may 
also  mail  your  filers’  SEI  forms  to  the  Ethics  Commission  and  ask  Ethics  staff  to  mail  copies  of  the  date- 
stamped  cover  sheets  to  you  for  your  records.  (Yon  will  need  to  enclose  an  additional  cover  sheet  for 
each  filer  and  a return-addressed  stamped  or  Interoffice  envelope  if  you  wish  to  obtain  proof  of 
filing  by  mail.)  You  may  also  follow  one  of  the  procedures  above  to  obtain  proof  that  your  members 
have  filed  the  Sunshine  Ordinance  Declaration. 

If  you  are  a department  head,  you  must  also  file  a Form  700  and  Sunshine  Ordinance  Declaration  - an 
original  and  a copy  - with  the  Ethics  Commission  no  later  than  April  1 , 201 0.  You  may  follow  the 
above  procedures  to  obtain  proof  of  filing. 

Step  5 - Filing  Officer  Report 

As  soon  as  possible  after  the  April  1st  deadline,  but  no  later  than  Thursday,  April  8, 2010,  please 
return  via  fax,  mail  or  e-mail  to  the  Ethics  Commission  the  attached  Filing  Officer  Report.  The  Filing 
Officer  Report  certifies  that  all  designated  filers  in  your  department  who  were  required  to  file  have  done 
so  or,  if  not,  lists  the  names  of  those  who  have  not  complied.  The  Filing  Officer  Report  applies  to 
designated  filers  who  are  required  to  file  within  your  department. 

B.  Responsibilities  of  All  SEI  Filers 

This  section  outlines  the  responsibilities  of  all  SEI  filers  - both  those  who  file  with  the  Ethics 
Commission  and  those  who  file  with  their  department  heads. 

o Each  filer  must  file  the  Form  700  (SEI)  with  an  original  signature.  An  unsigned  statement  is 
considered  not  filed  and  will  be  subject  to  late  filing  fees. 

• Annual  statements  are  due  no  later  than  Thursday,  April  1,  2010. 

© Assuming  office  statements  cover  the  one-year  period  prior  to  assuming  office.  Elected  officials, 
members  of  boards  and  commissions,  employees  who  move  into  a designated  position  and  newly 
hired  employees  must  file  within  30  days  of  assuming  office.  If  a designated  member  of  your 
department  or  agency  assumed  office  but  has  not  filed  an  assuming  office  statement,  please  tell  him 
or  her  to  do  so  immediately. 

® Leaving  office  statements  cover  the  period  from  January  1 of  the  filing  year  to  the  date  of  leaving 
office,  and  is  due  within  30  days  of  leaving  office.  If  a designated  member  of  your  department  or 
agency  has  left  office  but  has  not  filed  a leaving  office  statement,  please  notify  him  or  her  of  the  duty 
to  do  so  immediately. 


E-Mail  Address:  ethics.commission@sfgov.org 
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o Public  officials  and  employees  who  hold  designated  positions  in  more  than  one  agency  may  complete 
a single  SEI  Form  700-listing  both  positions  on  the  cover  sheet,  but  must  file  a copy  of  the  form  with 
each  agency  with  an  original  signature. 

o Statements  of  30  pages  or  fewer  faxed  on  the  filing  deadline  are  considered  filed  only  if  an  original 
statement  is  postmarked  within  24  hours  of  the  filing  deadline.  For  all  other  statements,  the  date  of 
the  postmark  is  considered  the  valid  filing  date. 

® Public  officials  and  employees  who  file  after  the  April  1 , 201 0 deadline  are  subject  to  a late  fine  of 
$10  per  day,  up  to  a maximum  of  $100. 

C.  Penalties 


Please  inform  your  board  or  commission  members  that  filing  deadlines  will  be  strictly  enforced, 
and  that  late  fees  will  be  promptly  assessed  against  late  filers  and  non-filers  by  the  Ethics 
Commission.  As  filing  officer,  it  is  your  responsibility  to  assess  and  collect  fines  for  late-filed 
statements  from  designated  employees  who  file  with  your  department. 

There  is  no  provision  in  state  law  for  extending  the  April  1,  2010  filing  deadline.  Statements  filed  late 
must  be  assessed  fines  of  $ 1 0 per  day  up  to  a maximum  of  $100.  Fines  are  payable  to  the  City  and 
County  of  San  Francisco.  Filing  officers  may  reduce  or  waive  a fine  on  a statement  filed  late  if  the  filer 
requests  in  writing  to  waive  or  reduce  the  fine.  A filing  officer  has  the  authority  to  fully  or  partially 
waive  a fine  if,  on  an  impartial  basis,  he  or  she  determines  that  the  late  filing  was  not  willful  and  that 
enforcement  of  the  liability  will  not  further  the  purposes  of  the  California  Political  Reform  Act 
(Government  Code  §§81000-91015),  which  governs  the  collection  of  SEIs  and  other  political  financial 
disclosure  reports. 

Note  that  no  liability  may  be  waived  if  a statement  is  not  filed  within  30  days  after  the  Ethics 
Commission  has  sent  written  notice  to  the  filer’s  last-known  mailing  address  about  his  or  her 
missing  statement. 

Please  consult  FPPC  Notification  Guidelines  for  Filing  Officers  Statements  & Economic  Interests, 
(located  at  www.fppc.ca.gov)  for  further  details  on  notice  requirements. 

***** 

IMPORTANT  DEADLINES  TO  REMEMBER 


Date 

Deadline 

March  15,  2010 

□ Deadline  for  returning  Certification  of  Delivery  form  to  Ethics 
Commission 

April  1,  2010 

□ Deadline  for  filing  Form  700  and  Sunshine  Ordinance  Declaration 

April  8,  2010 

□ Deadline  for  returning  Filing  Officer  Report  to  Ethics  Commission 

***** 

I hope  this  information  is  helpful  to  you.  Please  call  the  Ethics  Commission  at  (415)  252-3100  if  you 
have  any  questions.  Thank  you  for  your  cooperation. 
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Web  Checklists 

You  may  find  these 
checklists  on  the 
“Education”  tab  of  the 
Ethics  Commission  website 
at  www.sfethics.org. 


1)  Checklist  for  Department  Beads  and 
Commission/Department  Secretaries  (Filing  Officers) 
http://www.sfethics.org/ethics/20 10/01  /checklist-for-department-heads- 
and-commissiondepartment-secretaries-filinu-officer.html 

2)  Checklist  for  Elected  Officials,  Department  Heads,  & 
Members  of  Boards  & Commissions 

http://www.sfethics.org/ethics/201Q/01/checldist-for-elected-officials- 

department-heads-members-of-boards-cominissions.html 

3)  Checklist  for  Designated  City  Employees 
http://www.sfothics.org/ethics/2010/01/checklist-for-designated-citv- 
einployees.html 


Attachments  to  the 
Checklists  Include: 


1)  Memorandum:  SEI  Related  Duties 

2)  Contact  Information  Regarding  SEIs 

3)  Form  700:  Statement  of  Economic  Interests  2009/2010 

4)  Form  700  Reference  Pamphlet 

5)  Sunshine  Ordinance  Declaration 

6)  Certificate  of  Ethics  Training 

7)  Certification  of  Delivery 

8)  Filing  Officer  Report 

9)  Rules  of  Conduct  for  Public  Officials  (Sunshine  and  Ethics 
Training) 

10)  FPPC  Form  700  or  SEI  Related  Duties  Training 

1 1 ) Campaign  and  Governmental  Conduct  Code  link 


S:\SE1  Folder\20I0\SEl  CorrespondenceVdeptheadnotice  20l0.doc 
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< 


City  & County  of  San  francisco 


1 R0ASURI:  ISLAND  DEVELOPMENT  AUTHORITY 


One  avenue.of  the  Palms, 
2ni!  Floor,  Treasure  Island 
San  Francisco,  CA  94130 


Mirian  Saez 

Director  of  Island  Operations 


(415)  274-0660  FAX  (415)  274-0299 
www.sfoov.org/treasureisland 


January  26,  9.010 


Lindsey  Ccrra 
702  l.agunaria  Lane 
Alameda,  CA  94502 


NOTICE  OF  REMOVAL  - VESSEL  CF  1280HL 


Dear  Ms.  Cerra 

Vessel  CL'//  1280HL,  a sailboat  vessel  of  which  you  are  the  registered  owner,  was  issued  a 
Notice  of  Violation  by  the  Treasure  Island  Development  Authority  (TIDA)  on  December  30, 
2009,  for  anchoring  in  Clipper  Cove  on  former  Naval  Station  Treasure  Island  for  longer  than  24 
Burs  without  an  appropriate  TIDA-issued  Anchorage  Permit,  which  is  a violation  of  Section  1.1 
of  the  San  Francisco  Police  Code  (SFPC). 

Under  the  authority  of  SFPC  Section  1.1,  TIDA  removed  your  vessel  from  its  anchorage  in 
Clipper  Cove  on  January  26,  2010  and  the  vessel  is  currently  docked  at  a guest  berth  at  Treasure 
Isle  Marina  in  Clipper  Cove. 

You  are  hereby  notified  that  you  have  15  days  from  the  date  of  this  Notice  of  Removal  to  contact 
1 IDA  to  claim  your  vessel  upon  payment  of  all  costs  associated  with  the  salvage  and  storage  of 


period,  TIDA  will  initiate  lien-sale  proceedings  in  order  to  dispose  of  the  vessel.  As  registered 
or  legal  owner  of  vessel  CF  1280HL  , you  are  responsible  for  all  costs  incurred  by  TIDA  for  the 
salvage,  storage,  lien-sale  and  disposal  of  the  vessel.  You  may  contact  TIDA.  as  follows: 


One  Avenue  of  Palms,  Second  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Phone: 415-274-0660 
1 unai  1 : M i r i a n . S aez@s fgo y . o ra 
Fax:415-274-0299  • 

As  the  registered  or  legal  owner  of  the  vessel  you,  or  any  other  person  known  to  have  an  interest 
in  the  vessel,  will  have  the  opportunity  for  a post-removal  hearing  before  TIDA,  or  its  designee. 


the  vessel  at  Treasure  Isle  Marina.  Should  you  fail  to  claim  your  vessel  within  this  15  day 


Treasure  Island  Development  Authority 


to  determine  the  validity  of  the  removal  and  storage.  Request  for  a hearing  must  be  made  to 
TIDA  in  person,  by  telephone,  by  email,  or  by  regular  mail  within  10  days  from  the  date  of  this 
Notice  of  Removal.  If  you  as  the  registered  or  legal  owner,  or  any  other  person  known  to  have 
an  interest  in  the  vessel,  disagree  with  the  decision  of  TIDA  or  its  designee  after  the  hearing,  you 
or  they  may  seek  review  of  the  decision  pursuant  to  Section  1 1523  of  the  California  Government 
Code.  Please  contact  Treasure  Island  Development  Authority  staff  at  the  number  referenced 
above  if  you  have  any  questions  regarding  this  Notice  of  Removal. 


CC:  San  Francisco  Police  Department  Marine  Unit 

Office  of  the  City  Attorney 


file 


Citv  & County  of  San  fkancisco 


Mirian  Saez 

Director  of  Island  Operations 


i f as u r i-  Island  Development  Authority 
One  Avenue  of  fhe  Palms, 

?n,|)  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  774-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLANO 


January  26, 2010 

George  and  Marian  Wamsley  and  O.  Ilelvi 

1902  Filbert  Street 

San  Francisco,  CA  94123 


NOTICE  OF  REMOVAL  - VESSEL  CK  14 08 El) 

Dear  Mr.  and  Mrs  Wamsley  and  O,  Melvi, 

Vessel  CT7/  1408HD,  a houseboat  vessel  of  which  you  are  the  registered  owner,  was  issued  a 
Notice  of  Violation  by  the  Treasure  Island  Development  Authority  (TTDA)  on  December  30, 
2009,  for  anchoring  in  Clipper  Cove  on  former  Naval  Station  Treasure  Island  for  longer  than  24 
hours  without  an  appropriate  TIDA-issued  Anchorage  Permit,  which  is  a violation  of  Section  1.1 
of  the  San  Francisco  Police  Code  (SFPC). 

Under  the  authority  of  SFPC  Section  1.1,  TIDA  removed  your  vessel  from  its  anchorage  in 
Clipper  Cove  on  January  26,  2010  and  the  vessel  is  currently  docked  at  a guest  berth  at  Treasure 
Isle  Marina  in  Clipper  Cove. 

You  are  hereby  notified  that  you  have  15  days  from  the  date  of  this  Notice  of  Removal  to  contact 
I IDA  to  claim  your  vessel  upon  payment  of  all  costs  associated  with  the  salvage  and  storage  of 
the  vessel  ai  Treasure  Isle  Marina.  Should  you  fail  to  claim  your  vessel  within  this  15  day 
period  TIDA  will  initiate  lien-sale  proceedings  in  order  to  dispose  of  the  vessel.  As  registered 
or  legal  owner  of  vessel  CF  1 4 Of  ED  , you  are  responsible  for  all  costs  incurred  by  TIDA  for  the 
salvage,  storage,  lien-sale  and  disposal  of  the  vessel.  You  may  contact  TIDA  as  follows: 

Treasure  Island  Development  Authority 
One  Avenue  of  Palms,  Second  Floor 
Treasure  Island 
San  Francisco,  CA  94  1 30 

Phone:  415-274-0660 
1 \mai  1 : M inan.Sa e z@ » v . ora 
Fax:  4 I 5-274  0299  ' 

As  ;he  registered  or  legal  owner  of  the  vessel  you,  or  any  other  person  known  to  have  an  interest 
m the  vessel,  will  have  the  opportunity  for  a post-removal  hearing  before  TIDA,  or  its  designee, 


to  determine  the  validity  of  the  removal  and  storage.  Request  For  a hearing  must  be  made  to 
TIDA  in  person,  by  telephone,  by  email,  or  by  regular  mail  within  10  days  from  the  date  of  this 
Notice  of  Removal.  If  you  as  the  registered  or  legal  owner,  or  any  other  person  known  to  have 
an  interest  in  the  vessel,  disagree  with  the  decision  of  TIDA  or  its  designee  after  the  hearing,  you 
or  they  may  seek  review  of  the  decision  pursuant  to  Section  1 1523  of  the  California  Government 
Code.  Please  contact  Peter  Summerville  of  Treasure  Island  Development  Authority  staff  at  the 
number  referenced  above  if  you  have  any  questions  regarding  this  Notice  of  Removal. 


Director  of  Island  Operations 


CC:  San  Francisco  Police  Department  Marine  Unit 


Office  of  the  City  Attorney 
file 


City  & Couni y of:  San  francisco 


I r(  AsuRE  Island  Development  Authority 
One  Avenue  of  the  Palms, 


Mirian  Saez 

Director  of  Island  Operations 


2 nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasuressland 


January  29,2010 


Dear  Ms.  Fencndacl, 

Vessel  CF//  7505  FS,  a sailboat  vessel  of  which  you  are  the  registered  owner,  was  issued  a Notice 
of  Violation  by  the  Treasure  Island  Development  Authority  (TIDA)  on  December  30,  2009,  for 
anchoring  in  Clipper  Cove  on  former  Nava)  Station  Treasure  Island  for  longer  than  24  hours 
without  an  appropriate  TIDA-issued  Anchorage  Permit.  This  is  a violation  of  Section  1.1  of  the 
San  Francisco  Police  Code  (SFPC). 

I aider  the  authority  of  SFPC  Section  1.1,  TIDA  removed  your  vessel  from  its  anchorage  in 
Clipper  Cove  on  January  26,  2010  and  the  vessel  is  currently  docked  at  a guest  berth  at  Treasure 
Isle  Marina  in  Clipper  Cove. 

You  are  hereby  notified  that  you  have  15  days  from  the  date  of  this  Notice  of  Removal  to 
contact  TIDA  to  claim  your  vessel  upon  payment  of  all  costs  associated  with  the  salvage  and 
storage  ofthe  vessel  at  Treasure  Isle  Marina.  Should  you  fail  to  claim  your  vessel  within  this  15 
day  period.  TIDA  will  initiate  lien-sale  proceedings  in  order  to  dispose  ofthe  vessel.  As 
registered  or  legal  owner  of  vessel  CF  7505FS,  you  are  responsible  for  all  costs  incurred  by 
I IDA  for  the  salvage,  storage,  lien-sale  and  disposal  of  the  vessel.  You  may  contact  TIDA  as 
follows: 

Treasure  Island  Development  Authority 
One  Avenue  of  Palms,  Second  Floor 
Treasure  Island 
San  Francisco,  CA  94130 

Phone.  415-274-0660 
! -mail:  M i r in n . S ae z'a] s i go v . o rg 
fax:  415  274-0299 

As  the  registered  or  legal  owner  ofthe  vessel  you,  or  any  other  person  known  to  have  an  interest 
in  the  vessel,  will  have  the  opportunity  for  a Post-Removal  Hearing  before  TIDA,  or  its 


Ms.  Christina  l'enendael 

360  5 111  Street 

San  Francisco.  CA  94107 


NOTICE  OF  REMOVAL  - VESSEL  CF  7505ES 


designee,  to  determine  the  validity  of  the  removal  and  storage.  Request  lor  a I tearing'  must  be 
made  to  TIDA  in  person,  by  telephone,  by  email,  or  by  regular  mail  within  10  days  from  the  date 
of  this  Notice  of  Removal.  If  you  as  the  registered  or  legal  owner,  or  any  other  person  known  to 
have  an  interest  in  the  vessel,  disagree  with  the  decision  of  TIDA  or  its  designee  after  the 
hearing,  you  or  they  may  seek  review  of  the  decision  pursuant  to  Section  1 1523  of  the  California 
Government  Code.  Please  contact  Treasure  Island  Development  Authority  staff  at  the  number 
referenced  above  if  you  have  any  questions  regarding  this  Notice  of  Removal. 


Sincerely, 


Director  of  Island  Operations 


CC:  San  Francisco  Police  Department  Marine'  Unit 


Office  of  the  City  Attorney 
file 


1 hie lo sure:  Invoice  for  costs  incurred  - CF  7505FS 


rY  & County  of  San  francisco 

easure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2n:)  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  Island  Operations 


January  20,  2010 
Ms.  Cindy  Murphy 

California  Department  of  Fish  and  Game 
Office  of  Spill  Prevention  and  Response 
1700  K Street,  Suite  250 
Sacramento,  CA  9581 1 


Dear  Ms.  Murphy, 

On  behalf  of  the  Treasure  Island  Development  Authority  (TIDA)  I am  pleased  to  submit  the 
enclosed  OSPR  Grant  Application  for  spill  response  equipment.  As  TIDA  is  the  City  and 
County  of  San  Francisco  agency  charged  with  the  day-to-day  operation  and  maintenance  of 
former  Naval  Station  Treasure  Island,  including  Clipper  Cove  and  the  Treasure  and  Yerba  Buena 
Islands  shoreline,  this  equipment  will  enhance  TIDA’s  efforts  to  promptly  respond  to  future 
spills  in  San  Francisco  Bay  which  threaten  existing  marine-based  environmental  and  economic- 
development  assets  within  Clipper  Cove  and  along  the  Islands  shoreline. 

Thank  you  in  advance  for  consideration  of  this  application..  Please  contact  Treasure  Island 
Project  Office  staff  member  Peter  Summerville  at  (415)  274-0665  should  you  require  further 
information  or  have  any  questions  about  the  contents  of  the  application. 


Director  of  Island  Operations 

CC:  Ed  Lee,  City  Administrator 

File 


Enclosure 


Grant  Application 

Oil  Spill  Response  Equipment 


Please  fill  out  the  grant  application  below  and  fax  the  form  to  (916)  327-0907  or  you 
may  mail  a completed  application  to  Cindy  Murphy,  Department  of  Fish  of  Game,  Office 
of  Spill  Prevention  and  Response,  1 700  K Street  Suite  250,  Sacramento,  CA  9581 1 . 

If  you  need  additional  information,  please  contact  Cindy  Murphy  at  (916)  324-6250. 


Application  Information 

Agency  or  Tribe  Name:  Treasure  |s|and  Development  Authority  (TIDA) 

Address:  One  Avenue  of  Palms,  Second  Floor,  Treasure  Island 


City:  San  Francisco 

State:  CA 

Zip  code:  94130 

Contact  Name:  Peter  Summerville 

Phone  Number: 

Alternate  Number: 

Fax  Number: 

415-274-0665 

415-274-0660 

415-274-0299 

Email : Pefer.Summerville@sfgov.org 


Where  The  Equipment  WiBi  Be  Located? 

The  equipment  will  be  located  in  the  covered  parking  area  at  Treasure  Island  Building  One.  Building  One  is 
located  in  close  proximity  to  Clipper  Cove  along  the  southern  shore  of  Treasure  Island.  Clipper  Cove  houses 
a sensitive  natural  ecosystem  including  protected  eel  grass  beds  and  is  a US  Navy  environmental 
remediation  site.  Clipper  Cove  also  houses  revenue-generating  subtenants  of  TIDA  including  Treasure  Isle 
Marina,  Treasure  Island  Sailing  Center  and  subtenants  at  Treasure  island  Pier  One.  All  public  water  access 
points  and  vessel  docking  and  loading  areas  on-lsland  are  located  along  the  Clipper  Cove  shoreline,  in  close 
proximity  to  Building  One. 


How  Will  The  Equipment  Be  Deployed? 

Explain  who  will  deploy  the  equipment  and  what  support  equipment  (such  as  boats) 
will  be  used. 

In  the  event  of  an  oil  spill  in  Clipper  Cove  or  an  oil  spill  in  San  Francisco  Bay  which  threatens  Clipper  Cove  or 
the  Treasure  Island  shoreline,  the  trailer  would  be  driven  to  a waterside  loading  area  on  Clipper  Cove,  most 
likely  Treasure  Island  Pier  One  or  the  Treasure  Isle  Marina,  and  the  equipment  staged  landside  for  loading  onto 
a vessel  and  waterside  deployment.  TIDA  would  work  with  the  City  and  County  of  San  Francisco's  Emergency 
Operations  Center  to  secure  appropriate  vessels  and  personnel  to  load  the  equipment  onto  a vessel  and 
deploy  the  equipment  in  the  Cove.  The  SFFD  Rescue  Boat,  SFPD  Marine  Unit,  the  Port  of  San  Francisco  or 
US  Coast  Guard  could  assist  from  the  Clipper  Cove  staging  location. 


if  you  need  this  publication  in  an  alternate  format,  please  contact: 
Cindy  Murphy  at  (916)  324-6250 . 


THE  SAN  FRANCISCO-OAKLAND 

BAY  BRIDGE  SEISMIC  SAFETY  PROJECTS 


Public  Announcement 

TREASURE  ISLAND/  YERBA  BUENA  ISLAND 
TRANSIT  UPDATE 

Due  to  construction  on  portions  of  the  new  San  Francisco-Oakland  Bay 
Bridge,  Muni  will  not  have  access  to  its  usual  108  route.  As  an  alternative,  a 
complimentary  shuttle  service  will  be  provided  for  Treasure  Island/Yerba 
Buena  Island  residents  and  employees. 

• Shuttle  service  will  begin  at  12:01  a.m.  on  Monday,  Feb.  1 and  will  be 
ongoing  until  Muni  108  is  able  to  resume  its  regular  route. 

• Shuttle  service  will  follow  the  regular  Muni  108  schedule. 


For  more  project  information,  please  contact  the  Public  Information  Office 
at  (510)  286-7167  or  Public  Information  Officer  Margena  Wade  at  (415) 
286-1553.  For  updated  lane  closures  and  project  information  please  visit  the 
project  Web  site  at  www.bavbridgeinfo.org.  featuring  BayBridge360. 

*PLEASE  REMEMBER  TO  SLOW  FOR  THE  CONE  ZONES* 
THANK  YOU 
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This  newsletter  was  prepared 
By  Good  Neighbors  of  Treasure  Island 
and  Yerba  Buena  Island 
under  consultation  with: 
Treasure  Island  Development  Authority; 

Mayor  Gavin  Newsom; 
Owen  Stephens,  President, 
Treasure  Island  Authority; 

and  Mirian  Saez, 
Director  of  Island  Operations 


INSIDE  THIS  ISSUE: 


February  Calendar 
Good  Neighbors 
Spirit  of  Uganda 
Black  History  Events 
T.I.  His  toy  Day 
l Vine  <&  Wishes 
Hoops  for  Haiti 
Pillow  Fight 
Environment 
Twitter 


TREASURE  ISLAND 
NEWS 

DEADLINES  & 
CONDITIONS 

• All  submissions  of  articles, 
announcements,  and  calendar 
items  must  be  submitted  to 
Andrea  McHenry,  Editor-in- 
Chief  by  the  15th  of  the 
month  of  publication  for 
consideration.  Email 

TreasurelslandN  ews 
@comcast.net 

• The  editorial  board  reserves 
final  rights  for  inclusion  and 
exclusion. 

• Acceptable  formats  are  text 
submitted  in  Microsoft 
Word,  PowerPoint, 

Publisher,  JPEG  or  PDF. 

• We  encourage  positive  ideas, 
solutions  and  creative 
problem-solving  for  our 
communal  challenges;  we 
choose  to  build  community 
rather  than  find  blame. 


The  Villages  at  Treasure 
Island  now  allows 

SUBLETTING 


The 

Villages  at 
Treasure 
Island  is 
now 

allowing 
subletting. 

What  is  subletting? 

Subletting  is  an  arrangement  by 
which  you  as  the  lease-holder(s) 
may  rent  a room  in  your 
apartment  to  another  person 
without  having  that  person  be  a 


party  to  your  lease  directly  with 
The  Villages. 

This  arrangement  establishes 
you  as  the  master  tenant,  and 
as  such,  you  assume 
responsibility  with  respect  to 
your  subtenant’s  rental 
payments,  conduct,  and  rules 
compliance. 

The  steps  for  your  household  to 
enter  into  a sublease  include: 


® Request  and  complete  a 
Resident  Subtenant  Form. 

• Request  and  complete  a 
Subtenant  Application. 

More  information  is  detailed  in 
the  enclosed  Tenant  Reminder 
letter. 

Please  feel  free  to  contact  The 
Villages  management  office  at 
(415)  834-0211.  Office  hours 
are  Monday  through  Friday  from 
8:30am  to  5:00pm  and 
Thursdays  until  7:00pm. 


Catholic  Charities 

CYO  to  Provide  Child  Care 

at  Treasure  Island  Site 


Catholic  Charities  CYO  began 
providing  child  development 
services  at  Treasure  Island  on 
January  4,  2010.  CCCYO 
transferred  the  six  month 
license  from  the  site’s  previous 
child  development  center 
provider,  San  Francisco  Head 
Start. 

Director  of  Programs  and 
Services  Tere  Brown  was 
approached  in  November, 

2009,  by  the  child  development 
center  at  Treasure  Island  in  an 
effort  to  continue  the  current 
programming.  The  program  was 
previously  run  by  Kidango  and, 
most  recently,  by  Head  Start. 
Together  with  our  Board  of 


Directors  and  Executive 
Director  Jeff  Bialik,  Brown  was 
able  to  develop  a plan  to 
continue  child  development 
services  to  the  Treasure  Island 
community. 

For  10  years,  we  have  been 
providing  assistance  to  families 
at  Treasure  Island  through  its 
Treasure  Island  Supportive 
Housing  (TISH)  program.  During 
this  time  the  program  has 
grown  from  providing 
permanent  supportive  housing 
for  60  families  to  200  families. 
In  conjunction  with  is  housing 
services,  TISH  offers  families 
extensive  case  management 
including  substance  abuse 


counseling,  employment 
training,  family  workshops  and 
a community  food  pantry. 
Currently  the  child  development 
program  at  Treasure  Island 
serves  26  infants  and  toddlers, 
many  of  whom  are  from 
families  supported  by  TISH. 
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Sun  Mdn  Tue  Wed  Thu  Fri  Sat 

2 

CAB  Meeting 
City  Hall 
6 pm 

3 

Free  Tax  Help 
Appointments 
Available 
Wednesdays, 
Thursdays  and 
Saturdays  until 
April  15 
See  P.  8 

A 

Black  History  (BH 
Month  Opening 
Ceremony 
YMCA 
6 pm 

5 

Hoops  for  Haiti 
YMCA 
2 pm — 9 pm 

B 

% 

Wine 

Wishes 
See  Page  4 

7 

e 

0 

1 D 

1 i 

1 2 

1 3 

Monday  Night 
Hoops 

Every  Monday 
Night 
See  P.  6 

Black  College  Infc 
Session 
B&G  Club 
6 pm 

TIDA  Board 
Meeting 
City  Hall 
1:30  pm 

(BH)  Island 
Cookoff 
B&G  Club 
6 pm 

14 

^TWSHp  z'  ] 

1 5 

Newsletter 

Deadline 

i 6 

Family 

Financial  Work- 
shop 
B&G  Club 
5:30  pm 
RAB  Meeting 
Casa  de  la  Vista 
7:00  pm 

1 7 

Bi-Monthly 
Community 
Meeting 
Shipshape 
Bldg. 
City  Hall 
6:30  pm 

1 0 

(BH)  Spoken 
Word  and  Bingo 
B&G  Club 
5:30  pm 

i e 

2 D 

2 1 

2 2 

2 3 

2 A 

2 5 

2 B 

(BH)  Black 
Nurses 
Association 
ShipShape 

Bjj 

Black  History 
(BH)  Closing 
Ceremony 

History  Day 
See  P.  8 

2 pm 

at  the 
Shipshape 
6 pm 

ijjj.  >i 

2 8 

February  is  Black  History  Month . 
For  a complete  list  of  events  on  T.I., 
See  Page  3. 
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Dear  Good  Neighbors, 


As  we  get  ready  to  elect  a new  Board  of  Directors  in  March  I would  like  to 
encourage  you  to  take  a minute  and  consider  running  for  the  board.  Good 
Neighbors  has  helped  to  greatly  improve  the  quality  of  life  for  residents  on  the 
Island  by  tackling  issues  of  crime  prevention,  bus  shelters,  launching  the  Tech 
Center,  publishing  our  resident  handbook  and  of  course,  this  newsletter.  We  have 
been  able  to  create  a viable  community  group  where  residents  have  a voice,  an 
advocate  and  a chance  to  make  a difference  — not  to  mention  having  fun. 

The  requirements  of  the  board  are  minimal  and  don’t  create  a big  demand  on 
anyone’s  time.  We  need  residents  and  organizational  members  who  care  about 
life  on  Treasure  Island,  public  safety,  creating  community  — and  yes,  having  fun. 

Organizational  and  business  members  who  have  been  a member  for  three 
months  or  more  are  also  eligible  as  well. 

It  is  important  to  note  that  Good  Neighbors  as  an  organization,  is  the  only 
recognized  community  group  by  TIDA  and  the  developers.  In  the  past  months 
they  have  looked  to  our  organization  for  getting  information  to  residents,  posting 
of  information,  and  input.  If  you  care  about  what  happens  to  the  Island  in  the 
future,  then  please  consider  becoming  a board  member.  If  you  are  interested, 
please  let  me  know  and  we  can  discuss  further. 

To  nominate  yourself  for  Good  Neighbors  Board,  visitTreasurelslandSF.org  or 
drop  an  email  to  Good_Neighbors@comcast.net.  We  will  email  candidate 
statements  on  February  13,  so  please  submit  your  application  before  then.  Thank 
you. 

Sincerely, 


Mark  Connors 

President  of  the  Board  of  Directors 

Good  Neighbors  of  Treasure  Island  and  Yerba  Buena  Island 


Spirit  of  Uganda 

On  Saturday,  January  16th  the  Spirit  of  Uganda,  a 
program  of  Empower  African  Children 
(www.empowerafricanchildren.org),  performed  to  a 
packed  audience  in  the  Treasure  Island  Wines 
(www.tiwines.net)  urban  winery  on  Treasure  Island. 

Their  internationally  renowned  Spirit  of  Uganda 
Tour  includes  opening  the  2010  Olympics  in 
Vancouver. 

Led  by  26-year  old  Artistic  Director,  Peter  Kasule,  Spirit  of  Uganda’s  young 
performers  have  been  hailed  by  The  New  York  Times  for  "invigorating  the  stage 
with  that  elusive  thing  called  joy."  Ambassadors  for  Uganda’s  2.4  million 
orphans,  these  children  personify  the  resilience  and  promise  of  Africa’s  next 
generation  as  they  promote  awareness  of  Uganda’s  dual  crises  of  AIDS  and  civil 
war,  and  raise  funds  to  support  themselves  and  other  orphaned  and  vulnerable 
children  in  their  homeland. 

Through  their  performances,  educational  programs  and  community  exchanges 
on  tour,  these  extraordinary  young  people  share  their  stories,  promote  East 


Black  History 
■p*  Month 

Events  on 

Treasure  Island 


Schedule  of  Events 

February  2 

•Essay  Reading  by  Students 
6:00pm  at  the  Boys  & Girls  Club 

February  4 

Opening  Ceremony 

Sports  tournament,  music  and  more! 

6:00pm  to  8:00pm  at  the  YMCA  Gym 

February  9 

Black  College  information  session 
6:00pm  to  7:00pm  at  Boys  & Girls  Club 

February  11 

Taste  of  Treasure  Island  Cook-off  and 
Potluck  — Can  you  make  the  best 
cultural  cuisine? 

6:00pm  to  8:00pm 
at  the  Boys  & Girls  Club 

February  16 

Family  Financial  Workshop,  Otis  Ward 
5:30pm  to  7:00pm 
at  the  Boys  & Girls  Club 

February  18 

Spoken  Word  and  BINGO!  Night 
6:00pm  to  7:00pm  & 7:00pm  to  8:30pm 
at  the  Boys  & Girls  Club 

February  23 

Black  Nurses  Association  Session 
2:00pm  to  5:00pm  at  the  Shipshape 

February  25 

Closing  Ceremony 

6:00pm  to  10:00pm,  at  the  Shipshape 

Sponsored  by  the  Boys  and  Girls  Chib  of  San  Francisco,  the 
Treasure  Island  Development  Authority,  the  Treasure 
Island  Homeless  Development  Initiative  and  the  YMCA. 


Continued  on  Page  7 
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Mark  your 
calendars! 
Treasure 
Island 
History  Day 
February  27 

-submitted  by 

Anne  Schnoebelen,  VP,  Tl  Museum 
Association 

Please  join  the  Treasure  Island 
Museum  Association 
on  Saturday, 
February  27  from 
11:00am  until 
3:00pm  in  the  lobby 
of  Building  One  for 
the  second  year.  The 
Tl  Museum 
Association  will  offer 
a day  of  exhibits, 
talks,  raffles,  live  art,  live  music 
and  a preview  of  the  museum's 
new,  upcoming  Bay  Area  Naval 
History  exhibit. 


TREASURE 

ISLAND 

MUSEUM 

fffiociiiTion 


A series  of  presentations  will 
A include  topics  such  as 
B adventurer  Richard 

Halliburton's  attempt  to  sail 
from  Hong  Kong  to  Tl  in  1939  in 
a souped-up  Chinese  junk,  Tl 
and  the  WPA,  the  art  of  Diego 
Rivera  on  Tl,  the  preservation  of 
Tl's  historic  art  and  architecture, 
and  (tentatively)  Tl's  role  in  Bay 
Area  aviation  history. 


Come  help  us  celebrate 
Treasure  Island's  fascinating 
past,  eclectic  present,  and 
promising  future. 


Participants  include  JobCorps, 
TIHDI  and  the  Tl  Cafe.  We  hope 
that  more  businesses  and 
organizations  will  participate.  If 
you  have  or  know  of  an 
organization  that  should  have 
an  exhibit  or  give  a 
presentation,  please  contact  us. 
We  need  volunteers  to  help  us 
set  the  event  up,  keep  it 
running  smoothly,  and  then 
help  clean  up  afterwards.  Tasks 
include  physical  setup 
beginning  at  9:00am,  helping 
guests  and  monitoring  food  and 
A audio/video  presentations,  and 
^ physical  teardown  from  3:00- 
4:00pm. 

Continued  on  P.  8 


When  and  Where  Fees: 

February  6,  2010,  Treasure  Island,  San  Francisco  Tasting  Tickets 

5:00pm  to  7:30pm Gourmet  Food  & Wine  Tasting  $150  per  person 

8:00pm  to  11:00pm Winemaker  Dinner 


What 

Focusing  on  the  best  talents  the  culinary  world  has  to  offer 
while  celebrating  and  supporting  the  powerful  impact  that  a 
magical  wish  has  on  a child,  the  event  is  located  in  the 
dramatic  and  unique  setting  of  Treasure  Island.  Wine  and 
Wishes  highlights  extraordinary  chefs  and  winemakers,  and 
provides  culinary  enthusiasts  with  an  exceptional 
experience.  This  has  become  the  hottest  ticket  with  the  Bay 
Area  culinary  set. 


Winemaker  Dinner 
$350  per  person 
Or  $6,500  per  table  of  20 

VIP  Privately  Hosted  Table 

$1,000  per  person 
Or  $10,000  for  a table  often 
Includes  limo,  opportunity  to  select 
which  wish  to  adopt,  premium 
seating,  etc. 


Highlights 

The  evening  is  divided  into  two  events:  the  Gourmet  Food  & 
Wine  Tasting  from  5:00pm  to  7:30pm  with  over  60  tasting 
stations  featuring  Michelin  chefs  and  coveted  wineries,  and 
the  Winemaker  Dinner  from  8:00pm  to  11:00pm  which 
includes  an  elegant  dinner  with  each  course  masterfully 
prepared  by  two  different  award-winning  executive  chefs. 


Contact: 

Make-A-Wish 
(415)  982-9474  or 
events@makewish.org 


2010  Executive  Chefs: 
First  course: 

Chef  Charles  Phan 

Chef  Roland  Passot 

Second  course: 

Chef  Staffan  Terje 

Chef  Laurence  Jossel ... 


....The  Slanted  Door 
La  Folie  Restaurant 


Perbacco 
NOPA 


Third  course: 

Chef  Dominique  Crenn 

Chef  Richard  Reddington 

Dessert:  Chef  Emily  Luchetti.... 
Chef  Patti  Dellamonica  Bauler 


.Luce  Wine  Restauarant 

REDD 

Waterbar 

.One  Market  Restaurant 


Must  be  21  years  or  older 
to  attend. 


Hoops  for  Haiti 


Help  raise  money  for  our 
brothers  and  sisters  impacted 
by  tragedy  in  Haiti  by  shooting 
free-throws!  It’s  simple! 

Sponsors  donate  500  per 
each  free-throw  that  each 
participant  makes,  with  a 
maximum  of  10  free-throws 
per  $5.00  per  participant. 

Participants  must  find  a 
minimum  of  two  sponsors. 
There  is  no  sponsor  limit  per 
free-thrower,  nor  a limit  on 


the  number  of  people  you 
might  wish  to  sponsor! 

Sign  up  for  the  fundraiser  free 
-throw  by  noon  on  Thursday, 
February  4 to  Vicky  at  the 
YMCA  gym  via  email: 
VLee@ymcasf.org. 

The  free-throw  shooting  will 
take  place  On  Friday, 

February  5 at  the  Treasure 
Island  YMCA  gym  from  2 pm 
to  9pm  so  come  join  the  fun, 
and  donate  to  a worthy  cause! 


Questions?  Contact  Wilhelmina 
Parker,  T.l.  Job  Corps 
(415)  277-2336  or  Vicky  Lee, 

Tl  YMCA  (415)  765-9037 

“Hoops  for  Haiti”  is  a 
collaboration  between  Treasure 
Island  Job  Corps  and  the 
Treasure  Island  YMCA.  All 
proceeds  will  be  donated  to  a 
recognized  charity  authorized 
to  manage  charitable  donations 
for  relief  for  Haiti. 
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GREAT  SAN  FRANCISCO 


1 Till  Evtcvorit  You  Know  About  Rilow  Fighi 
Z TtU  C V C Ft  YON  C YOU  KNOW  ABOUT  I'lLLOW  f IGMT 
3 AnfilVt  WITH  P1LLO-.V  HlDDtN  IN  BAG 
A VtfJICN  Tilt  FCRPV  C»LC*S  CLOCK  STRIKCS  OtOIN' 


Most  of  All  - Have  Fun!!! 


FEBRUARY  14TH  @ 6PM 

Justin  Herman  Plaza 


www.PillowFight.info 


Community  Housing  Partnership’s 
Recycling  and  environmental 

AWARENESS  PROGRAM 


The  Treasure  Island 
Community  Housing 
Partnership  (CHP)  is  excited  to 
bring  their  Recycling  and 
Environmental  Awareness 
Program  (REAP)  to  Treasure 
Island.  Over  the  next  two 
months.  Treasure  Island 
supportive  housing  participants 
will  learn  how  to  become 
environmental  outreach  leaders 
in  their  community,  engaging 
their  neighbors  in 


environmental  education  to 
increase  recycling  diversion 
and  cut  down  bin 
contamination  on  the  island. 

Over  the  last  two  years,  44 
REAP  interns  from  27  San 
Francisco  supportive  housing 
sites  have  helped  to  divert  800 
tons  of  recyclable  and 
compostable  items  from 
landfill.  We  are  thrilled  to  have 
Treasure  Island  residents 


involved  in  continuing  this 
effort. 

While  recycling  and  composting 
is  the  main  focus  of  the  paid 
internship  program,  students  will 
also  explore  other  relevant 
environmental  topics  such  as 
Food  Justice,  which  will  be 
taught  by  5 Keys/Nextcourse’s 


: 


. 
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MLK  Day  of 
Service 

The  Boys  and  Girls  Club  Treasure 
Island  Clubhouse  along  with  the 
Keystone  Teen  Group  organized  an 
MLK  Day  of  Service  on  Thursday 
January  14,  2010.  The  goal  of  this  is 
to  encourage  the  youth  to  provide  a 
service  or  a need  to  an  individual 
organization  or  community  as  a way  to 
give  back.  It  is  also  a way  to  uphold 
the  legacy  of  Martin  Luther  King,  Jr. 

The  teens  organized  a day  of  activities 
that  included  art,  beading,  scavenger 
word  hunt  and  puzzles  which  were 
themed  around  MLK  and  his 
teachings.  The  youth  also  posted 
around  the  club  pictures  and  famous 
quotes  of  Martin  Luther  King,  Jr.  and 
encouraged  everyone  to  read  them. 
The  words  in  the  scavenger  word  hunt 
were  actually  hidden  within  the  quotes 
posted  on  the  walls. 

The  youth  also  organized  a coat  drive 
for  the  One  Warm  Coat  Foundation 
that  benefitted  St.  Anthony's 
Foundation  in  San  Francisco.  The  coat 
drive  was  a huge  success.  We 
collected  coats,  clothing  and  shoes. 

For  more  information,  contact: 

Mwapagha  Mkonu,  Teen  Director 

Boys  & Girls  Clubs  of  San  Francisco 

Treasure  Island  Clubhouse 

401 13th  Avenue 

San  Francisco,  CA  94130 

(415)  362-1383  phone 

(415)  362-1397  fax 

mmkonu@kidsclub.org 

mmkonu@kidsclub.org 

www.bgcsf.org 


Racquet  Ball 

Do  you  want  to  learn  how  to  play 
racquetball?  Do  you  want  some  new 
people  to  play  with? 

If  so,  we  have  a few  YMCA  members 
who  are  willing  to  teach  the  basics  of 
the  sport  and  play!  Workshops  are 
open  to  everyone  ages  10  and  up! 

Workshops  will  be  created  around 
YOUR  schedule!  Time  slots  are 
available  most  weeknights  and 
weekends. 

*You  must  have  a membership  to 
play.  See  a YMCA  staff  member  to 
sign  up  for  free  today! 


Environmental  Awareness 

(CONTINUED  FROM  PAGE  5) 

Culinary  Arts  teacher  Rania  Long.  Guest  speakers  from  the  San  Francisco  Department  of  the 
Environment  staff  will  lead  discussions  on  proper  waste  management  techniques,  toxics  reduction 
and  energy  and  resource  conservation.  Students  will  also  take  a field  trip  to  Recology’s  Transfer 
Station  to  gain  an  understanding  of  how  San  Francisco  responsibly  handles  its  waste.  After  learning 
the  importance  of  environmental  education,  students  will  work  with  Community  Housing 
Partnership’s  employment  counselors  to  prepare  their  resumes  for  job  opportunities  in  the  green  job 
sector. 

Currently,  CHP  has  fourteen  applicants  and  class  will  begin  on  Wednesday,  January  20,  running 
every  Wednesday  until  graduation  on  March  17,  2010.  Classes  will  be  held  in  the  5 Keys/ 
Nextcourse  GED  classrooms.  We  look  forward  to  serving  the  Treasure  Island  community  and  hope 
to  make  a positive  impact  in  the  lives  of  the  residents  and  the  environment. 

For  more  information  on  the  CHP’s  Recycling  and  Environmental  Awareness  Program  please 
contact  Cameron  McHenry,  SHEC  Manager  at  cmchenry@chp-sf.org  or  by  calling  (415)  749- 
2790  extension  352.  Check  out  the  website  at:  www.chp-sf.org 

For  more  information  on  5 Keys/Nextcourse  Treasure  Island  GED  Program  please  contact: 

Rania  Long,  Culinary  Arts  Teacher  at  rania@nextcourse.org  or  at  their  website 
www.nextcourse.org  or  Diego  Rios,  CCYO/TISH  Employment  Coordinator  drios@cccyo.org  or 
by  calling  (415)  834-9597  extension  230. 


Give  Kids  a Smile  Day  2010 

UCSF  Dentistry's  annual  Give  Kids  a Smile  Day  event  will  be  held  on  Saturday,  February  6th, 
2010,  in  the  Dental  Clinics  Building  at  707  Parnassus  Ave. 

What: 

o FREE  dental  sealants  ($54+ value); 

° FREE  fluoride  treatments  ($22  value); 

° FREE  toothbrush,  toothpaste,  and  floss; 

° FREE  screening  to  satisfy  Kindergarten  and  1st  Grade  Oral  Health  Assessment  Re- 
quirement (California  Law,  Education  Code  Section  49452.8); 

° FREE  oral  hygiene  education 

Who:  Ages  4-17 

When:  Saturday,  February  6,  2010  - 9:00AM  to  3:00PM 

Where:  UCSF  School  of  Dentistry  Dental  Clinics  Building,  707  Parnassus  Avenue  San  Fran- 
cisco, CA 


Sponsors: 


CPHA,  ASDA,  UCSF  Children's  Health  Hut, 

ADEA,  ADA,  plus  volunteer  UCSF  dental  students,  faculty,  staff,  and  dentists. 


No  appointments  necessary! 

All  services  provided  on  a first-come,  first-served  basis 
while  supplies  last. 

For  additional  information: 

Email  smilesforkids@gmail.com  or  call  (415)  476-6100  ext.52883 
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(CONTINUED  FROM  PAGE  3) 


African  culture  and  raise  awareness  of  the  plight  of  vulnerable 
children  in  their  homeland.  They  are  thriving  proof  of  the 
transformative  power  of  art,  and  of  what  is  possible  when 
children  are  provided  with  resources  to  succeed. 

Performances  are  only  a part  of  the  on-tour  equation.  Spirit  of 
Uganda  also  presents  a range  of  dynamic  programs  from 
student  shows  to  corporate  diversity  events.  Panel  discussions, 
mixers,  classes  and  workshops  result  in  deeper  audience 
engagement,  involvement  and  long-term  friendships.  Cultural 
exchange  and  educational  activities  are  hallmarks  of  Spirit  of 
Uganda  and  exceptional  community  builders. 

The  performance  of  the  youth,  ranging  in  age  from  8 to  18,  is 
something  you  will  not  soon  forget.  To  the  melodic  tones  of 
standing  drums,  with  dramatic  choreography,  bright,  layered 
rhythms,  and  gorgeous  call-and-response  vocals,  the  vibrant 
cast  of  22  performers,  oscillates  between  ferocity  and  softness 
as  they  bring  to  life  the  sounds  and  movements  of  East  Africa. 


In  addition  to  the  performance,  renowned  SF  based  photographer 
(and  co  host  of  the  event)  Lisa  Kristine  (www.LisaKristine.com) 
showcased  her  work  and  donated  20%  of  her  sales  back  to  the 
organization.  Primary  co-hosts  of  the  event  included  Eric  Polizer,  Jeff 
Berry,  Meena  Harris,  London 
Breed,  Rebecca  Prozan  and 
Louise  Felsher  of  Treasure 
Island  Wines. 

The  event  was  supported  by 
in  kind  donations  from 
Treasure  Island’s  very  own 
Island  Creative  and  would  not 
have  been  possible  without 
the  generosity  of  Global 
Gourmet  and  Got  Light. 

Additional  donations  were 
received  by  Lisa  Kristine  Photography,  Tcho  Chocolates,  Fairmont 
San  Jose  and  San  Francisco,  The  SF  Wax  Museum,  Treasure  Island 
Wines  and  Photographer  Doug  Menuez  . In  addition  to  local  Bay  Area  artists,  humanitarians  and  activists,  Senator  Mark  Leno,  honorary 
host  of  the  event  along  with  SF  District  Attorney  Kamala  Harris,  was  on  hand  to  present  Alexis  Hefley  - the  founder  and  executive  director  of 
EAC  with  an  award  of  recognition. 


STARS  Netball  Club  Wants 
You! 


Interested  in  playing  netball?  The  San  Francisco  Stars  netball  club  wants  you! 

Our  club  is  made  up  of  a group  of  expats  from  England,  Australia,  New  Zealand, 
Canada,  South  Africa,  and  beyond.  We  are  also  proud  to  have  four  US  nationals  in 
our  club. 

New  to  netball?  Netball  is  a non-contact  team  sport  typically  referred  to  as  the 
“ladies  version"  of  basketball,  though  don’t  be  fooled  - netball  is  a fast-paced  and 
skillful  game! 

New  players  welcome,  no  experience  necessary.  Visitwww.starsnetball.com  for 
more  information  or  email  newnetballstars@yahoo.com. 


The  2010  season  is  about  to  commence,  so  get  involved  now! 
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Open  Wednesday  January  27th  2010 

WEVS  12 -7PM 
THUKS  12p-7p 
SATS  lOA-lp 


8USINESS  ASSISTANCE  CENTER 
SHIP  SHAPE  BUILDING 


Everyone  is  Welcome! 


Next  Quarterly  Meeting 


Next  Quarterly  Meeting  in 
Saturday,  March  13 
11am  to  1pm 
Shipshape 
Call  (415)  520-6653 


CALL  TO  MAKE  YOUR  APPOINTMENT 


How  To 
Subscribe 


For  residents  of  the  Villages, 
send  an  email  to: 

villages@jsco.net 

with  the  subject  “Email  Notices 
Sign-Up.”  and  include  your  name, 
address  and  contact  information. 
Staff  will  first  verify  the 
information,  and  then  send  the 
latest  community  news. 

For  all  other  residents,  agencies, 
staff  and  friends,  please  send 
your  request  to: 

Good_Neighbors@comcast.net 

Please  encourage  and  tell  your 
housemates  and  neighbors  how 
to  sign  up. 


Follow  Treasure  Island  on  Twitter 

Keep  Up  to  Date  With  On-Island  Information! 

Follow  Treasure  Island  on  Twitter!  The  Island  community  now  has  another  resource  for  staying  up-to- 
date  about  happenings  on  Treasure  and  Yerba  Buena  Islands.  Receive  information  and  updates  about 
upcoming  on-lsland  events,  meetings,  street  closures  and  Bay  Bridge  status.  Start  following  today 
@SFTIDA.  This  Twitter  resource  is  managed  by  Treasure  Island  Development  Authority  (TIDA). 


MUNI  Safety  Concerns 

SAFE  (http://www.sfsafe.org/)  has  been  working  with  SFPD  and  MTA  to  address  safety  concerns  on 
MUNI.  Several  specific  routes  have  seen  a spike  in  crime.  Please  protect  your  valuables  by  keeping 
them  concealed.  iPods,  iPhones  and  other  handheld  devices  are  being  taken  in  what  is  called  a "snatch 
and  grab"  theft.  Please  help  spread  the  word  to  others  to  stay  aware  on  public  transportation  and  to 
report  any  suspicious  activities  to  the  police. 


Treasure  Island  History  Day  from  p«ge  4 


Do  you  have  a truck  that  could  help  us  move  chairs  from  the  Shipshape  Building  to  Building  One? 
Please  contact  us!  Volunteer  for  a shift  and 
receive  a free  box  lunch  from  the  Cafe! 


We  are  also  actively  seeking  regular  guides 
and  docents  for  our  exhibits.  Come  to  Tl 
History  Day  and  meet  our  active  volunteer 
board  members  and  find  out  more  about 
the  museum  and  its  exhibits,  or  if  you  don't 
want  to  wait . . . call  now! 


For  further  information  or  to  volunteer, 
contact  Anne  Schnoebelen  at 
research@treasureislandmuseum.org  or 
call  (650)  796-0520. 


Tl  History  Day  would  not  be  possible  with- 
out the  goodwill  of  theTI  Development  Authority  and  the  ongoing  support  of  its  staff  for  Treasure  Is- 
land's historical  and  cultural  heritage. 
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Environmental  Cleanup  Program  Fact  Sheet 
Installation  Restoration  Site  30  - Daycare  Center 
Former  Naval  Station  Treasure  Island  , 


This  fact  sheet  has  been  prepared  to  keep  residents  and 
interested  parties  updated  about  the  U.S.  Department 
of  the  Navy’s  (Navy)  environmental  investigations  at 
Installation  Restoration  (IR)  Site  30,  the  Daycare  Center, 
on  former  Naval  Station  Treasure  Island  (NAVSTA  TI). 
This  fact  sheet  presents  a summary  of  the  results  of 
recent  investigations  and  cleanup  actions  at  IR  Site  30. 
The  Navy  will  continue  to  provide  future  updates  about 
this  site  in  the  Island  Times  newsletter,  issued  twice  a 
year,  and  at  Restoration  Advisory  Board  (RAB) 
meetings,  held  every  other  month.  The  next  RAB 
meeting  will  be  held  on  June  20, 2006, 7:00pm,  at 
the  Casa  de  la  Vista  on  Treasure  Island. 


Daycare  Center 


History  and  Description  of  the  Site 

IR  Site  30,  the  Daycare  Center, 
is  located  south  of  the 
elementary  school  at  the  corner 
of  Avenue  D and  11th  Street 
(see  map  below).  The  site  was 
undeveloped  until  the  former 
Navy  Child  Development 
Center  was  built  in  1985.  The 
daycare  center  property  is 
fenced  and  consists  of  the 
daycare  center  building 
surrounded  by  paved  or 
landscaped  areas.  After 
NAVSTA  TI  closed  in  1997,  the 
Treasure  Island  Daycare  Center 
was  leased  to  the  Treasure  Island  Development  Authority  (TIDA) 
on  October  1 , 200 1 . The  current  daycare  center,  Kidango,  opened  on 
March  17,2003. 

Soil  Characterization  and  Interim  Actions 

In  early  2002,  the  Navy  conducted  a review  of  utilities  drawings  that 
identified  areas  of  possible  buried  debris.  In  the  summer  of  2002, 
the  Navy  investigated  the  soil  at  IR  Site  30  and  removed  about  650 
cubic  yards  of  soil  that  contained  burned  debris  from  areas  north 
and  south  of  1 1th  Street.  Subsequent  soil  investigations  identified 
burned  debris  adjacent  to,  and  extending  underneath,  the  daycare 
center  building.  Samples  of  the  soil  were  analyzed  and  found  to 
contain  dioxins  at  concentrations  that  exceed  the  ambient  levels  for 
NAVSTA  TI.  Dioxins  are  chemicals  formed  as  a result  of  combustion 
processes,  such  as  waste  incineration,  manufacturing  processes, 
energy  generation,  and  forest  fires. 

In  January  2003,  with  the  concurrence  of  the  regulatory  agencies 
including  the  California  EPA  Department  of  Toxic  Substances 
Control  and  U.S.  EPA,  the  Navy  installed  a 6-inch-thick  concrete  pad 
covered  with  a 2-inch-thick  asphalt  layer  adjacent  to  the  daycare 
center  building  to  cover  the  contaminated  soil  that  was  not  already 
covered  by  the  building.  Currently,  the  only  locations  where  soil 
contains  dioxin  at  levels  greater  than  the  ambient  level  for  NAVSTA 
TI  are  beneath  the  existing  building  and  four-  to  five-feet  below  the 
concrete  Dad. 


the  Daycare  Center 
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Timeline  of  the  Daycare  Center 

• Navy  Child  Development  Center  Built:  1985 

• Property  leased  to  TIDA:  2001 

• Review  of  utilities  drawings  identifies  possible  buried 
debris:  2002 

• Soil  investigations:  May  - August  2002 

• Soil  Removal  Action  and  concrete  pad  installed: 

July  2002  - January  2003 

• Navy  and  regulatory  agencies  approve  opening  of  current 
daycare  center,  Kidango:  March  2003 

• Remedial  Investigation  report  finalized:  February  2006 


Development  of  Cleanup  Alternatives 

It  is  anticipated  that  IR  Site  30  will  continue  to  be  used  as  a daycare 
center.  However,  hypothetical  future  alternative  land  uses  could 
involve  removal  of  the  existing  daycare  center  building  and  adjacent 
concrete  pad. 

The  following  Remedial  Action  Alternatives  were  developed  as 
potential  cleanup  remedies  for  dioxin  contaminated  soil  under  the 
daycare  center  building  and  adjacent  concrete  pad  at  IR  Site  30: 


Alternative  1 - No  Action 

An  evaluation  of  the  No  Action  Alternative  is  required  under  CERCLA 
to  provide  a baseline  against  which  other  alternatives  can  be 
measured. 


Remedial  Investigation  and  Risk  Assessment 

NAVSTA  TI  has  an  environmental  investigation  and  cleanup  program 
that  complies  with  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA).  IR  Site  30  is  in  the 
^Feasibility  Study  (FS)  phase  of  the  CERCLA  process.  The  Final 
^Remedial  Investigation  (RI)  report,  summarizing  the  environmental 
investigations  and  human  health  and  ecological  risk  assessment 
results  for  IR  Site  30,  was  issued  in  February  2006. 

“Risk”  is  the  likelihood  or  probability  that  a hazardous  chemical, 
when  released  to  the  environment,  will  cause  adverse  effects  on 
humans  or  plants  and  animals.  The  Final  RI  report  determined 
that  the  dioxins  in  the  soil  do  not  present  an  unacceptable 
health  risk  to  individuals  who  currently  use  or  work  at  the 
daycare  center,  including  children  and  staff  of  the  daycare 
center.  However,  if  the  site  use  is  changed  in  the  future  and  the 
daycare  center  building  is  demolished,  dioxins  under  the  building 
may  pose  a potential  health  risk.  In  order  to  ensure  long-term  health 
protectiveness  at  the  site,  an  FS  report  is  currently  being  prepared 
to  evaluate  remedial  action  alternatives  to  be  protective  of 
hypothetical  future  alternative  land  uses  at  IR  Site  30. 

Per  CERCLA  requirements,  the  FS  will  evaluate  cleanup  alternatives 
for  Site  30  based  on  effectiveness,  ability  to  implement,  and  cost. 
Upon  completion  of  the  FS,  the  Navy  will  propose  to  the  public  a 
preferred  cleanup  alternative  for  Site  30  by  issuing  a Proposed  Plan. 
Following  regulatory  agency  and  community  comments  on  the 
A Proposed  Plan,  the  selected  cleanup  alternative  will  be  documented 
in  a Record  of  Decision. 


Alternative  2 - Engineering  Controls  Combined 
with  Institutional  Controls 

The  daycare  building  foundation  slab  is  considered  to  be  an  effective 
engineering  control  as  an  exposure  prevention  barrier  because  it 
separates  the  building’s  occupants  from  the  potentially  contaminated 
soil  beneath.  The  building  slab  is  assumed  to  not  require 
maintenance  to  continue  to  function  as  an  exposure  prevention 
barrier.  Institutional  controls  would  be  implemented  to  restrict 
removing  or  penetrating  the  surface  of  the  building  slab  which  acts 
as  the  exposure  prevention  barrier.  This  alternative  includes  periodic 
inspections  of  the  building  slab  to  ensure  there  have  not  been  any 
activities  that  have  penetrated  the  surface.  The  area  under  the 
adjacent  concrete  pad  does  not  pose  an  unacceptable  risk  to  receptors 
at  the  Daycare  Center,  even  if  the  pad  were  removed.  Therefore,  this 
alternative  includes  institutional  controls  only  for  the  building  slab. 
Associated  costs  for  this  alternative  include  administrative  fees  for 
implementation  of  institutional  controls,  as  well  as  long-term 
monitoring,  annual  reporting,  and  5-year  reviews  to  ensure  the 
integrity  of  the  exposure  prevention  barrier  remains  protective. 


Alternative  3:  - Demolition,  Excavation, 
and  Off-Site  Waste  Disposal 

This  alternative  was  developed  to  evaluate  alternative  future  land 
uses  in  the  event  the  building  would  no  longer  be  used  as  a daycare 
center  and  torn  down.  It  includes  demolition  of  the  daycare  building 
and  slab,  characterization  and  disposal  of  soils  adjacent  to  and 
beneath  the  daycare  center  building  at  a licensed  landfill,  and 
subsequent  backfill  with  clean  soil.  Associated  costs  for  this 
alternative  include  structural  demolition,  soil  characterization  and 
excavation,  disposal,  and  backfill  material  costs,  as  well  as  any 
associated  labor  and  oversight  expenses. 
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Analysis  of  Cleanup  Alternatives 

ihe  remedial  action  alternatives  described  above  will  be  evaluated 
using  the  nine  criteria  identified  by  the  CERCLA  process  as  specified 
in  the  National  Contingency  Plan.  These  evaluation  criteria  are  as 
follows: 


O Overall  protection  of  human  health  and  the 
environment 

© Compliance  with  applicable  or  relevant  and 
appropriate  requirements  (federal  and  state 
environmental  laws) 

© Long-term  effectiveness  and  permanence 

© Reduction  of  toxicity,  mobility,  or  volume 
through  treatment 

© Short-term  effectiveness  (the  period  of  time 
needed  to  complete  a cleanup  alternative  and 
any  impacts  the  implementation  of  the 
cleanup  alternative  may  have  on  remediation 
workers,  the  community,  and  the 
environment) 

© Implementability,  or  the  technical  and 
administrative  feasibility  of  the  remedy 

G Cost,  including  estimated  capital  and 

operation  and  maintenance  costs  over  the  life 
cycle  of  each  alternative  in  comparison  to 
other,  equally  protective  measures 

© State  acceptance 

© Community  acceptance  (not  complete  until 
public  comments  on  the  Proposed  Plan  are 
received) 


Note:  Criteria  1 and  2 must  be  satisfied  for  an  alternative  to  be  eligible. 
Criteria  3,  4,  5,  6,  and  7 are  used  to  evaluate  the  strengths  or 
weaknesses  of  each  alternative  for  comparison  against  each  other. 
} Criteria  8 and  9 address  issues  or  concerns  the  State  or  the  public 
may  have  regarding  each  of  the  alternatives  and  is  documented  in 
the  final  Record  of  Decision  following  issuance  of  the  Proposed  Plan 
to  the  public. 


Next  Steps 

The  draft  FS  will  be  issued  for  regulatory  agency  and  public  30-day 
review  in  July  2006.  A copy  will  be  included  in  both  Information 
Repositories  for  NAVSTA  TI.  The  Navy  will  present  the  evaluations 
of  the  three  FS  Remedial  Action  Alternatives  at  the  August  2006  RAB 
meeting.  The  public  is  invited  to  attend,  ask  questions,  and  comment 
on  the  FS.  In  addition,  when  the  Proposed  Plan,  which  selects  one 
of  the  alternatives  evaluated  in  the  FS,  is  issued,  the  Navy  will  hold  a 
public  meeting  and  solicit  input. 

Opportunities  for  Public  Involvement 

The  Navy  encourages  the  public  to  gain  a more  thorough 
understanding  of  CERCLA  activities  conducted  at  NAVSTA  TI  by 
attending  the  RAB  meetings.  Meetings  are  held  on  the  third  Tuesday 
of  every  other  month  on  the  island  and  are  open  to  the  public.  The 
next  RAB  meeting  will  be  held  on  June  20, 2006, 7:00pm,  at  the  Casa 
de  la  Vista  on  Treasure  Island.  If  you  have  any  questions  or  concerns 
about  the  environmental  activities  at  the  NAVSTA  TI  Daycare  Center, 
please  contact: 

Ms.  La  Rae  Landers 
Lead  Remedial  Project  Manager 
Navy  BRAC  Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
(619) 532-0970 
larae.landers@navy.mil 

For  more  information  on  the  information  repository  locations  or 
RAB  meeting  dates  and  time,  see  our  website  at: 
http://www.navybracpmo.org/bracbases/california/treasure_island 
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NAVSTA  TI  MAILING  COUPON 

If  you  would  like  to  be  added  to  the  TI/YBI  mailing  list  and  receive  copies  of  future  newsletters  and  fact  sheets,  please  fill 
out  the  coupon  below  and  mail  it  to: 


James  Sullivan 

Navy  BRAC  Program  Management  Office  West 
410  Palm  Avenue 
Building  1,  Room  161 

Treasure  Island,  San  Francisco,  CA  94130-1806 


Name  

Address  

City State  . Zip 

E-mail  Address 


ADD  MY  NAME  TO  THE  MAILING  LIST  | | DELETE  MY  NAME  FROM  THE  MAILING  LIST 


Ms.  La  Rae  Landers 

Lead  Remedial  Project  Manager 

Navy  BRAC  Program  Management  Office  West 

1455  Frazee  Road,  Suite  900 

San  Diego,  CA  92108-4310 
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Shortfall  could  scale  back  Treasure  Island  plans 

John  Cote,  Chronicle  Staff  Writer 
Friday,  January  15,  2010 


(01-15)  09:59  PST  San  Francisco  ~ San  Francisco's  grand  vision  for  a cutting-edge  green 
community  on  Treasure  Island  is  at  least  $60  million  short  of  being  financially  feasible,  despite 
officials'  assurances  that  the  project  is  supported  by  revenue  projections. 


The  city's  plan  is  $60  million  to  $90  million  shy  of  the  projections  needed  to  have  private 
developers  and  the  Navy  agree  to  the  deal  to  transform  the  former  naval  base  into  San  Francisco's 
newest  neighborhood,  The  Chronicle  has  learned. 


If  unaddressed,  the  shortfall  threatens  to  unravel  a complex  deal  almost  15  years  in  the  making. 
The  developers  and  city  officials  both  say  the  gap  is  bridgeable,  but  cost-cutting  options  discussed 
at  a closed-door  Treasure  Island  Development  Authority  board  briefing  this  week  will  probably  be 
controversial. 


They  include  allowing  developers  to  pay  a fee  in  exchange  for  building  fewer  affordable  housing 
units,  delaying  construction  of  a ferry  terminal  for  residents,  or  tapping  the  city  s police  and  fire 
department  budgets  to  build  stations  for  a project  that  was  supposed  to  leave  the  city's  general  fund 
untouched. 

"There  is  no  magic  bullet,"  Jack  Sylvan,  the  Treasure  Island  project  manager  for  the  city's  economic 
development  office,  said  during  the  briefing. 


Sylvan  told  the  board  that  the  shortfall  is  "not  inconsequential"  but  also  "not  undoable." 

The  city's  economic  development  chief,  Michael  Cohen,  downplayed  the  shortfall  as  roughly  5 
percent  of  the  $1.4  billion  project. 

"This  is  about  exactly  where  a project  like  this  should  be,"  Cohen  said.  "We're  about  95  percent  of 
the  way  there." 

Chris  Meany,  a partner  in  Wilson  Meany  Sullivan,  one  of  the  private  developers  involved,  also  said 
such  gaps  are  not  unusual  in  large  projects. 

"There  is  no  one  saying  this  is  a slam  dunk,"  Meany  said.  "We  can  see  the  shore,  we  think  we  can 
swim  to  the  shore,  but  we're  not  in  any  way  taking  it  for  granted." 
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Supervisor  daly  skeptical 

Supervisor  Chris  Daly,  whose  district  includes  Treasure  Island,  was  skeptical. 

"If  the  project  is  $60  million  to  $90  million  underwater,  that  would  seem  to  raise  some  questions 
about  the  deal,"  Daly  said.  "I'm  not  an  expert;  I've  just  been  around  a few  years." 

The  Navy  is  requiring  a plan  to  make  the  development  successful  enough  that  it  will  receive  $105 
million  under  a tiered  payment  deal,  Sylvan  told  the  board. 

The  general  terms  of  a transfer  that  Mayor  Gavin  Newsom's  administration  negotiated  last  month 
call  for  the  city  to  pay  the  Navy  a guaranteed  $55  million  over  10  years.  An  additional  $50  million 
payment  would  be  activated  if  the  private  investors  in  the  project  get  an  18  percent  return, 
according  to  the  confidential  briefing. 

Distribution  off  profits 

If  the  project  reaches  a 22.5  percent  profit  margin,  the  Navy  would  get  35  percent  of  the  net  cash 
flow.  The  remaining  65  percent  would  be  split  between  the  city  and  the  private  development  team, 
a partnership  of  Wilson  Meany  Sullivan;  Lennar  Urban,  which  is  working  with  the  city  to  redevelop 
the  Hunters  Point  Naval  Shipyard;  and  Kenwood  Investments,  a firm  formed  by  lobbyist  and 
Democratic  Party  fundraiser  Darius  Anderson. 

Although  the  city  would  be  legally  obligated  to  make  the  transfer  payments  to  the  Navy,  the  money 
will  come  from  the  developers  and  revenue  the  project  generates,  officials  said. 

Knowing  its  money  is  coming  from  the  developers,  "the  Navy  has  said  they  will  not  sign  the  deal 
unless  we  show  them  a project  a cash  flow  ...  that  shows  private  capital  getting  a 20  percent 
return,"  Sylvan  told  the  board. 

Cohen  said  the  Navy's  projections  already  show  the  project  with  a 20  percent  return.  Newsom 
spokesman  Tony  Winnicker  suggested  Sylvan  was  giving  a "glass-half-empty  analysis,  while  the 
mayor  believes  the  glass  is  more  than  half  full." 

It  will  cost  as  much  as  $1.4  billion  to  buy  the  artificial  island,  address  seismic  safety  and  rising  sea 
levels,  upgrade  transportation  infrastructure  and  utility  lines,  and  put  in  affordable  housing,  along 
with  a library,  grocery  store,  child  care  center  and  parks,  officials  say. 

Financing  the  deal 

The  money  will  come  from  private  developers  and  revenue  the  project  generates  through  taxes  and 
fees,  Cohen  said.  The  infrastructure  costs  will  be  spread  out  over  the  duration  of  the  development, 
which  is  about  15  to  20  years. 
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The  total  purchase  price  from  the  Navy  is  about  double  what  the  city  hoped  to  pay,  Sylvan  told  the 
Treasure  Island  board.  But  the  much  larger  factor  in  making  the  project  successful  is  the  economy, 
he  said. 

If  not  addressed  now,  the  shortfall  could  balloon  to  about  $200  million  over  the  lifetime  of  the 
project,  he  said. 

Cutting  costs 

As  designed,  the  development  calls  for  6,000  new  homes,  with  30  percent  of  them  affordable;  a 
solar-powered  skyscraper  as  tall  as  Rincon  Hill's  high-rise;  three  hotels;  a ferry  terminal  with  retail 
and  restaurants  clustered  nearby;  and  300  acres  of  new  open  space. 

Newsom  praised  the  plan  in  his  State  of  the  City  address  Wednesday.  The  plan  is  expected  to  create 
thousands  of  construction  jobs  and  at  least  3,000  permanent  jobs. 

"It'll  be  one  of  the  most  sustainable  projects  in  the  nation's  history  when  this  is  done,"  Newsom 
said. 

Revenue  could  be  raised  by  boosting  the  number  of  profitable  detached  homes  and  building  them 
first,  and  costs  could  be  cut  by  enlisting  a conservancy  to  fund  some  of  the  open  space.  They  could 
also  defer  work  on  more  expensive  portions  of  the  project  such  as  the  ferry  terminal  or  construction 
around  a town  center.  Those  aspects  were  seen  as  options  to  entice  new  residents. 

Creative  approaches  could  be  taken,  Meany  said,  including  running  ferry  service  but  delaying 
building  the  terminal. 

Daly,  though,  warned  against  cutting  affordable  housing,  his  signature  issue. 

"I  can  tell  you  that  compromising  on  affordability  would  be  a killer,"  Daly  said. 

Sylvan,  upon  learning  his  presentation  had  been  made  public,  said  officials  knew  three  years  ago 
the  project  would  evolve. 

"The  project  has  been,  is  and  will  continue  to  be  feasible,"  he  wrote  in  an  e-mail  to  The  Chronicle. 
Vision  for  former  base:  houses,  hotels,  stores 

Transforming  the  former  naval  base  into  San  Francisco's  newest  neighborhood  may  cost  up  to  $1.4 
billion  for  the  purchase  and  development  of  the  land.  The  projected  shortfall  could  alter  what  and 
when  things  are  built.  Current  plans  call  for: 

— 6,000  homes,  30  percent  of  which  will  be  affordable  housing 
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— Three  hotels 

--  300  acres  of  new  open  space 
--  A ferry  terminal  with  nearby  retail  and  restaurants 
E-mail  John  Cote  atjcote@sfchronicle.com. 
http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2010/01/15/MN331BI91F.DTL 
This  article  appeared  on  page  A - 1 of  the  San  Francisco  Chronicle 
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Treasure  Island:  A view 
of  the  future 


By  John  Simerman 
Contra  Costa  Times 

Posted:  01/21/2010  08:46:24  PM  PST 

Updated:  01/23/2010  05:35:33  PM  PST 
TREASURE  ISLAND  — A chill  sweeps  in  off  the  Bay 
and  whisks  the  last  of  the  sightseers  back  to  their 
cars.  Downtown  San  Francisco  shimmers  through 
the  evening  haze. 

There’s  action  over  there,  across  the  water.  Here  on 
the  island,  the  only  night  life  hovers  200  feet  above, 
in  a stream  of  passing  low  beams  and  brake  lights. 

More  than  2,000  people  live  here  in  the  middle  of 
the  Bay,  in  housing  the  Navy  left  behind  in  1997. 

The  public  school  closed  down,  so  students  bus 
into  San  Francisco.  The  nearest  supermarket, 
hardware  store,  gas  station  and  club  lie  west  over 
the  Bay  Bridge.  Sunny  weekends  are  inviting  to 
strollers  and  athletes,  and  an  annual  festival  draws 
thousands  of  music  lovers,  but  Treasure  Island 

Slide  Show 


• A tour  of  T reasure  Island 

mostly  lies  low,  a curiosity  even  to  longtime  Bay 
Area  residents.  This  400-acre  spread  of  landfill,  the 
site  of  a world's  fair  and  once  the  chosen  home  for 
San  Francisco's  international  airport,  seems  to 
dangle  between  its  colorful  past  and  distant  visions 
of  renewal. 

That  appears  poised  to  change. 


After  more  than  a decade  of  hard  bargains,  the  Navy 
last  month  agreed  in  principle  to  transfer  most  of 
the  island  and  a hunk  of  natural-born  Yerba  Buena 
Island  to  San  Francisco,  for  $55  million  and  a piece 
of  the  action  in  an  ambitious  plan  for  the  middle  of 
the  Bay. 

Glossy  designs  call  for  an  innovative,  eco-sawy 
neighborhood  with  as  many  as  20,000  people,  a 
waterside  hotel,  a retail  center  and  tourist  draw  that 
could  start  forming  in  a few  years  — all  tethered  to 
a jam-packed  bridge,  on  what  is  now  unstable 
ground  that  could  turn  to  dirt  jelly  during  a seismic 
event. 

The  stunning  views  sell  it,  but  even  the  project's 
champions  admit:  This  is  a world-class  fixer-upper. 

"It's  about  as  risky  a project  as  there  is,"  said  Jack 
Sylvan,  San  Francisco's  director  of  the  Treasure 
Island  redevelopment  project.  "It's  massively  front- 
loaded." 

The  tab  will  run  about  $1 .5  billion  to  pay  for  the 
land,  shore  up  a weak  sea  wall,  pound  stability  into 
the  soil  and  add  several  feet  of  fill  in  many  areas  to 
brace  for  rising  Bay  levels,  build  a ferry  terminal, 
roads  and  utilities.  A team  of  developers  must  shell 
out  as  much  as  $300  million  before  cement  pours 
on  the  first  of  what  could  be  as  many  as  8,000 
homes,  sometime  in  2014.  The  city  plans  to  borrow 
against  future  T reasure  Island  tax  revenues  for  its 
larger  share  of  the  infrastructure  bill. 

Plans  include  a range  of  "green"  housing,  from 
townhouses  to  towers,  one  as  high  as  60  stories. 

The  buildings  all  will  feature  solar  panels,  and  the 
streets  are  designed  at  68-degree  angles  to  draw  in 
sun  and  shield  against  stiff  winds,  planners  say. 

Most  of  the  housing  would  cluster  near  a new  ferry 
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terminal  and  transit  hub  — the  kind  of  layout 
environmentalists  trumpet  as  an  antidote  to  sprawl. 

As  much  as  450,000  square  feet  of  retail  space  and 
reuse  of  historic  buildings  will  include  a public 
market  hall  with  boutique  food  outlets  inside  one  of 
two  historic  Pan  Am  hangars  on  the  island’s  south 
end.  A K-8  public  school,  sports  park,  marina,  large 
organic  farm  and  stormwater-friendly  wetlands  will 
occupy  a big  swath  of  the  island.  Aside  from  three 
historic  buildings  and  a prominent  U.S.  Department 
of  Labor  Job  Corps  campus,  the  plan  is  to  level 
every  building  on  the  island  and  start  fresh. 

The  proposal  also  calls  for  30  percent  affordable 
housing,  including  435  units  for  homeless  families, 
and  upscale  housing  and  a hotel  among  the  woodsy 
outlooks  of  Yerba  Buena  Island.  Being  part  of  San 
Francisco,  the  design  mostly  faces  west,  its  back  to 
the  East  Bay. 

The  specifics  could  change,  and  Sylvan 
acknowledged  last  week  that  the  project  faces  an 
estimated  shortfall  of  $60  million  to  $90  million  — a 
gap  that  must  be  closed  to  keep  the  developers 
happy  and  the  city  in  the  clear.  That  may  mean  a 
pullback  in  the  affordable  housing  plan,  a delay  in 
building  a ferry  terminal  to  serve  island  commuters, 
higher  density  or  a mix  of  cutbacks,  he  said. 

One  question  — whether  there's  a market  for  the 
windswept,  traffic-challenged  island  — doesn't  seem 
to  faze  the  project's  supporters.  The  question  is 
economics:  If  the  housing  market  lags,  the  expected 
16-year  building  plan  will  stretch  out,  leaving  the 
island  thin  on  residents  to  support  strong  public 
transit.  More  than  80  percent  of  future  Treasure 
Islanders  will  be  empty  nesters,  singles  and  young 
families,  according  to  a 2006  study  commissioned 
by  the  city. 


"I  think  it  would  be  a very,  very  desirable  place  for 
people  who  really  appreciate  living  a sustainable 
lifestyle,  and  ideally,  a car-free  lifestyle  or  a car- 
minimal  lifestyle,”  said  Ruth  Gravanis,  an 
environmental  activist  who  has  long  pushed  a green 
vision  for  the  island.  "The  potential  is  there  to  create 
something  that's  very  beautiful  and  desirable." 

Bridge  traffic  remains  a concern.  Though  cars  will 
be  welcome,  the  hard  push  is  for  a network  of 
ferries,  buses  and  other  transit  options  off  the 
island.  Easy  transit's  the  carrot.  Here's  the  stick: 
Drivers  may  need  to  fork  over  $5  for  the  privilege  of 
rolling  onto  the  island. 

These  days,  drivers  leaving  the  island  for  San 
Francisco  hit  the  upper  deck  of  the  Bay  Bridge  from 
a dead  stop.  An  environmental  study  suggests  that 
with  development,  more  than  200  cars  could  queue 
up  there  on  weekends.  Better  ramps  are  planned, 
and  city  officials  are  talking  with  Caltrans  about  a 
link  off  the  new  eastern  span.  But  there's  no  easy 
way  to  handle  a surge  from  the  middle. 

"You're  not  going  to  be  able  to  get  more  cars  on 
and  off.  You'll  be  able  to  see  who's  coming  and  have 
a head  start.  It's  safer,  but  the  bridge  is  full,"  Sylvan 
said.  "There  are  a handful  of  people  who  say  we 
shouldn't  have  any  cars.  Can  you  sell  8,000  homes 
without  a car?  I'm  going  to  guess  no." 

Actually,  a car-free  island  may  be  one  of  the  less 
offbeat  ideas  to  surface  since  Congress  agreed  to 
shut  down  the  Navy  station  in  1993  after  a half- 
century. 

One  dreamer  sketched  out  a network  of  Venice-like 
canals  across  the  island.  Former  Mayor  Willie  Brown 
floated  the  idea  of  a casino.  The  leader  of  a tiny 
American  Indian  tribe  went  further,  proposing  a 
"multi-tribal  'Monte  Carlo'-type"  casino  resort. 
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An  amusement  theme  park  generated  interest  for  a 
while.  One  artist  pitched  a bookend  to  the  Statue  of 
Liberty  — a 300-foot-tall  woman  with  an 
outstretched  arm  that  visitors  could  walk  across,  to 
the  hand.  There  was  a golf  course  concept,  and  an 
RV  park.  It  was  open  season. 

The  neighborhood  development  plan  has  changed 
through  the  years,  from  fewer  than  3,000  homes 
spread  across  the  island  to  one  that  packs  more 
than  twice  as  many  around  a transit  hub. 

In  the  1980s,  before  the  Navy  left,  fewer  than  3,000 
people  lived  here.  Without  more  people,  backers 
say,  public  transit  can't  make  it. 

"When  the  Navy  first  was  planning  to  leave,  the 
developers  came  up  with  essentially  a Kansas 
suburb  out  there.  What  these  guys  have  done  is 
cluster  it  all  together  and  (plan)  to  impose  a 
significant  fee  to  those  who  come  on  to  the  island.  If 
you  live  there,  you'll  have  a car.  You  won't  see  it, 
but  if  you  want  to  go  to  Yosemite  for  the  weekend, 
you  can  do  that,"  said  WII  Travis,  executive  director 
of  the  San  Francisco  Bay  Conservation  and 
Development  Commission.  "It's  not  going  to  be 
hirsute  environmentalism,  where  you  have  to 
sacrifice  to  live  there." 


After  years  of  Navy  ownership  that  limited  a 
Treasure  Island  doesn't  seem  to  pack  much  of  an 
emotional  charge  for  San  Francisco  residents,  who 
tend  to  get  riled  over  neighborhood  land  use.  That 
made  the  process  relatively  smooth  for  such  a big 
project,  said  John  Elberling,  an  affordable  housing 
advocate  and  board  member  of  the  Treasure  Island 
Development  Authority,  the  redevelopment  agency 
that  oversees  the  island. 

"There  are  no  NIMBYs.  It's  nobody's  backyard. 


Instead,  people  have  addressed  a series  of  policy 
issues  they  care  about,"  he  said.  "The  military's 
withdrawal  from  the  Bay  Area  has  left  all  these  huge 
opportunities  around.  Hunters  Point,  Concord. 

These  are  all  huge  opportunities.  And  they  come 
with  a tremendous  collection  of  problems." 

And,  in  Treasure  Island's  case,  history.  Built  by  the 
Works  Progress  Administration  in  1936  and  1937, 
the  square-mile  wafer  of  dredge  hosted  the  Golden 
Gate  International  Exposition,  a world's  fair  in  1939 
and  1940.  The  island  was  slated  to  be  an  airport, 
and  the  arc-shaped,  Streamline-style  administration 
building  was  built  as  a Pan  Am  terminal  for  its  flying 
boats. 

The  Navy  took  over  in  1942,  trading  the  city 
Peninsula  land  that  became  San  Francisco 
International  Airport.  Good  thing.  Geologists  call 
Treasure  Island  a prime  candidate  for  liquefaction, 
among  other  seismic  traumas.  It  may  be  the  least 
seismically  stable  piece  of  land  in  the  Bay  Area, 
Gravanis  said. 

The  threat  of  sea  level  rise  also  worries  many.  Plans 
call  for  raising  the  ground  beneath  the  new 
buildings  by  3 to  4 feet.  They  need  1 million  cubic 
yards  of  fill,  and  they're  angling  for  a chunk  of  the 
Oakland  hills  once  drillers  carve  out  a fourth  bore 
for  the  Caldecott  Tunnel,  said  Michael  Tymoff, 
assistant  project  manager  for  the  city. 

The  homes  will  be  set  back  300  feet  from  the  shore, 
and  the  levees  can  be  raised  and  widened  if 
projections  of  a 55-inch  sea  level  rise  over  the  next 
century  prove  low.  "They've  taken  this  head  on," 
Travis  said.  "They  deserve  to  be  applauded." 

Not  that  the  project  has  skirted  criticism.  The 
selection  of  developers  — a partnership  that 
includes  redevelopment  giant  Lennar  and  an 
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investment  firm  founded  by  prominent  Democratic 
fundraiser  and  lobbyist  Darius  Anderson  — drew 
grumbles  of  a sweetheart  deal. 

Some  fear  it's  economically  unfeasible  and  could 
leave  city  taxpayers  on  the  hook  despite  promises  it 
won’t  tap  the  city  budget.  The  amount  of  parking 
frustrates  environmentalists,  who  worry  it  could 
undermine  the  vision  of  green  development. 

With  its  location,  the  project  still  faces  a gantlet  of 
regulatory  approvals  from  agencies  at  every  level, 
governing  water  quality,  Bay  life  and  other 
environmental  issues,  state  land  use,  highways, 
historic  preservation  and  more.  Remaining  toxic 
cleanup  is  the  Navy's  responsibility,  and  is  fairly 
minimal  compared  with  shuttered  Bay  Area  military 
bases  that  served  as  fuel  depots,  shipyards  or 
weapons  stations,  Sylvan  said. 

In  the  meantime,  the  specter  of  Mother  Nature 
lingers. 

"If  we  should  have  a major  quake  nearby  on  the  San 
Andreas  or  Hayward  fault  before  there's  an 
opportunity  to  do  the  (stabilization  work),  it  sort  of 
makes  the  whole  discussion  moot,"  Gravanis  said. 

Melanie  Williams,  for  one,  doesn't  think  much  about 
that.  A recovering  drug  addict  who  moved  to  the 
island  through  a treatment  program  1 1 years  ago  — 
her  son  Jamal  was  the  island’s  first  civilian  baby  — 
she  looks  forward  to  a slew  of  new  neighbors,  and 
hopes  for  the  pick  of  new  housing  units. 

"When  I came  out  here  I said,  'What  is  Treasure 
Island?'  I just  signed  up,  signed  my  name.  I was 
really  looking  for  the  treasure,"  she  said.  "This  is  a 
beautiful  place  to  be.  It'd  be  a blessing  to  watch  it 
grow.  I don't  know  what's  going  to  happen,  but  I 
wish  for  the  best,  'cause  I want  a store." 


Contact  John  Simerman  at  925-943-8072. 
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Bridging  the  Gap:  The  Campaign  for  a Bike  Lane  on  the  Bay  Bridge  Western 
Span 

By  MICHELLE  QUINN 

It’s  one  of  the  most  frustrating  few  miles  in  the  Bay  Area  for  bicyclists:  The  Bay  Bridge. 

What  a ride  it  would  be,  if  only  the  Bay  Bridge  had  a bike  lane.  My  frustration  has  only 
deepened  upon  seeing  the  tantalizing  15-foot  wide  bike/pedestrian  lane  now  in  place  on 
the  new  eastern  span,  which  is  expected  to  open  in  2013.  Then,  people  will  walk  and  bike 
to  Yerba  Buena  Island  from  the  East  Bay  — only  to  have  to  put  their  bikes  on  a bus  to  get 
to  the  city. 

The  dream  of  doing  that  ride  remains  elusive  after  a meeting  today  of  the  Bay  Area  Toll 
Authority. 

A 2001  study  said  it  was  possible  to  attach  paths  on  both  sides  of  the  western  span.  In 
April,  the  Bay  Area  Toll  Authority  approved  a new  study  and  cost  analysis  to  figure  out 
how  to  build  the  bike  lanes,  according  to  an  article  in  the  San  Francisco  Chronicle. 

The  issue,  of  course,  is  money.  The  cost  for  the  project  could  be  anywhere  from  $350 
million  to  $850  million  in  2014  dollars,  said  a spokesman  for  the  Authority.  That’s  up 
from  the  estimated  cost  of  $160  million  to  $390  million  in  the  2001  report. 

Bike  advocates  say  the  moment  is  now  to  make  such  a financial  commitment  because  of 
the  arrival  of  the  bike  lane  on  the  new  eastern  span  and  because  the  Authority  is  raising 
tolls  on  bridges  to  pay  for  seismic  work.  Districts  Diary  blog  questions  whether  those  who 
want  the  bike  path  care  about  costs:  “It  doesn’t  matter  to  the  bike  people  how  much  it  will 
cost.  If  it  was  $390  billion,  they  would  still  support  it.” 

On  Wednesday,  supporters  of  the  bike  lane  from  groups  such  as  the  San  Francisco 
Bicycle  Coalition  and  the  East  Bay  Bicycle  Coalition  took  the  issue  to  the  monthly 
meeting  of  the  authority,  which  oversees  seven  state-owned  bridges  in  the  Bay  Area  (all 
major  bridges  except  the  Golden  Gate  Bridge). 

In  the  public  comment  section  of  the  meeting,  bicycle  proponents  asked  that  a bike  lane 
(they  call  it  a “Safety  Path”)  for  the  western  span  be  included  in  projects  to  be  funded 
from  toll  hikes.  (The  Authority  on  Wednesday  voted  new  tolls  on  bridges,  including  the 
Bay  Bridge,  which  will  now  see  its  toll  go  up  during  weekday  peak  times  to  $6  and 
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weekends  to  $5.  The  toll  for  weekday  non-peak  times  will  remain  at  $4). 

One  crucial  issue  is  that  the  Authority  interprets  state  law  as  limiting  its  ability  to  raise 
tolls  to  seismic  retrofit  work  and  to  meet  ongoing  debt  obligation.  Nothing  else.  This 
issue  may  be  clarified  soon  in  Sacramento. 

“If  the  bike/ped  path  will  be  built  in  the  future,  new  funding  sources  will  have  to  be 
found,”  said  John  Goodwin,  a spokesman  for  Bay  Area  Toll  Authority. 

I spoke  with  Jason  Meggs,  with  the  East  Bay  Bicycle  Coalition  and  a Berkeley  bike  group, 
who  was  at  the  meeting.  He  remembered  arriving  in  the  Bay  Area  20  years  ago  and  his 
reaction  to  not  being  able  to  cross  the  bridge  on  his  bike.  His  comments  are  condensed 
and  edited: 

I was  so  shocked  to  find  that  I was  landlocked,  that  I could  not  cross  the  bay.  I’ve  done  a 
lot  of  touring  around  the  world  and  bridges  are  so  key. 

We  know  we  have  to  fight  to  get  it  on  the  map  and  get  it  finished.  We  don’t  have  to 
convince  anyone  that  it’s  a good  idea  anymore.  We  need  it  to  open  when  the  east  span 
opens  so  as  not  to  waste  any  of  that  investment. 

It’s  so  important  to  the  whole  region  to  provide  this.  Sure  people  will  walk  it.  Treasure 
Island  residents  will  walk  it.  It’s  so  much  more  where  tourists  are  than  the  Golden  Gate 
Bridge;  it  may  be  more  used  than  that.  We  predict  there  will  be  thousands  of  commuters 
every  day  when  this  opens. 
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Treasure  Island  board  doses  doors 

John  Cote,  Rachel  Gordon,  Heather  Knight 
Saturday,  January  23,  2010 

It's  always  interesting  to  get  a glimpse  of  what  goes  on  behind  closed  doors,  especially  when  there’s 
discussion  about  whether  the  doors  should  be  closed  in  the  first  place. 

During  a recent  closed  session  of  the  Treasure  Island  Development  Authority  board  of  directors,  a 
briefing  revealed  that  the  proposed  $1.4  billion  deal  between  the  city,  Navy  and  private  developers 
to  redevelop  the  former  naval  base  is  $60  million  to  $90  million  short.  But  it  also  raised  questions 
about  whether  parts  of  the  discussion  should  be  held  in  private  - including  where  to  cut  expenses 
and  the  strategy  for  approaching  the  Board  of  Supervisors  to  approve  changes  to  the  deal. 

Closed  or  "executive"  session  is  used  for  limited  reasons,  like  personnel  matters,  lawsuits  or 
property  negotiations. 

The  latter  was  the  subject  of  the  Treasure  Island  board's  confidential  meeting.  Board  member 
John  Elberling  objected  to  project  manager  Jack  Sylvan's  plans  for  a confidential  follow-up  to 
get  board  feedback  on  options  that  include  modifying  affordable  housing  plans  and  delaying 
construction  of  a proposed  ferry  terminal. 

"If  the  issue  is,  'Do  you  want  to  reduce  affordable  housing?’  that's  a public  discussion  ...  there's 
nothing  exec  about  it,"  Elberling  said. 

The  city  attorney's  representative  at  the  meeting  said  that  because  the  deal  is  so  complex,  "there's 
not  a clear  line  when  you're  talking  about  price  and  terms  of  payment." 

Sylvan  acknowledged  the  issue  should  "absolutely"  be  in  open  session  at  some  point,  and  now  that 
looks  like  the  board's  meeting  next  month.  He  also  urged  the  board  to  move  quickly  to  bridge  the 
funding  gap.  Those  amendments  with  private  developers  - and  the  Navy  land  transfer  deal  - need 
approval  by  the  Board  of  Supervisors. 

Sylvan  wants  to  get  something  to  the  supervisors  by  June,  and  warned  that  any  delays  could  mean 
"we're  butting  up  against  supervisor  elections." 

"We're  going  to  have  to  push  back  a little  bit  against  what  will  naturally  be  a desire  for  us  to  string 
out  the  process,"  he  said. 

- John  Cote 

Veto  powers  As  expected,  Mayor  Gavin  Newsom  vetoed  legislation  Friday  that  would  extend 
just-cause  eviction  protections  to  tenants  whose  units  were  built  after  the  city's  rent  control  went 
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into  effect  in  1979  and  are  exempt  from  the  eviction  rules. 

The  legislation  would  greatly  restrict  the  ability  of  landlords  to  oust  tenants,  unless  there's  a 
specified  "just  cause,"  such  as  nonpayment  of  rent. 

The  proposed  change,  Newsom  said  in  his  veto  letter,  "would  be  at  the  expense  of  many 
homeowners  and  builders  who  relied  upon  existing  law  when  deciding  whether  to  rent  their  homes 
or  units."  In  addition,  he  said,  the  extension  would  "have  a chilling  effect  on  the  financing  of  new 
housing  development  in  the  city." 

- Rachel  Gordon 

A date,  please:  Mayor  Gavin  Newsom  Friday  released  a statement  calling  on  the  Board  of 
Supervisors  to  put  him  in  their  calendar.  Specifically,  he's  peeved  Supervisor  John  Avalos, 
chairman  of  the  budget  committee,  hasn't  set  a date  to  discuss  the  mayor's  three  new  tax-saving 
proposals  for  businesses. 

The  three  ideas  include  businesses  not  paying  the  city's  1.5  percent  payroll  tax  on  new  hires  for  two 
years;  giving  small  businesses  a $2,000  tax  credit  to  offset  the  cost  of  providing  health  insurance 
for  their  employees;  and  extending  the  payroll  tax  exemption  for  biotech  companies. 

Newsom  said  that  the  city's  new  unemployment  figure  of  9.4  percent  is  still  "unacceptably  high" 
and  that  with  tens  of  thousands  of  San  Franciscans  out  of  work,  , city  officials  must  do  a better,  um, 
job  of  promoting  job  growth. 

Avalos  said  that  he  met  Friday  with  three  of  the  mayor's  top  staffers  and  that  they  could  provide  no 
written  material  to  substantiate  the  mayor's  claims  that  business-friendly  tax  cuts  would  spur  job 
growth. 

That  said,  Avalos  added  that  he's  open  to  further  discussions  about  the  proposals. 

- Heather  Knight 

E-mail  the  City  Insider  team  at  cityinsider@sfchronicle.com. 
http://sfgate.com/cgi-bin/article.  cgi?f=/c/a/2010/01/23/BADTlBKHQ8.DTL 
This  article  appeared  on  page  C - 1 of  the  San  Francisco  Chronicle 
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Newsom’s  State  of  City  Address 


SAN  FRANCISCO  (KCBS/BCN)  - San  Francisco  Mayor  Gavin  Newsom  pledged  to  make  job  creation  and  new  business 
development  his  main  priorities  during  the  final  two  years  of  his  tenure. 

During  Wednesday  night’s  State  of  the  City  address,  Newsom  outlined  his  new  local  economic  stimulus  plan,  which  calls  for 
the  city  to  not  include  taxes  on  new  hires  for  two  years,  tax  credits  for  small  businesses  that  offer  health  care  to  their 
employees  and  an  extension  of  a payroll  tax  excursion  for  biotech  companies  until  2014. 

”We  not  only  need  to  attract  businesses,  we  need  to  retain  businesses,”  he  said. 

The  mayor’s  plan  will  also  include  an  “innovation  fund”  offering  $11.5  million  in  loans  to  new  and  existing  clean  technology, 
biotech,  new  media  and  information  technology  businesses  in  the  central  and  southeastern  parts  of  the  city. 

Newsom  said  he  also  wants  to  redevelop  the  mid-Market  Street  area,  accelerate  capital  construction  and  make  sure  local 
firms  are  competitive  on  those  projects. 

"There's  a limit  to  how  much  more  we  can  tax  and  cut,  but  there's  unlimited  potential  in  how  much  more  we  can  create  jobs 
and  grow  our  economy,"  Newsom  said. 

The  mayor  cited  several  successes  in  the  city,  including  green  job  programs,  a reduction  in  crime  over  the  past  year, 
redevelopment  projects  on  Treasure  Island  and  in  Hunters  Point  and  the  city’s  new  public  health  care  program. 

Newsom  said  some  other  issues  he  plans  on  focusing  on  include  education,  homelessness  and  government  and  budget 
reform. 
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Tree  falls  onto  Treasure  Island  off-ramp 


Bay  City  News 
January  20,  2010 

SAN  FRANCISCO  — A tree  has  fallen  onto  the  Treasure  Island  off-ramp  from  eastbound  Interstate 
Highway  80  on  the  Bay  Bridge,  causing  a traffic  backup,  a California  Highway  Patrol  officer  said. 

The  tree  fell  at  about  8:15  a.m.  Wednesday,  partially  blocking  the  off-ramp,  CHP  Officer  Peter  Van 
Eckhardt  said.  No  one  was  injured. 

Crews  are  working  to  remove  the  tree  from  the  roadway. 


Find  this  article  at: 

http://www.sfexaminer.com/local/Tree-falls-onto-Treasure-lsland-off-ramp-82168607.html 


□ Check  the  box  to  include  the  list  of  links  referenced  in  the  article. 
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Cyclists  Want  Path  on  Western  Span  of  Bay  Bridge 


OAKLAND,  Calif.  (KCBS)  --  It  would  be  a costly  project  but  cycling  advocates  say  the  time  is  right  for  a bicycle-pedestrian 
pathway  on  the  west  end  of  the  Bay  Bridge. 

^ If  tolls  are  raised  as  expected  at  seven  state  owned  Bay  Area  bridges  effective  July  1st,  cycling  enthusiasts  would  call  on 
" officials  to  use  some  of  the  money  for  a bike-pedestrian  path  between  Treasure  Island  and  downtown  San  Francisco. 


* KCBS1  George  Harris  reports 

"The  entirety  of  the  regional  bicycle  organizations  and  the  Bay  Area  Bicycle  Coalition  are  in  support  of  this--  tens  of 
thousands  of  members,"  said  Jason  Meggs,  on  of  those  making  an  appeal  to  the  Bay  Area  Toll  Authority. 

They  had  the  ear  of  Berkeley  mayor  Tom  Bates. 

"I  think  that  the  west  span  is  important  to  actually  finish  the  bicycle  path  and  have  that  opportunity,"  Bates  said. 

Metropolitan  Transportation  Commission  executive  director  Steve  Heminger  says  it's  much  easier  to  put  a bike  path  on 
new  bridge  than  to  add  one  to  an  existing  bridge,  but  the  proposal  is  under  study. 


(ewi) 
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AGENDA  ITEM  6B 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  10,  2010 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Director  of  Island 

Operations  to  Execute  a First  Amendment  to  the  Use  Permit  with  Professional 
Computing  Solutions  Inc.  dba  Segway  of  San  Francisco  for  Guided  On-Island  Tours 
(Action  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 
Phone:  415-274-0660 

BACKGROUND 

On  April  15,  2009,  Treasure  Island  Project  Office  staff  (“Staff’)  entered  into  a Use  Permit  with 
Professional  Computing  Solutions  Inc.  dba  Segway  of  San  Francisco  (“Segway  of  San 
Francisco”),  to  allow  non-exclusive  use  of  streets  and  roadways  on  Treasure  and  Yerba  Buena 
Islands  for  the  sole  purpose  of  conducting  guided  tours  of  Treasure  and  Yerba  Buena  Islands 
using  Segway  Personal  Transportation  Devices.  The  original  Use  Permit  expired  on  September 
30,  2009.  Segway  of  San  Francisco  led  numerous  guided  tours  of  Treasure  Island  during  spring, 
summer  and  fall  of  2009  and  requests  Treasure  Island  Development  Authority  Board  (“Authority 
Board”)  approval  to  allow  them  to  continue  offering  tours  on  Treasure  Island  in  2010. 

TERMS  OF  USE  PERMIT 

The  First  Amendment  to  Use  Permit  in  front  of  the  Authority  Board  for  approval  (EXHIBIT  A) 
extends  the  term  of  the  Use  Permit  with  Segway  of  San  Francisco  retroactively  from  October  1, 
2009  through  November  30,  2010,  to  remain  consistent  with  the  term  of  the  Authority’s  current 
Master  Leases  with  the  United  States  Navy,  and  increases  the  monthly  permit  fee.  All  other 
Terms  and  Conditions  are  identical  to  the  original  Use  Permit  executed  in  April,  2009,  including 
requirements  pertaining  to  safety  of  operation  of  the  tours  and  the  pre-determined  on-Island  tour 
route.  Segway  of  San  Francisco  maintains  all  required  insurance  coverages,  and  their  staff  has 
worked  appropriately  with  Project  Office  staff  during  the  course  of  the  original  Use  Permit. 

There  were  no  negative  on-Island  incidents  involving  Segway  of  San  Francisco  tours  during  the 
course  of  the  original  Use  Permit. 

FINANCIAL  IMPACT 

This  Use  Permit  provides  annual  revenue  of  $3,120  to  the  Authority.  The  monthly  Use  Permit  fee 
was  determined  based  on  consideration  of  the  ongoing  pilot  nature  of  the  program,  an  analysis  of  permit 
fees  charged  for  Segway  tours  by  the  Department  of  Recreation  and  Parks  and  consideration  of  the  impact 
of  the  tours  on  the  Island  and  Island  community. 

RECOMMENDATION 


Staff  recommends  retroactive  approval  and  authorization  for  the  Director  of  Island  Operations  or 
her  designee  to  execute  the  First  Amendment  to  the  Use  Permit  with  Segway  of  San  Francisco 
for  Guided  On-Island  Segway  Tours. 

Exhibit  A:  First  Amendment  to  Use  Permit  between  Treasure  Island  Development  Authority 

and  Professional  Computing  Solutions  Inc.  dba  Segway  of  San  Francisco. 


Prepared  by:  Peter  Summerville,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 
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RESOLUTION  NO. 


FILE  NO. 

[Use  Permit  with  Professional  Computing  Solutions  Inc.  dba  Segway  of  San  Francisco] 
Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a First 
Amendment  to  the  Use  Permit  with  Professional  Computing  Solutions  Inc.  dba  Segway 
of  San  Francisco  for  Guided  On-Island  Tours 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 
WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  on  April  15,  2009,  Authority  staff  entered  into  a Use  Permit  with 
Professional  Computing  Solutions  Inc.  dba  Segway  of  San  Francisco  (“Segway  of  San 
Francisco”),  to  allow  non-exclusive  use  of  streets  and  roadways  on  Treasure  and  Yerba 
Buena  Islands  for  the  sole  purpose  of  conducting  guided  tours  of  Treasure  and  Yerba  Buena 
Islands  using  Segway  Personal  Transportation  Devices;  and, 

WHEREAS,  Segway  of  San  Francisco  wishes  to  continue  this  use  for  an  additional  14 
month  period  commencing  retroactively  on  October  1,  2009  and  expiring  November  30,  2010, 
consistent  with  the  term  of  the  current  Master  Leases  between  the  Authority  and  the  Navy; 
and 
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WHEREAS,  The  monthly  Permit  Fee  of  $260.00  has  been  determined  by  the  Authority 


2 to  be  representative  of  fair  market  value  in  consideration  of  the  public  benefit  provided  to 

3 Treasure  Island  through  increased  visitorship  to  the  Island  which  the  tours  promote,  now, 

4 therefore,  be  it 

5 RESOLVED,  That  the  Board  of  Directors  hereby  retroactively  approves  the  First 

6 Amendment  to  the  Use  Permit  between  Professional  Computing  Solutions  Inc.  dba  Segway  of 

7 San  Francisco,  and  the  Authority,  and  authorizes  the  Director  of  Island  Operations  or  her 

8 designee  to  execute  said  First  Amendment  to  Use  Permit  in  substantially  the  form  attached 

9 hereto  as  Exhibit  A;  and,  be  it 

10  FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

1 1 Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 

1 2 modifications  to  the  Use  Permit  that  the  Director  of  Island  Operations  determines  in 

1 3 consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 

14  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 

1 5 the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 

16  approval  of  the  Use  Permit,  such  determination  to  be  conclusively  evidenced  by  the  execution 

17  and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents  and  any 

18  amendments  thereto. 

19 

20  CERTIFICATE  OF  SECRETARY 

21  I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 

22  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 

23  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 

24  Authority  at  a properly  noticed  meeting  on  February  10,  2010. 
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Helen  Nigg,  Secretary 
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FIRST  AMENDMENT  TO  PERMIT  NO.  146 


THIS  FIRST  AMENDMENT  TO  USE  PERMIT  (this  “First  Amendment”),  dated  for 
reference  purposes  only  as  of  September  30,  2009,  is  by  and  between  the  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY,  a California  public  benefit  corporation  (“Authority”),  and 
Professional  Computing  Solutions  Inc.,  a California  Corporation  doing  business  as  Segway  of 
San  Francisco  (“Permittee”). 


RECITALS 

A.  Authority  and  Permittee  entered  into  that  certain  Use  Permit  dated  for  reference 
purposes  as  of  April  15,  2009  (the  "Original  Use  Permit"),  for  conducting  guided  tours  of 
Treasure  and  Yerba  Buena  Islands  using  Segway  Personal  Transportation  Devices,  Treasure 
Island,  San  Francisco,  CA.,  as  more  particularly  described  in  the  Original  Use  Permit.  The  term 
of  the  Original  Permit  expires  on  September  30,  2009. 

B.  Authority  and  Permittee  desire  to  amend  the  Original  Permit  to  extend  the  Term 
and  increase  the  Permit  Fee  on  the  terms  and  conditions  set  forth  in  this  First  Amendment. 

C.  The  Original  Permit  and  this  First  Amendment  shall  collectively  be  referred  to  as 
the  “Permit”.  All  capitalized  terms  used  herein  but  not  otherwise  defined  shall  have  the  meaning 
given  to  them  in  the  Permit. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for 
other  good  and  valuable  consideration,  the  Authority  and  Permittee  hereby  amend  the  Use  Permit 
as  follows: 

AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 

2.  Effective  Date.  The  effective  date  of  this  First  Amendment  shall  be  October  1,  2009  (the 
“Effective  Date”). 

3.  Term.  As  of  the  Effective  Date,  the  Term  described  in  the  Basic  Permit  Information  of 
the  Use  Permit  shall  be  amended  to  read  as  follows: 

"Commencement  date:  April  15,2009 
Expiration  date:  November  30,  2010" 

4.  Permit  Fee.  Commencing  April  15,  2010,  the  Monthly  Permit  Fee  described  in  the 
Basic  Permit  Information  of  the  Use  Permit  shall  be  amended  to  read  as  follows: 

“Two  Hundred  and  Sixty  Dollars  ($260.00)  per  month 


1 


5.  Security  Deposit.  Commencing  April  15,  2010,  the  Security  Deposit  described  in  the 
Basic  Permit  Information  of  the  Use  Permit  shall  be  amended  to  read  as  follows: 

“Five  Hundred  and  Twenty  Dollars  ($520.00)” 

6.  Counterparts.  This  First  Amendment  may  be  executed  in  counterparts  with  the  same 
force  and  effect  as  if  the  parties  had  executed  one  instrument,  and  each  such  counterpart  shall 
constitute  an  original  hereof. 

7.  Full  Force  and  Effect.  Except  as  specifically  amended  herein,  the  terms  and  conditions 
of  the  Use  Permit  shall  remain  in  full  force  and  effect. 


[Remainder  of  page  intentionally  left  blank] 


IN  WITNESS  WHEREOF,  Authority  and  Permittee  have  executed  this  First  Amendment  to 
Use  Permit  at  San  Francisco,  California,  as  of  the  date  first  above  written. 

AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By:  

Mirian  Saez 

Director  of  Island  Operations 


PERMITTEE: 

PROFESSIONAL  COMPUTING  SOLUTIONS  INC. 

A CALIFORNIA  CORPORATION 

doing  business  as  SEGWAY  OF  SAN  FRANCISCO 


By: 

Its: 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 7 

Deputy  City  Attorney 


Amendment  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 


(initial) 
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AGENDA  ITEM  7 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  10,  2010 

Subject:  Resolution  Authorizing  a Third  Amendment  to  the  Amended  and  Restated 

Exclusive  Negotiating  Agreement  with  Treasure  Island  Community  Development, 
LLC  for  the  Redevelopment  of  Former  Naval  Station  Treasure  Island  (Action  Item) 

Contact:  Jack  Sylvan,  Mayor’s  Office  of  Economic  & Workforce  Development 


BACKGROUND 

On  April  9,  2003,  after  an  almost  2-year  public  RFQ/RFP  process  soliciting  a “master 
developer,”  the  Treasure  Island  Development  Authority  (Authority  or  TIDA)  approved  entering 
into  an  Exclusive  Negotiating  Agreement  (ENA)  with  Treasure  Island  Community  Development, 
LLC  (TICD)  for  the  redevelopment  of  former  Naval  Station  Treasure  Island  (NSTI).  Among 
other  things,  the  ENA  outlined  the  structure  by  which  the  Authority  and  TICD  would  engage  in 
good-faith  negotiations  for  the  planning  and  development  of  the  island  over  the  term  of  the  ENA. 
At  its  September  14,  2005  meeting,  the  Authority  approved  the  Amended  and  Restated  Exclusive 
Negotiating  Agreement  (Amended  ENA)  which  extended  the  term  of  the  agreement  through 
June  30,  2008.  On  July  26,  2006,  the  Authority  approved  an  amendment  to  the  Schedule  of 
Performance  to  adjust  the  milestone  date  for  approval  of  a Term  Sheet  to  December  31,  2006. 
And  on  March  12,  2008,  the  Authority  approved  a second  amendment  to  the  Amended  and 
Restated  ENA  that  extended  the  term  of  the  agreement  and  the  milestone  dates  of  the  Schedule 
of  Performance.  The  second  amendment  included  language  recognizing  the  uncertainty  of  the 
status  of  property  transfer  negotiations  with  the  Navy  and  the  relevance  to  the  overall 
redevelopment  planning  schedule.  It  provided  that  if  a term  sheet  was  not  reached  with  the  Navy 
by  December  31,  2008,  that  the  ENA  term  and  milestone  dates  in  the  Schedule  of  Performance 
would  be  extended  one  month  for  every  month  of  delay  in  the  term  sheet  with  the  Navy,  with  a 
maximum  extension  of  six  months  (Maximum  Navy  Extension).  A term  sheet  with  the  Navy 
was  not  reached  by  December  31,  2008  and  in  October  2009,  the  Authority  passed  a resolution 
authorizing  an  increase  in  the  Maximum  Navy  Extension  from  six  to  twelve  months.  As  a result, 
the  term  of  the  Amended  ENA  was  extended  for  the  maximum  twelve  months  to  December  3 1 , 
2010. 

Throughout  the  duration  of  the  planning  process  under  the  ENA,  TICD  has  dedicated  the 
necessary  resources  and  acted  in  good  faith  to  move  forward  the  planning  and  negotiations 
expeditiously.  During  this  time,  redevelopment  planning  in  partnership  with  TICD  has  moved 
forward  at  full  speed  on  the  environmental  impact  report,  urban  design  guidelines,  infrastructure 
and  transportation  planning,  housing  transition  planning  and  all  other  aspects  of  the  proposed 
project.  In  December  2009,  TIDA  and  the  Navy  negotiated  the  basic  terms  of  a conveyance 
agreement  for  the  transfer  of  former  NSTI  from  the  Navy  to  TIDA.  This  was  a significant 


milestone  for  the  project  removing  substantial  uncertainty  as  to  the  timing  and  terms  of  property 
conveyance.  Based  on  the  achievement  of  this  milestone,  staff  has  developed  a schedule  for 
obtaining  project  approvals,  including  a Disposition  and  Development  Agreement,  adoption  of  a 
Redevelopment  Plan  and  completion  of  environmental  review  under  CEQA,  that  anticipates  the 
package  of  approvals  occurring  approximately  in  March  2011.  It  is  prudent  for  the  Authority 
and  TICD  to  modify  the  Amended  ENA  to  be  consistent  with  this  current  project  schedule. 

PROPOSED  THIRD  AMENDMENT 

Term.  The  term  of  the  Amended  ENA,  reflecting  the  current  project  entitlements  schedule, 
would  end  on  June  30,  2011.  The  current  section  allowing  extension  of  the  milestones  and  term 
related  to  delay  in  negotiation  of  a term  sheet  with  the  Navy  would  be  deleted  in  its  entirety. 

Schedule  of  Performance.  The  completion  date  for  drafts  of  the  transaction  documents  would 
be  revised  to  March  3 1 , 20 1 1 and  the  completion  date  for  approval  of  the  transaction  documents 
to  June  30,  2011. 

ENA  Reimbursement  Cap.  The  Amended  ENA  includes  a provision  that  requires  TICD  to 
reimburse  the  Authority  for  its  redevelopment  planning  costs,  up  to  a maximum  of  $6.5  million. 
That  cap  amount  would  be  adjusted  to  $8.5  million  to  account  for  the  extended  timeframe  for 
redevelopment  planning. 

Authorizing  these  modifications  to  the  Amended  ENA  is  appropriate  for  the  following  reasons: 

1 . Substantial  progress  has  been  and  continues  to  be  made  on  the  project  plans,  which  have 
received  overwhelming  public  support,  and  TICD  continues  to  commit  the  necessary 
resources  and  negotiate  in  good  faith  with  not  just  Authority  staff,  but  also  TIHDI,  other 
City  agencies  and  departments  and  the  public. 

2.  The  package  of  public  benefits  associated  with  the  proposed  project  that  are  at  stake  for 
the  City  is  unprecedented  in  the  City’s  history  and  merits  moving  forward  to  realize 
them. 

3.  The  planning  and  negotiations  are  not  costing  the  Authority  a dollar.  TICD  reimburses 
the  Authority  for  100%  of  its  redevelopment  planning  costs  under  the  terms  of  the 
Amended  ENA. 

Force  Majeure.  The  proposed  Third  Amendment  to  the  Amended  ENA  would  make  two  minor 
but  important  modifications  to  the  force  majeure  language.  First,  it  acknowledges  that 
completion  of  negotiations  on  a final  conveyance  agreement  with  the  Navy,  which  is  central  to 
the  ability  to  consummate  the  final  transaction  documents  between  the  Authority  and  TICD,  is  an 
event  that  could  trigger  the  force  majeure  provision.  Second,  the  maximum  term  for  an  event  of 
litigation  force  majeure  is  revised  to  three  years  from  expiration  of  the  Amended  ENA  term  to 
allow  for  a sufficient  time  period  to  resolve  any  legal  actions  related  to  the  project  approvals. 


RECOMMENDATION 


AGENDA  ITEM  7 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  10,  2010 

Subject:  Resolution  Authorizing  a Third  Amendment  to  the  Amended  and  Restated 

Exclusive  Negotiating  Agreement  with  Treasure  Island  Community  Development, 
LLC  for  the  Redevelopment  of  Former  Naval  Station  Treasure  Island  (Action  Item) 

Contact:  Jack  Sylvan,  Mayor’s  Office  of  Economic  & Workforce  Development 


BACKGROUND 

On  April  9,  2003,  after  an  almost  2-year  public  RFQ/RFP  process  soliciting  a “master 
developer,”  the  Treasure  Island  Development  Authority  (Authority  or  TIDA)  approved  entering 
into  an  Exclusive  Negotiating  Agreement  (ENA)  with  Treasure  Island  Community  Development, 
LLC  (TICD)  for  the  redevelopment  of  former  Naval  Station  Treasure  Island  (NSTI).  Among 
other  things,  the  ENA  outlined  the  structure  by  which  the  Authority  and  TICD  would  engage  in 
good-faith  negotiations  for  the  planning  and  development  of  the  island  over  the  term  of  the  ENA. 
At  its  September  14,  2005  meeting,  the  Authority  approved  the  Amended  and  Restated  Exclusive 
Negotiating  Agreement  (Amended  ENA)  which  extended  the  term  of  the  agreement  through 
June  30,  2008.  On  July  26,  2006,  the  Authority  approved  an  amendment  to  the  Schedule  of 
Performance  to  adjust  the  milestone  date  for  approval  of  a Term  Sheet  to  December  31,  2006. 
And  on  March  JL2,  2008,  the  Authority  approved  a second  amendment  to  the  Amended  and 
Restated  ENA  that  extended  the  term  of  the  agreement  and  the  milestone  dates  of  the  Schedule 
of  Performance.  The  second  amendment  included  language  recognizing  the  uncertainty  of  the 
status  of  property  transfer  negotiations  with  the  Navy  and  the  relevance  to  the  overall 
redevelopment  planning  schedule.  It  provided  that  if  a term  sheet  was  not  reached  with  the  Navy 
by  December  3 1 , 2008,  that  the  ENA  term  and  milestone  dates  in  the  Schedule  of  Performance 
would  be  extended  one  month  for  every  month  of  delay  in  the  term  sheet  with  the  Navy,  with  a 
maximum  extension  of  six  months  (Maximum  Navy  Extension).  A term  sheet  with  the  Navy 
was  not  reached  by  December  31,  2008  and  in  October  2009,  the  Authority  passed  a resolution 
authorizing  an  increase  in  the  Maximum  Navy  Extension  from  six  to  twelve  months.  As  a result, 
the  term  of  the  Amended  ENA  was  extended  for  the  maximum  twelve  months  to  December  31, 
2010. 

Throughout  the  duration  of  the  planning  process  under  the  ENA,  TICD  has  dedicated  the 
necessary  resources  and  acted  in  good  faith  to  move  forward  the  planning  and  negotiations 
expeditiously.  During  this  time,  redevelopment  planning  in  partnership  with  TICD  has  moved 
forward  at  full  speed  on  the  environmental  impact  report,  urban  design  guidelines,  infrastructure 
and  transportation  planning,  housing  transition  planning  and  all  other  aspects  of  the  proposed 
project.  In  December  2009,  TIDA  and  the  Navy  negotiated  the  basic  terms  of  a conveyance 
agreement  for  the  transfer  of  former  NSTI  from  the  Navy  to  TIDA.  This  was  a significant 


milestone  for  the  project  removing  substantial  uncertainty  as  to  the  timing  and  terms  of  property 
conveyance.  Based  on  the  achievement  of  this  milestone,  staff  has  developed  a schedule  for 
obtaining  project  approvals,  including  a Disposition  and  Development  Agreement,  adoption  of  a 
Redevelopment  Plan  and  completion  of  environmental  review  under  CEQA,  that  anticipates  the 
package  of  approvals  occurring  approximately  in  March  2011.  It  is  prudent  for  the  Authority 
and  TICD  to  modify  the  Amended  ENA  to  be  consistent  with  this  current  project  schedule. 

PROPOSED  THIRD  AMENDMENT 

Term.  The  term  of  the  Amended  ENA,  reflecting  the  current  project  entitlements  schedule, 
would  end  on  June  30,  2011.  The  current  section  allowing  extension  of  the  milestones  and  term 
related  to  delay  in  negotiation  of  a term  sheet  with  the  Navy  would  be  deleted  in  its  entirety. 

Schedule  of  Performance.  The  completion  date  for  drafts  of  the  transaction  documents  would 
be  revised  to  March  31,  201 1 and  the  completion  date  for  approval  of  the  transaction  documents 
to  June  30,  2011. 

ENA  Reimbursement  Cap.  The  Amended  ENA  includes  a provision  that  requires  TICD  to 
reimburse  the  Authority  for  its  redevelopment  planning  costs,  up  to  a maximum  of  $6.5  million. 
That  cap  amount  would  be  adjusted  to  $8.5  million  to  account  for  the  extended  timeframe  for 
redevelopment  planning. 

Authorizing  these  modifications  to  the  Amended  ENA  is  appropriate  for  the  following  reasons: 

1 . Substantial  progress  has  been  and  continues  to  be  made  on  the  project  plans,  which  have 
received  overwhelming  public  support,  and  TICD  continues  to  commit  the  necessary 
resources  and  negotiate  in  good  faith  with  not  just  Authority  staff,  but  also  TIHDI,  other 
City  agencies  and  departments  and  the  public. 

2.  The  package  of  public  benefits  associated  with  the  proposed  project  that  are  at  stake  for 
the  City  is  unprecedented  in  the  City’s  history  and  merits  moving  forward  to  realize 
them. 

3.  The  planning  and  negotiations  are  not  costing  the  Authority  a dollar.  TICD  reimburses 
the  Authority  for  100%  of  its  redevelopment  planning  costs  under  the  terms  of  the 
Amended  ENA. 

Force  Majeure.  The  proposed  Third  Amendment  to  the  Amended  ENA  would  make  two  minor 
but  important  modifications  to  the  force  majeure  language.  First,  it  acknowledges  that 
completion  of  negotiations  on  a final  conveyance  agreement  with  the  Navy,  which  is  central  to 
the  ability  to  consummate  the  final  transaction  documents  between  the  Authority  and  TICD,  is  an 
event  that  could  trigger  the  force  majeure  provision.  Second,  the  maximum  term  for  an  event  of 
litigation  force  majeure  is  revised  to  three  years  from  expiration  of  the  Amended  ENA  term  to 
allow  for  a sufficient  time  period  to  resolve  any  legal  actions  related  to  the  project  approvals. 


RECOMMENDATION 


Staff  recommends  approval  of  the  resolution  authorizing  a Third  Amendment  to  the  Amended 
ENA  with  TICD. 

EXHIBITS 

A Fourth  Amendment  to  Amended  and  Restated  ENA 
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RESOLUTION  NO.  10-. 


FILE  NO. 

[Third  Amendment  to  Amended  and  Restated  Exclusive  Negotiating  Agreement  with 
Treasure  Island  Community  Development,  LLC] 

Resolution  Authorizing  a Second  Amendment  to  the  Amended  and  Restated  Exclusive 
Negotiating  Agreement  with  Treasure  Island  Community  Development,  LLC 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1 997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Treasure 
Island  Development  Authority  (the  "Authority")  as  a redevelopment  agency  under  California 
redevelopment  law  with  authority  over  former  Naval  Station  Treasure  Island  (the  “Base”),  and 
(ii)  with  respect  to  those  portions  of  the  Base  that  are  subject  to  the  public  trust  for  commerce, 
navigation  and  fisheries  (the  “Tidelands  Trust”),  vested  in  the  Authority  the  authority  to 
administer  the  Tidelands  Trust  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors,  has  the  power,  subject  to  applicable 
laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 
or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 

WHEREAS,  On  April  9,  2003,  the  Authority  Board  approved  the  Exclusive  Negotiating 
Agreement  (the  "Original  ENA")  with  Treasure  Island  Community  Development,  LLC  ("TICD"), 
which  sets  forth  the  terms  and  conditions  under  which  the  Authority  and  TICD  are  willing  to 
negotiate  (i)  a disposition  and  development  agreement  and  related  ground  leases  and/or 
conveyance  agreements,  and  (ii)  other  necessary  transaction  documents  for  the  conveyance, 
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1 management  and  redevelopment  of  certain  portions  of  the  Base  that  are  more  particularly 

2 described  in  the  Original  ENA  (the  "Property");  and, 

3 WHEREAS,  On  September  14,  2005,  the  Authority  Board  approved  an  Amended  and 

4 Restated  Exclusive  Negotiating  Agreement  (the  "Amended  and  Restated  ENA")  amending 

5 and  restating  the  Original  ENA  in  its  entirety  and  including  a Schedule  of  Performance;  and, 

6 WHEREAS,  On  July  26,  2006,  the  Authority  Board  approved  an  Amendment  to  the 

7 Schedule  of  Performance  Set  Forth  in  the  Amended  and  Restated  Exclusive  Negotiating 

8 Agreement  (the  "First  Amendment")  that  amended  the  Schedule  of  Performance;  and, 

9 WHEREAS,  On  March  12,  2008,  the  Authority  Board  approved  a Second  Amendment 

10  to  Amended  and  Restated  Exclusive  Negotiating  Agreement  (the  "Second  Amendment")  that, 

1 1 among  other  things,  (i)  further  amended  the  Required  Completion  Dates  for  the  Schedule  of 

12  Performance,  (ii)  added  a new  Event  #4  to  the  Schedule  of  Performance  relating  to  the 

13  publication  of  the  Draft  Environmental  Impact  Report  ("DEIR"),  and  (iii)  added  a new  Section 

14  5.4  providing  that  if  the  Authority  and  the  Navy  do  not  execute  a Term  Sheet  for  the 

1 5 conveyance  and  transfer  of  the  Property  prior  to  or  on  December  31 , 2008,  then  the  Exclusive 

16  Negotiation  Period  and  the  Required  Completion  Dates  in  the  Schedule  of  Performance  would 

17  automatically  be  extended  one  (1)  month  for  each  month's  or  partial  month's  delay  after 

1 8 December  31 , 2008  in  executing  the  Navy  Term  Sheet,  not  to  exceed  six  (6)  months  unless 

19  extended  by  the  Authority  Board  in  its  sole  and  absolute  discretion  (the  “Navy  Extension 

20  Period”);  and, 

21  WHEREAS,  The  Original  ENA,  the  First  Amendment  and  the  Second  Amendment  are 

22  collectively  referred  to  herein  as  the  "ENA"  and  capitalized  terms  not  defined  herein  shall  have 

23  the  meaning  provided  in  the  ENA;  and, 

24 

25 
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WHEREAS,  On  October  14,  2009,  the  Authority  Board  approved  Resolution  No.  09-60- 
10/14  extending  the  Navy  Extension  Period  by  an  additional  six  (6)  months  (for  a total 
extension  of  up  to  twelve  (12)  months);  and, 

WHEREAS,  In  December  2009,  the  Authority  and  the  Navy  negotiated  the  basic  terms 
for  the  conveyance  and  transfer  of  the  Property  and  are  currently  negotiating  the  necessary 
conveyance  documents;  and, 

WHEREAS,  The  Exclusive  Negotiation  Period  and  the  Required  Completion  Dates  for 
the  Schedule  of  Performance  have  been  extended  for  the  maximum  twelve  (12)  month  period, 
and  the  Exclusive  Negotiation  Period  is  scheduled  to  expire  on  December  31, 2010;  and, 

WHEREAS,  Staff  is  requesting  the  Authority  Board's  approval  of  a Third  Amendment  to 
the  Amended  ENA  that  would,  among  other  things,  (i)  further  extend  the  Exclusive  Negotiation 
Period  under  the  Amended  ENA  to  June  30,  201 1 to  allow  sufficient  time  to  complete  the 
Schedule  of  Performance  milestones;  (ii)  revise  the  Required  Completion  Dates  for  the 
Schedule  of  Performance;  and  (iii)  increase  the  reimbursement  cap  for  the  Authority’s 
redevelopment  planning  costs;  and, 

WHEREAS,  Staff  believes  that  extending  the  Exclusive  Negotiation  Period  and  the 
Required  Completion  Dates  are  appropriate  because  (i)  substantial  progress  has  been  and 
continues  to  be  made  on  the  project  plans,  which  have  received  overwhelming  public  support, 
and  TICD  continues  to  commit  the  necessary  resources  and  negotiate  in  good  faith;  (ii)  the 
package  of  public  benefits  associated  with  the  proposed  project  that  are  at  stake  for  the  City  is 
unprecedented  in  the  City’s  history  and  merit  moving  forward  to  realize  them;  and  (iii)  TICD 
continues  to  reimburse  the  Authority  for  100%  of  its  redevelopment  planning  costs  under  the 
terms  of  the  Amended  ENA;  now,  therefore,  be  it 

RESOLVED,  That  the  Authority  Board  hereby  approves  and  authorizes  the  Treasure 
Island  Redevelopment  Project  Director  to  execute  a Third  Amendment  to  the  Amended  and 
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1 Restated  Exclusive  Negotiating  Agreement  (the  "Third  Amendment")  in  substantially  the  form 

2 attached  hereto  as  Exhibit  A;  and,  be  it 

3 FURTHER  RESOLVED,  That  the  Authority  Board  hereby  authorizes  the  Treasure 

4 Island  Redevelopment  Project  Director  to  make  any  additions,  amendments  or  other 

5 modifications  to  the  Third  Amendment  that  the  Treasure  Island  Redevelopment  Project 

6 Director  determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the 

7 Authority,  that  do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do 

8 not  materially  reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete 

9 the  preparation  and  approval  of  the  Third  Amendment,  such  determination  to  be  conclusively 

1 0 evidenced  by  the  execution  and  delivery  by  the  Redevelopment  Project  Director  of  the 

1 1 documents  and  any  amendments  thereto. 

12  III  I 

13 

14  CERTIFICATE  OF  SECRETARY 

15 

16  I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 

17  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 

1 8 Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 

19  properly  noticed  meeting  on  February  10,  2010. 

20 

21  Helen  Nigg,  Secretary 

22 

23 

24 

25 
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THIRD  AMENDMENT  TO  AMENDED  AND  RESTATED 
EXCLUSIVE  NEGOTIATING  AGREEMENT 
(Naval  Station  Treasure  Island) 

This  THIRD  AMENDMENT  TO  AMENDED  AND  RESTATED  EXCLUSIVE 
NEGOTIATING  AGREEMENT  (NAVAL  STATION  TREASURE  ISLAND)  (this  “Third 
Amendment”)  dated  as  of  February  10,  2010  (the  “Reference  Date”),  is  between  the 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a public  body,  corporate  and  politic 
created  pursuant  to  the  laws  of  the  State  of  California  (the  “Authority”),  and  TREASURE 
ISLAND  COMMUNITY  DEVELOPMENT,  LLC,  a California  limited  liability  company 
(“Developer”). 

THIS  THIRD  AMENDMENT  IS  ENTERED  INTO  WITH  REFERENCE  TO  THE 
FOLLOWING  FACTS  AND  CIRCUMSTANCES: 

A.  On  or  about  June  1,  2003,  the  parties  entered  into  an  Exclusive  Negotiating 
Agreement  (the  “Original  ENA”)  dated  as  of  such  date  setting  forth  the  terms  and  conditions 
under  which  they  are  willing  to  negotiate  (i)  a disposition  and  development  agreement  and 
related  ground  leases  and/or  conveyance  agreements,  and  (ii)  other  necessary  transaction 
documents  for  the  conveyance,  management  and  redevelopment  of  the  Property  that  is  more 
particularly  described  in  the  Original  ENA. 

B.  On  or  about  September  14,  2005,  the  parties  entered  into  an  Amended  and 
Restated  Exclusive  Negotiating  Agreement  (the  “Amended  and  Restated  ENA”)  dated  as  of 
such  date  amending  and  restating  the  Original  ENA  in  its  entirety. 

C.  The  Amended  and  Restated  ENA  includes  a Schedule  of  Performance  that  is 
attached  to  the  Amended  and  Restated  ENA  as  Exhibit  B and  incorporated  therein.  On  or  about 
July  1,  2006,  the  parties  entered  into  an  Amendment  to  the  Schedule  of  Performance  Set  Forth  in 
the  Amended  and  Restated  Exclusive  Negotiating  Agreement  (the  “First  Amendment”) 
amending  the  Schedule  of  Performance. 

D.  On  or  about  March  12,  2008,  the  parties  entered  into  a Second  Amendment  to 
Amended  and  Restated  Exclusive  Negotiating  Agreement  (the  “Second  Amendment”)  to, 
among  other  things,  (i)  further  amend  the  Schedule  of  Performance  and  (ii)  add  a new  Event  #4 
to  the  Schedule  of  Performance  relating  to  the  publication  of  the  Draft  Environmental  Impact 
Report  (the  “DEIR”).  The  Amended  and  Restated  ENA,  the  First  Amendment  and  the  Second 
Amendment  are  collectively  referred  to  in  this  Third  Amendment  as  the  “Agreement”. 
Capitalized  terms  that  are  not  defined  in  this  Third  Amendment  have  the  meanings  set  forth  in 
the  Agreement. 

E.  Section  5.4  of  the  Agreement  provides  that  if  the  Authority  and  the  Navy  do  not 
execute  a Term  Sheet  for  the  conveyance  and  transfer  of  the  Property  prior  to  or  on  December 
31,  2008,  then  the  Exclusive  Negotiation  Period  and  the  Required  Completion  Dates  for 
Schedule  of  Performance  Event  #2  (completion  of  final  drafts  of  the  Transaction  Documents), 
Event  #3  (approval  of  the  Transaction  Documents  by  the  Authority  Board  and  the  Board  of 
Supervisors)  and  Event  #4  (publication  of  the  DEIR)  shall  be  automatically  extended  one  (1) 
month  for  each  month’s  or  partial  month’s  delay  after  December  31,  2008  in  executing  the  Navy 
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Term  Sheet,  not  to  exceed  six  (6)  months  (the  “Navy  Extension  Period”),  unless  extended  by 
the  Authority  Board  in  its  sole  and  absolute  discretion. 

F.  At  a duly  noticed  public  meeting  on  October  14,  2009,  the  Authority  Board 
approved  Resolution  No.  09-60-10/14  extending  the  Navy  Extension  Period  by  an  additional  six 
(6)  months  (for  a total  of  twelve  (12)  months). 

G.  In  December  2009,  the  Authority  and  the  Navy  negotiated  a term  sheet  for  the 
conveyance  and  transfer  of  the  Property.  The  Exclusive  Negotiation  Period  and  the  Required 
Completion  Dates  have  each  been  extended  by  the  entire  twelve  (12)  months  of  the  Navy 
Extension  Period.  As  a result,  the  Exclusive  Negotiation  Period  is  scheduled  to  expire  on 
December  31,  2010,  the  Required  Completion  Date  for  Schedule  of  Performance  Event  #2 
(completion  of  final  drafts  of  the  Transaction  Documents)  is  September  30,  2010,  the  Required 
Completion  Date  for  Schedule  of  Performance  Event  #3  (approval  of  the  Transaction  Documents 
by  the  Authority  Board  and  the  Board  of  Supervisors)  is  December  3 1,  2010,  and  the  Required 
Completion  Date  for  Schedule  of  Performance  Event  #4  (publication  of  the  DEIR)  is  April  30, 
2010. 


H.  Notwithstanding  the  Authority’s  and  TICD’s  diligent  efforts,  delays  and 
uncertainty  in  the  conveyance  negotiations  with  the  Navy  have  caused  delays  in  completion  of 
the  Events  described  in  the  Schedule  of  Performance. 

I.  The  parties  now  desire  to  amend  the  Agreement  to,  among  other  things,  extend 
the  Exclusive  Negotiation  Period  and  the  Required  Completion  Dates  for  certain  Events 
described  in  the  Schedule  of  Performance. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  and  adequacy  of 
which  are  hereby  acknowledged,  the  Authority  and  Developer  agree  as  follows: 

1.  Effective  Date.  This  Third  Amendment  shall  become  effective  (the  “Third 
Amendment  Effective  Date”)  on  the  later  of:  (i)  the  date  this  Third  Amendment  is  fully 
executed  and  delivered  by  the  parties  hereto,  and  (ii)  the  date  that  the  Authority  Board  approves 
this  Third  Amendment. 

2.  Term.  Section  2 (Term)  of  the  Agreement  shall  be  amended  to  read  in  its  entirety 
as  follows: 


“2.  Term.  The  term  of  the  Exclusive  Right  commenced  as  of  the  Effective 
Date  of  this  Agreement  and  shall  expire  June  30,  2011,  subject  to  the  provisions  of 
Section  4 (Force  Majeure),  unless  earlier  terminated  in  accordance  with  the  provisions  of 
this  Agreement  (the  “Exclusive  Negotiation  Period”).  Unless  extended,  this  Agreement 
shall  automatically  terminate  upon  the  expiration  of  the  Exclusive  Negotiation  Period  and 
neither  party  shall  have  any  further  rights  or  obligations  except  with  respect  to  those 
matters  that  survive  termination  under  Section  12.13.” 

3.  Authority  Reimbursement  Cap.  The  second  paragraph  of  subsection  (b)  of 
Section  3.2  (which  is  incorrectly  numbered  as  Section  2.1  in  the  Agreement)  shall  be  amended  to 
read  in  its  entirety  as  follows: 
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“Developer  hereby  agrees  to  pay  for  a portion  of  the  Authority’s  Transaction 
Costs  in  an  amount  not  to  exceed  Eight  Million  Five  Hundred  Thousand  Dollars 
($8,500,000.00)  during  the  Exclusive  Negotiation  Period,  including  any  extension 
periods  (the  “Authority  Reimbursement  Cap”).” 

4.  Amendment  of  Schedule  of  Performance.  The  Schedule  of  Performance 
attached  to  the  Agreement  as  Exhibit  B is  hereby  amended  as  follows: 

(a)  The  Required  Completion  Date  for  the  completion  of  final  drafts  of  the 
Transaction  Documents  as  set  forth  as  Event  #2  of  the  Schedule  of  Performance  shall  be 
amended  to  read  as  follows:  “March  3 1 , 201 1 .” 

(b)  The  Required  Completion  Date  for  the  Approval  of  the  Transaction 
Documents  as  set  forth  as  Event  #3  of  the  Schedule  of  Performance  shall  be  amended  to 
read  “June  30,  2011.” 

(c)  Event  #4  of  the  Schedule  of  Performance  relating  to  the  publication  of 
a Draft  Environmental  Impact  Report  (DEIR)  for  public  comment  and  review  by  the  City 
and  County  of  San  Francisco  is  deleted  in  its  entirety. 

5.  Delay  in  Navy  Negotiations.  Section  5.4  (Delay  in  Navy  Negotiations)  of  the 
Agreement  is  deleted  in  its  entirety. 

6.  2008  Work  Plan.  Section  5.5  (2008  Work  Plan)  of  the  Agreement  is  deleted  in 
its  entirety. 

7.  Executive  Director.  All  references  to  “Executive  Director”  or  “the  President  of 
the  Authority  Board  or  her  or  his  designee”  in  the  Agreement  shall  be  amended  to  read  “Treasure 
Island  Redevelopment  Project  Director”. 

8.  Amended  Representations  and  Warranties.  Section  9. 1 (Representations  and 
Warranties)  of  the  Agreement  is  amended  to  read  in  its  entirety  as  follows: 

“The  Developer  represents,  warrants  and  covenants  as  follows: 

(a)  Valid  Existence:  Good  Standing:  Joint  Venture  Relationships.  The 
Developer  is  a limited  liability  company  duly  organized  and  validly  existing  under  the 
laws  of  the  State  of  California.  The  Developer  has  all  requisite  power  and  authority  to 
own  its  property  and  conduct  its  business  as  presently  conducted.  The  Developer  has 
made  all  of  its  required  filings  and  is  in  good  standing  in  the  State  of  California.  The 
Members  of  the  Developer  are  UST  Lennar  HW  Scala  SF  Joint  Venture,  a Delaware  joint 
venture,  and  KSWM  Treasure  Island,  LLC,  a California  limited  liability  company,  who 
are  co-managing  members  of  the  Developer.  The  Members,  each  of  which  has  made  all 
of  its  required  filings,  are  in  good  standing  in  their  respective  states  of  incorporation  or 
formation  and,  to  the  extent  required,  in  the  State  of  California.  As  of  the  Effective  Date, 
the  Developer  has  not  entered  into  any  other  joint  venture  arrangements  with  respect  to 
the  acquisition,  management,  or  redevelopment  of  the  Property.  No  new  members  may 
be  admitted  to  the  Developer  without  the  approval  of  the  Authority,  as  further  provided  in 
Section  7.2  of  this  Agreement. 
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(b)  Authority.  The  Developer  has  all  requisite  power  and  authority  to 
execute  and  deliver  this  Agreement  and  to  carry  out  and  perform  all  of  the  terms  and 
covenants  of  this  Agreement. 

(c)  No  Limitation  on  Ability  to  Perform.  Neither  the  Developer’s 
articles  of  organization  or  operating  agreement,  nor  the  organization  documents  of  the 
Developer’s  Members,  nor  any  other  agreement  or  law  in  any  way  prohibits,  limits,  or 
otherwise  affects  the  right  or  power  of  the  Developer  to  enter  into  and  perform  all  of  the 
terms  and  covenants  of  this  Agreement.  Neither  the  Developer  nor  its  Members  is  a party 
to  or  bound  by  any  contract,  agreement,  indenture,  trust  agreement,  note,  obligation,  or 
other  instrument  which  could  prohibit,  limit,  or  otherwise  affect  the  same.  No  consent, 
authorization,  or  approval  of,  or  other  action  by,  and  no  notice  to  or  filing  with,  any 
governmental  authority,  regulatory  body  or  any  other  person  or  entity  is  required  for  the 
due  execution,  delivery,  and  performance  by  the  Developer  of  this  Agreement  or  any  of 
the  terms  and  covenants  contained  in  this  Agreement.  There  are  no  pending  or  threatened 
suits  or  proceedings  or  undischarged  judgments  affecting  the  Developer,  its  Members 
before  any  court,  governmental  authority,  or  arbitrator  which  might  materially  adversely 
affect  the  enforceability  of  this  Agreement,  the  ability  of  the  Developer  to  perform  the 
transactions  contemplated  by  this  Agreement  or  the  business,  operations,  assets,  or 
condition  of  the  Developer  or  its  Members. 

(d)  Valid  Execution.  The  execution  and  delivery  of  this  Agreement  by 
the  Developer  have  been  duly  and  validly  authorized  by  all  necessary  action.  This 
Agreement  will  be  a legal,  valid  and  binding  obligation  of  the  Developer,  enforceable 
against  the  Developer  in  accordance  with  its  terms.  The  Developer  has  provided  to  the 
Authority  a written  resolution  of  the  Developer  authorizing  the  execution  of  this 
Agreement. 


(e)  Defaults.  The  execution,  delivery,  and  performance  of  this 
Agreement  (i)  do  not  and  will  not  violate  or  result  in  a violation  of,  contravene  or  conflict 
with,  or  constitute  a default  under  (a)  any  agreement,  document,  or  instrument  to  which 
the  Developer  or,  its  Members’  assets  may  be  bound  or  affected,  (b)  any  law,  statute, 
ordinance,  regulation,  or  (c)  the  articles  of  organization  or  the  operating  agreement  of  the 
Developer,  and  (ii)  do  not  and  will  not  result  in  the  creation  or  imposition  of  any  lien  or 
other  encumbrance  upon  the  assets  of  the  Developer  or  its  Members  or  Guarantor. 

(f)  Meeting  Financial  Obligations;  Material  Adverse  Change.  Each  of 
the  Developer,  its  Members  and  the  Guarantor  are  meeting  their  respective  current 
liabilities  as  they  mature;  no  federal  or  state  tax  liens  have  been  filed  against  the 
Developer,  any  of  its  Members  or  the  Guarantor;  and  neither  the  Developer  nor  its 
Members  nor  the  Guarantor  are  in  default  or  claimed  default  under  any  agreement  for 
borrowed  money.  The  Developer  shall  immediately  notify  the  Authority  of  any  material 
adverse  change  in  the  financial  condition  of  the  Developer  or  its  Members  or  the 
Guarantor,  and  such  material  adverse  change  shall  constitute  a default  under  this 
Agreement,  subject  to  the  cure  and  remedy  provisions  of  Section  8 of  this  Agreement. 
With  respect  to  the  Guarantor,  this  subsection  (f)  shall  be  limited  to  the  extent  that  the 
failure  to  satisfy  this  subsection  (f)  would  materially  and  adversely  effect  the  Guarantor’s 
ability  to  satisfy  its  obligations  under  the  Guaranty. 
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(g)  Conflicts  of  Interest.  The  Developer  is  familiar  with  (i)  Section 
87100  et  seq.  of  the  California  Government  Code,  which  provides  that  no  member, 
official,  or  employee  of  the  Authority  may  have  any  personal  interest,  direct  or  indirect, 
in  this  Agreement  nor  shall  any  such  member,  official,  or  employee  participate  in  any 
decision  relating  to  this  Agreement  that  affects  her  or  his  personal  interest  or  the  interests 
of  any  corporation,  partnership  or  association  in  which  she  or  he  is  interested  directly  or 
indirectly  and  (ii)  the  City’s  Personnel  Policy,  which  prohibits  former  City  employees 
and  consultants  from  working  on  behalf  of  another  party  on  a matter  in  which  they  have 
participated  personally  and  substantially  unless  the  Authority  consents  to  such  scope  of 
work.  As  to  the  provisions  referred  to  in  clause  (i)  of  this  subsection  (g),  the  Developer 
does  not  know  of  any  facts  that  constitute  a violation  of  such  provisions.  As  to  the  policy 
in  clause  (ii)  of  this  subsection  (g),  the  Developer  has  disclosed  to  the  Authority  in 
writing  any  and  all  personnel  or  consultants  covered  by  such  policy  as  of  the  Effective 
Date,  and  concurrently  herewith  the  Authority  Board  has  elected  to  waive  or  not  to  waive 
the  conflict  as  to  such  specific  personnel  or  consultants. 

(h)  Skill  and  Capacity.  The  Developer  has  the  skill,  resources,  and 
financial  capacity  to  acquire,  manage,  and  fully  redevelop  the  Property  consistent  with 
the  development  opportunity  described  in  the  RFQ. 

(i)  Not  Prohibited  from  Doing  Business.  Neither  the  Developer  nor 
its  Members  nor  the  Guarantor  have  been  debarred  or  otherwise  prohibited  from  doing 
business  with  any  relevant  local,  state,  or  federal  governmental  authority. 

(j)  Business  Licenses.  Each  of  the  Developer,  its  Members  and  the 
Guarantor  has  obtained  all  licenses  required  to  conduct  its  business  in  the  City  and 
County  of  San  Francisco  and  is  not  in  default  of  any  fees  or  taxes  due  to  the  City  and 
County  of  San  Francisco. 

(k)  No  Claims.  The  Developer  does  not  have  any  claim,  and  shall  not 
make  any  claim,  against  the  Authority  and  the  City,  or  either  of  them,  or  against  the 
Property,  or  any  present  or  future  interest  of  the  Authority  or  the  City  therein,  directly  or 
indirectly,  by  reason  of:  any  aspect  of  the  RFQ  or  the  developer  selection  process;  the 
entry  into  or  the  termination  of  this  Agreement  (except  as  a result  of  the  Authority’s 
breach,  subject  to  the  limitations  set  forth  in  this  Agreement);  any  statements, 
representations,  acts  or  omissions  made  by  the  Authority,  the  City,  or  any  of  their 
respective  officers,  commissioners,  employees,  or  agents  with  regard  to  the  Property  or 
any  aspect  of  the  negotiations  under  this  Agreement;  and  the  Authority’s  exercise  of 
discretion,  decision,  and  judgment  set  forth  in  this  Agreement.” 

9.  Clarifications;  Conforming  Changes. 

a.  The  following  phrase  is  hereby  inserted  following  “2005”  in  the  introductory 
paragraph  “(the  “Effective  Date”)”. 

b.  The  definitions  of  “Force  Majeure”  and  “Upset  Date”  in  Section  4.0  of  the 
Agreement  are  hereby  amended  to  read  as  follows: 

-5- 
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“Force  Majeure”  means  a third-party  agreement,  Regulatory  Approval  or 
other  third-party  approval,  in  each  case  outside  of  the  Developer’s  control, 
that  has  not  been  obtained  or  become  final  and  that  is  so  central  to  the  basis  of 
the  bargain  of  the  parties  under  the  Transaction  Documents  that  the  parties 
could  not  reasonably  enter  into  the  Transaction  Documents  with  conditions  to 
the  close  of  escrow,  as  provided  above.  Force  Majeure  includes,  by  way  of 
example,  any  such  matter  central  to  the  Transaction  Documents  that  may 
result  from  negotiations  with  the  Navy  for  conveyance  of  the  Property  not 
having  been  completed.  Notwithstanding  the  foregoing,  the  following  shall  be 
excluded  from  Force  Majeure:  (1)  any  third-party  agreement  or  approval  with 
or  by  the  Developer’s  contractors,  agents,  consultants,  members,  executive 
committee,  employees,  officers,  or  any  Affiliates  of  any  of  the  foregoing,  (2) 
the  Developer’s  inability  to  obtain  financing  or  enter  into  construction 
contracts,  (3)  any  other  agreement  between  the  Developer  and  a third  party; 
and  (4)  Litigation  Force  Majeure. 

“Upset  Date”  means  in  the  case  of  (i)  an  event  of  Force  Majeure,  twelve  (12) 
months  after  the  end  of  the  Exclusive  Negotiation  Period,  and  (ii)  in  the  case 
of  an  event  of  Litigation  Force  Majeure,  the  earlier  of  (a)  two  (2)  months  after 
a final,  unappealable  judgment  is  issued  or  affirmed,  or  (b)  three  (3)  years 
after  the  end  of  the  Exclusive  Negotiation  Period. 

c.  The  following  new  defined  terms  are  hereby  inserted  in  Section  7.1  of  the 
Agreement  as  follows: 

“Guarantor”  means  Lennar  Corporation,  a Delaware  corporation. 

“Members”  means  each  of  (i)  KSWM  Treasure  Island,  LLC,  a California 
limited  liability  company  (“KSWM”).  (ii)  UST  Lennar  HW  Scala  SF  Joint 
Venture,  a Delaware  general  partnership  (“UST  Lennar”),  and  (iii)  any  new 
member  approved  by  the  Authority. 

d.  The  following  definitions  contained  in  Section  7.1  of  the  Agreement  are 
hereby  amended  to  read  in  full  as  follows: 

“Affiliate”  of  a specified  Person  means  any  Person  who,  directly  or  indirectly, 
Controls,  is  Controlled  by  or  is  under  Common  Control  with,  the  specified 
Person. 

“Permitted  Members”  means  (i)  KSWM  and  any  of  its  Affiliates,  (ii)  Lennar 
Corporation,  a Delaware  corporation,  and  any  of  its  Affiliates  and  (iii)  any 
wholly  owned  Affiliate  of  a Member. 

e.  Each  reference  to  the  words  “Permitted  Member”  contained  in  Section  8.1  of 
the  Agreement  is  hereby  deleted  in  its  entirety  and  replaced  with  the  words 
“Member  or  the  Guarantor”. 
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10.  Ratification  of  Representations  and  Warranties  of  the  Developer.  As  of  the 

Reference  Date,  Developer  confirms  and  ratifies  all  of  the  representations  and  warranties  set 
forth  in  the  Agreement,  as  amended  by  this  Third  Amendment. 

11.  Governing  Law. 

This  Third  Amendment  shall  be  governed  by  and  construed  in  accordance  with  the  laws 
of  the  State  of  California.  As  part  of  the  consideration  for  the  Authority’s  entering  into  this 
Third  Amendment,  Developer  agrees  that  all  actions  or  proceedings  arising  directly  or  indirectly 
under  this  Third  Amendment  may,  at  the  sole  option  of  the  Authority,  be  litigated  in  courts 
located  within  the  City  and  County  of  San  Francisco,  State  of  California,  and  Developer 
expressly  consents  to  the  jurisdiction  of  any  such  local,  state,  or  federal  court,  and  consents  that 
any  service  of  process  in  such  action  or  proceeding  may  be  made  by  personal  service  upon 
Developer  wherever  Developer  may  then  be  located,  or  by  certified  or  registered  mail  directed  to 
Developer  at  the  address  set  forth  in  the  Agreement,  as  amended  by  this  Third  Amendment. 

12.  Miscellaneous. 

Except  as  expressly  modified  herein,  the  terms,  covenants  and  conditions  of  the 
Agreement,  as  amended  by  this  Third  Amendment  shall  remain  in  full  force  and  effect.  This 
Third  Amendment  constitutes  the  entire  agreement  of  the  parties  concerning  the  subject  matter 
hereof,  and  supersedes  and  conceals  any  and  all  previous  negotiations,  agreements,  or 
understandings,  if  any,  regarding  the  matters  contained  herein.  This  Third  Amendment  may  be 
executed  in  counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken 
together  shall  constitute  one  and  the  same  instrument.  The  execution  of  this  Third  Amendment 
shall  not  constitute  a waiver  of  relinquishment  of  any  rights  which  the  Authority  may  have 
relating  to  the  Agreement,  as  amended  by  this  Third  Amendment.  The  Authority  and  Developer 
hereby  ratify  and  confirm  all  of  the  provisions  of  the  Agreement  as  amended  by  this  Third 
Amendment. 

[ REMAINDER  OF  PAGE  INTENTIONALLY  BLANK  ] 
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IN  WITNESS  WHEREOF,  the  Authority  and  Developer  have  duly  executed  and 
delivered  this  Third  Amendment  as  of  the  Third  Amendment  Effective  Date. 


AUTHORITY: 


Pursuant  to  Authority  Board  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY, 

Resolution  No.  09- a public  body,  corporate  and  politic 

Adopted  on  October  14,  2009 


APPROVED  AS  TO  FORM:  By:  

Name:  Jack  Sylvan 

DENNIS  J.  HERRERA  Title:  Treasure  Island  Redevelopment  Project  Director 

City  Attorney 

By:  

Name: 

Title:  Deputy  City  Attorney 


DEVELOPER: 

TREASURE  ISLAND  COMMUNITY  DEVELOPMENT,  LLC, 
a California  limited  liability  company 

By:  UST  Lennar  HW  Scala  SF  Joint  Venture 

a Delaware  general  partnership 
its  co-Managing  Member 

By:  

Name:  Kofi  Bonner 

Its:  Authorized  Representative 

By:  KSWM  Treasure  Island,  LLC, 

a California  limited  liability  company 
its  co-Managing  Member 

By:  Wilson  Meany  Sullivan  Treasure  Island,  LLC, 

a California  limited  liability  company 
its 

By:  

Name: 

Title:  
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THIS  THIRD  AMENDMENT  HAS  BEEN  REVIEWED  AND  CONSENTED  TO  BY: 


GUARANTOR: 

LENNAR  CORPORATION, 
a Delaware  corporation 

By:  

Name: 

Title:  
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AGENDA  ITEMS  8 and  9 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  10,  2010 

Subject:  Resolution  Approving  the  Seventh  Amendment  to  the  Exclusive  Negotiating 

Agreement  with  Treasure  Island  Enterprises,  LLC  to  Extend  the  Time  for  Exclusive 
Negotiations  for  the  Redevelopment  of  the  Treasure  Island  Marina  (Action  Item) 

Resolution  Approving  a Fourth  Addendum  to  the  Term  Sheet  for  the  Disposition 
and  Development  Agreement  and  Ground  Lease  between  the  Treasure  Island 
Development  Authority  and  Treasure  Island  Enterprises,  LLC  for  the 
Redevelopment  of  the  Treasure  Island  Marina  (Action  Item) 

Contact  Jack  Sylvan,  Office  of  Economic  & Workforce  Development 


BACKGROUND 

The  Authority  originally  intended  that  the  redevelopment  of  the  Treasure  Island  marina  would 
precede  master  development  of  the  remainder  of  former  Naval  Station  Treasure  Island. 
Consequently,  on  January  21,  1998,  the  Authority  issued  a Request  for  Proposals  (RFP)  related 
to  the  development  and  expansion  of  the  Treasure  Island  Marina.  Based  on  that  RFP  process,  on 
February  10,  1999,  the  Authority  authorized  staff  to  prepare  an  Exclusive  Negotiating 
Agreement  (ENA)  with  Treasure  Island  Enterprises,  LLC  (TIE),  which  was  executed  on  June  9, 
1999. 

To  date,  the  Authority  and  TIE  have  completed  several  milestones  including  an  initial  agreement 
(and  subsequent  extensions)  with  TIE  for  the  interim  operation  of  the  existing  marina,  the 
preparation  of  a preliminary  development  concept  (PDC)  for  the  marina  expansion,  and  a term 
sheet.  The  term  sheet  outlines  all  of  the  key  terms  and  conditions  of  a Disposition  and 
Development  Agreement  (DDA)  and  a long-term  lease  for  the  marina.  While  the  TIDA  Board 
has  already  approved  the  terms  of  the  DDA  and  lease,  the  process  of  finalizing  the  DDA  has 
been  on  hold  because  of  the  delays  associated  with  negotiating  the  transfer  of  the  property  from 
the  Navy  to  the  Authority. 

ENA  Extension 

TIE  has  requested  six  previous  extensions  of  the  ENA  and  is  requesting  a seventh  extension  to 
complete  the  transaction  documents.  The  need  for  the  extension  is  due  to  various  factors  that 
remain  beyond  control  of  TIE,  including: 

• Transfer  of  the  Property  from  the  Navy  to  the  Authority.  Expansion  and  development 
of  the  marina  cannot  be  implemented  until  the  property  is  conveyed  from  the  Navy.  As 


has  been  reported  at  prior  Authority  meetings,  while  broad  terms  of  a conveyance 
agreement  were  reached  between  the  Navy  and  the  Authority  in  December  2009,  the 
timeline  for  conveyance  has  been  extended  beyond  what  had  been  originally  anticipated. 

• Environmental  Remediation.  The  boundaries  for  the  expanded  marina  contain  at  least 
one  installation  restoration  (IR)  site  that  may  require  additional  investigation  to  determine 
the  activities  necessary  to  attain  site  closure.  Until  the  site  receives  regulatory  clearance 
(or  the  Authority  takes  the  parcels  via  an  “early  transfer”),  the  area  cannot  be  conveyed  to 
the  Authority. 

In  the  sixth  extension,  the  ENA  with  TIE  was  extended  to  June  30,  2010,  with  a final  "Upset 
Date"  of  December  31,  2010.  Since  that  sixth  extension,  the  timeframe  of  the  exclusive 
negotiating  agreement  between  the  Authority  and  Treasure  Island  Community  Development, 
LLC  (TICD)  for  the  master  development  of  the  base  has  been  proposed  to  be  extended  to  June 
30,  2011.  This  seventh  amendment  to  the  ENA  with  TIE  would  extend  the  term  of  exclusive 
negotiations  through  June  30,  2011,  with  a final  “Upset  Date”  of  December  31,  2011,  a 
timeframe  consistent  with  the  TICD  master  development  negotiations  and  terms  of  the  TIDA- 
TICD  ENA. 


Fourth  Addendum  to  Term  Sheet 

The  original  term  sheet  for  development  and  expansion  of  the  Treasure  Island  Marina,  approved 
by  the  Authority  on  November  14,  2001,  contemplated  that  development  of  the  marina  would 
occur  in  two  phases  - a first  phase  waterside  expansion,  and  a later,  second  phase  of  landside 
improvements  and  facilities  timed  to  synchronize  with  master  development  of  the  entirety  of 
Treasure  Island.  After  approval  of  the  term  sheet  with  TIE,  the  Authority  entered  into  exclusive 
negotiations  with  TICD  for  master  development  of  the  island  and  initiated  a planning  process 
that  included  the  same  landside  portion  that  was  included  in  the  TIE  marina  expansion  plans. 

In  order  to  provide  clarity,  on  November  10,  2004  the  Authority  approved  an  Addendum  to  the 
TIE  term  sheet  providing  that  TICD  should  have  the  first  option  to  develop  the  area  included  in 
the  landside  portion  of  the  marina  term  sheet  (Landside  Area).  It  also  required  TICD  to  develop 
this  area  in  a manner  consistent  with  the  waterside  improvements  made  by  TIE,  including 
sufficient  parking,  restrooms  and  support  facilities,  and  utility  connections  and  services,  among 
others.  In  Fall  2006,  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board,  the 
Authority  Board  and  the  Board  of  Supervisors  endorsed  a Development  Plan  and  Term  Sheet  for 
the  Redevelopment  of  Naval  Station  Treasure  Island  with  TICD  that  included  the  Landside  Area. 

The  original  Addendum  provided  TICD  the  first  option  to  develop  the  Landside  Area,  but 
provided  that  TIE  could  exercise  its  right  to  develop  the  Landside  Area  if  the  DDA  between  the 
Authority  and  TICD  was  not  executed  by  December  31,  2006.  A Second  Addendum  to  the  term 
sheet  extended  the  date  to  December  3 1 , 2008,  and  a Third  Addendum  to  the  term  sheet  extended 
the  date  to  December  31,  2010.  As  indicated  previously,  the  exclusive  negotiating  period  with 
TICD  has  been  proposed  to  be  extended  and  significant  progress  has  been  made  on  the  master 
development  plans.  Accordingly,  TIE  and  the  Authority  staff  wish  to  revise  the  Addendum  to 
reflect  the  evolved  development  planning  timeframe.  Like  the  amendment  to  the  ENA  with  TIE 


discussed  above,  the  proposed  Fourth  Addendum  would  continue  to  provide  TICD  with  the  first 
option  to  develop  the  Landside  Area,  and  would  provide  that  the  right  to  develop  the  area  would 
revert  back  to  TIE  if  either: 

1 . TICD  does  not  execute  a DDA  by  June  30,  201 1 

2.  TICD  does  not  commence  development  of  the  Landside  Area  improvements  within  five 
years  after  execution  of  the  master  development  DDA. 


RECOMMENDATION 


Staff  recommends  approval  of  the  extension  of  the  ENA  and  the  term  sheet  addendum  with  TIE. 

EXHIBITS 

A Seventh  Amendment  to  ENA  between  the  Authority  and  TIE 
B Fourth  Addendum  to  Term  Sheet  with  TIE 
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FILE  NO. RESOLUTION  NO. 

[Amendment  to  Marina  Exclusive  Negotiating  Agreement] 

Resolution  retroactively  approving  the  Seventh  Amendment  to  the  Exclusive 
Negotiating  Agreement  with  Treasure  Island  Enterprises,  LLC,  to  extend  the  time  for 
exclusive  negotiations  for  the  redevelopment  of  the  Treasure  Island  Marina. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  former 
Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the  “Tidelands 
Trust”),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands  Trust  as  to  such 
property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  Tidelands  Trust  property  into 
private  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
and  encourages  public  oriented  uses  of  trust  property  that,  among  other  things,  attract  people 
to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors,  has  the  power,  subject  to  applicable 
laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 
or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 

WHEREAS,  At  its  regular  meeting  on  February  10,  1999,  the  Board  of  Directors  of  the 
Authority  adopted  Resolution  No.  99-09-2/10  authorizing  the  Executive  Director  of  the 
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1 Authority  to  enter  into  exclusive  negotiations  with  Treasure  Island  Enterprises,  LLC  ("TIE")  for 

2 the  development  of  the  Treasure  Island  Marina;  and, 

3 WHEREAS,  Pursuant  to  Resolution  No.  99-20-6/9,  on  June  22,  1999,  the  Authority 

4 entered  into  a 12-month  Exclusive  Negotiating  Agreement  with  TIE  with  one  6-month 

5 extension  option  (the  "Extension  Option")  for  the  redevelopment  of  the  Treasure  Island 

6 Marina;  and, 

7 WHEREAS,  The  initial  12-month  term  expired  and  TIE  duly  exercised  its  6-month 

8 Extension  Option;  and, 

9 WHEREAS,  After  issuing  a request  for  proposals,  the  Authority  entered  into  another 

10  exclusive  negotiating  agreement  with  Treasure  Island  Community  Development,  LLC  (“TICD”) 

1 1 for  the  master  development  of  the  remainder  of  the  Base  (as  amended  from  time  to  time,  the 

12  "TICD  ENA");  and, 

13  WHEREAS,  In  2006,  the  Treasure  Island  Citizens'  Advisory  Board,  the  Authority  Board 

14  of  Directors,  and  the  San  Francisco  Board  of  Supervisors  each  endorsed  the  Development 

15  Plan  and  Term  Sheet  for  the  Redevelopment  of  Treasure  Island;  and, 

16  WHEREAS,  The  Authority  Board  has  authorized  extensions  of  the  ENA,  including  most 

17  recently  on  January  14,  2009,  the  Authority  Board  authorized  the  execution  of  an  amendment 

1 8 to  the  ENA  that  (1 ) extended  the  term  of  the  Extension  Option  under  Section  4(a)  of  the  ENA 

19  until  the  earlier  to  occur  of  the  date  that  (i)  the  Authority  and  TIE  enter  into  a disposition  and 

20  development  agreement  for  the  Marina,  (ii)  the  ENA  is  earlier  terminated  pursuant  to  the 

21  terms  of  the  ENA,  or  (iii)  June  30,  2010,  and  (2)  extended  the  "Upset  Date"  for  the  ENA 

22  extension  right  under  Section  4(b)  of  the  ENA  until  December  31 , 201 0;  and, 

23  WHEREAS,  The  transfer  of  the  property  from  the  Navy,  which  will  enable  the 

24  expansion  of  the  Marina,  has  not  yet  been  consummated;  and, 

25 
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WHEREAS,  The  adoption  of  a redevelopment  plan  for  the  Base  has  been  delayed  until 
the  necessary  additional  environmental  review  for  the  master  development  plan  can  be 
completed;  and, 

WHEREAS,  The  Authority  staff  recommends  that  the  term  of  the  Extension  Option 
under  Section  4(a)  of  the  ENA  be  extended  until  the  earlier  to  occur  of  (i)  the  date  that  the 
Authority  and  TIE  enter  into  a disposition  and  development  agreement  for  the  Marina,  (ii)  the 
date  that  the  ENA  is  earlier  terminated  pursuant  to  the  terms  of  the  ENA,  or  (iii)  June  30, 

2011;  and, 

WHEREAS,  The  Authority  staff  also  recommends  that  the  Upset  Date  for  the  extension 
rights  granted  under  Section  4(b)  of  the  ENA  be  extended  until  no  later  than  December  31, 
2011;  now  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Treasure 
Island  Redevelopment  Project  Director  to  execute  a Seventh  Amendment  to  the  Exclusive 
Negotiating  Agreement  substantially  the  form  attached  hereto  as  Exhibit  A to  (1)  extend  the 
term  of  the  Extension  Option  under  Section  4(a)  of  the  ENA  until  the  earlier  to  occur  of  (i)  the 
date  that  the  Authority  and  TIE  enter  into  a disposition  and  development  agreement  for  the 
Marina,  (ii)  the  date  that  the  ENA  is  earlier  terminated  pursuant  to  the  terms  of  the  ENA,  or  (iii) 
June  30,  201 1 ; and  (2)  the  Upset  Date  for  the  extension  rights  granted  under  Section  4(b)  of 
the  ENA  be  extended  until  no  later  than  December  31 , 201 1 ; and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 
Island  Redevelopment  Project  Director  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Seventh  Amendment  that  the  Treasure  Island  Redevelopment  Project 
Director  determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the 
Authority,  that  do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do 
not  materially  reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete 
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the  preparation  and  approval  of  the  Seventh  Amendment,  such  determination  to  be 
conclusively  evidenced  by  the  execution  and  delivery  by  the  Treasure  Island  Redevelopment 
Project  Director  of  the  documents  and  any  amendments  thereto. 


• < 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  February  10,  2010. 


Helen  Nigg 
Secretary 

#'■ 


< 
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SEVENTH  AMENDMENT  TO 
EXCLUSIVE  NEGOTIATING  AGREEMENT 


THIS  SEVENTH  AMENDMENT  TO  EXCLUSIVE  NEGOTIATING 
AGREEMENT  (this  “Seventh  Amendment”)  is  made  and  entered  into  as  of  the  10th  day 
of  February,  2010,  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY  (“Authority”),  a public  body,  corporate  and  politic  created  pursuant  to  the 
laws  of  the  State  of  California,  and  TREASURE  ISLAND  ENTERPRISES,  LLC,  a 
California  limited  liability  corporation  (“Developer”).  (Collectively,  the  Authority  and 
the  Developer  shall  be  referred  to  as  the  “Parties”). 

RECITALS 


WHEREAS,  the  Authority  and  the  Developer  are  parties  to  that  certain  Exclusive 
Negotiating  Agreement  dated  June  22,  1999  (the  "Original  Agreement")  pursuant  to 
which  the  Parties  agreed,  among  other  things,  to  negotiate  in  good  faith  with  each  other 
to  enter  into  (i)  a Disposition  and  Development  Agreement  ("DDA")  and  any  related 
Ground  Leases  related  to  the  development  and  expansion  of  the  Treasure  Island  Marina 
("Marina"),  (ii)  a Sublease  for  the  interim  operation  of  the  Marina,  and  (iii)  any  other 
necessary  transaction  documents  (collectively,  the  "Transaction  Documents");  and, 

WHEREAS,  the  initial  term  of  the  Agreement  was  for  one  year  with  one  six- 
month  extension  option  (the  "Extension  Option"),  and  the  Developer  duly  exercised  its 
Extension  Option  in  accordance  with  the  Original  Agreement;  and, 

WHEREAS,  the  Parties  have  entered  into  the  First  Amendment,  Second 
Amendment,  Third  Amendment,  Fourth  Amendment,  Fifth  Amendment  and  the  Sixth 
Amendment  to  Exclusive  Negotiating  Agreement  to  further  extend  the  term;  and, 

WHEREAS,  the  Original  Agreement,  as  modified  by  the  First  Amendment, 
Second  Amendment,  Third  Amendment,  Fourth  Amendment,  Fifth  Amendment  and 
Sixth  Amendment  to  Exclusive  Negotiating  Agreement,  are  collectively  referred  to  in  this 
Seventh  Amendment  as  the  "Agreement";  and, 

WHEREAS,  capitalized  terms  not  otherwise  defined  in  this  Seventh  Amendment 
shall  have  the  meanings  given  in  the  Agreement;  and, 

WHEREAS,  in  2006,  the  Treasure  Island  Citizens  Advisory  Board,  the 
Authority's  Board  of  Directors  and  the  San  Francisco  Board  of  Supervisors  each  endorsed 
the  Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval  Station  Treasure 
Island;  and, 

WHEREAS,  due  to  circumstances  beyond  Developer’s  control,  including  the 
completion  of  any  necessary  environmental  review  of  the  master  development  plan  for 
the  Base,  (i)  the  transfer  of  the  Property  from  the  Navy,  which  will  enable  the  expansion 
of  the  Marina,  has  not  been  consummated,  (ii)  the  redevelopment  plan  for  the  Base  has 
not  been  adopted,  and  (iii)  the  Parties  have  not  completed  the  Transaction  Documents; 
and, 


WHEREAS,  the  Parties  wish  to  further  extend  the  term  of  the  Agreement. 


NOW  THEREFORE,  the  Authority  and  the  Developer  agree  as  follows: 

1 . The  last  two  sentences  of  Subsection  4(a)  of  the  Agreement  are  hereby  deleted  in 
their  entirety  and  replaced  with  the  following: 

"If  the  Developer  has  duly  exercised  the  Developer's  Extension  Option 
pursuant  to  this  subsection  4(a),  is  not  in  default  under  this  Agreement, 
and  no  event  shall  have  occurred  which,  with  the  giving  of  notice  or  the 
passage  of  time,  or  both,  would  constitute  such  a default,  the  Treasure 
Island  Redevelopment  Project  Director  shall  extend  the  period  of  such 
Extension  Option  until  the  earlier  to  occur  of  (i)  the  date  that  the  Authority 
and  the  Developer  enter  into  a DDA  for  the  Marina,  (ii)  this  Agreement  is 
earlier  terminated  pursuant  to  the  terms  of  this  Agreement,  or  (iii)  June  30, 
2011;  provided,  that  the  Treasure  Island  Redevelopment  Project  Director 
determines  that  the  inability  to  complete  the  Transaction  Documents 
within  the  initial  term  as  extended  by  the  Extension  Option  was  beyond 
the  Developer's  control.  Except  as  otherwise  provided  in  Section  4(b) 
below,  no  further  extensions  beyond  the  Extension  Option  described  in 
this  Section  are  permitted  under  this  Agreement." 

2.  The  last  paragraph  in  subsection  4(b)  of  the  Agreement  is  hereby  amended  to  read 
as  follow: 

"The  foregoing  notwithstanding,  in  no  event  shall  the  term  of  the 
Exclusive  Right  continue  beyond  December  31,  201 1 (the  “Upset  Date”)." 

3 . Except  as  otherwise  expressly  amended  by  this  Seventh  Amendment,  all  other 
terms  and  conditions  of  the  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  Authority  and  the  Developer  have  duly  executed 
and  delivered  this  Seventh  Amendment  as  of  the  date  first  written  above. 

AUTHORITY:  DEVELOPER: 

TREASURE  ISLAND  DEVELOPMENT  TREASURE  ISLAND  ENTERPRISES,  LLC, 

AUTHORITY,  a non-profit,  public  benefit  a California  limited  liability  company 
corporation 

By:  OA3,  LLC,  a California 
limited  liability  corporation 

By  

Name:  

Its:  


APPROVED  AS  TO  FORM: 

Dennis  J.  Herrera, 

City  Attorney 

By 

Eileen  M.  Malley 
Deputy  City  Attorney 


By:  _ 
Name: 
Its: 
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FILE  NO. RESOLUTION  NO. 

[Addendum  to  Marina  Term  Sheet] 

Resolution  retroactively  approving  a Fourth  Addendum  to  the  Term  Sheet  for  the 
Disposition  and  Development  Agreement  and  Ground  Lease  between  the  Treasure 
Island  Development  Authority  and  Treasure  Island  Enterprises,  LLC,  for  the 
redevelopment  of  the  Treasure  Island  Marina. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  former 
Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the  “Tidelands 
Trust”),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands  Trust  as  to  such 
property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  Tidelands  Trust  property  into 
private  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
and  encourages  public  oriented  uses  of  trust  property  that,  among  other  things,  attract  people 
to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors,  has  the  power,  subject  to  applicable 
laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 
or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 
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1 WHEREAS,  On  February  17,  1999,  the  Board  of  Directors  of  the  Authority  authorized 

2 the  Executive  Director  of  the  Authority  to  enter  into  exclusive  negotiations  with  Treasure 

3 Island  Enterprises,  LLC  ("TIE")  for  the  redevelopment  of  the  Treasure  Island  Marina;  and, 

4 WHEREAS,  On  June  22,  1999,  the  Executive  Director  of  the  Authority  entered  into  a 

5 12-month  Exclusive  Negotiating  Agreement  (the  “Marina  ENA”)  with  TIE  with  one  6-month 

6 extension  option  (the  "Extension  Option")  for  the  redevelopment  of  the  Treasure  Island 

7 Marina;  and, 

8 WHEREAS,  The  initial  12-month  term  expired  and  TIE  duly  exercised  its  Extension 

9 Option;  and, 

1 0 WHEREAS,  On  November  4,  2001 , the  Authority  approved  a detailed  term  sheet  (the 

1 1 “Marina  Term  Sheet”)  as  the  basis  for  a Disposition  and  Development  Agreement  and  Ground 

12  Lease  for  the  redevelopment  of  a new  Marina  in  Clipper  Cove,  including  certain  landside 

13  improvements  (the  "Phase  II  Landside  Improvements");  and, 

14  WHEREAS,  After  issuing  a request  for  proposals,  the  Authority  entered  into  another 

15  exclusive  negotiating  agreement  (the  "TICD  ENA")  with  Treasure  Island  Community 

1 6 Development,  LLC  (“TICD”)  for  the  master  development  of  the  remainder  of  the  Base;  and, 

17  WHEREAS,  On  November  10,  2004,  the  Authority  approved  an  Addendum  to  the 

1 8 Marina  Term  Sheet  (the  "First  Addendum")  that  subordinates  TIE'S  rights  to  develop  the 

19  Phase  II  Landside  Improvements  to  any  rights  granted  to  TICD  to  develop  the  area  on  which 

20  the  Phase  II  Landside  Improvements  were  contemplated  to  be  developed;  and, 

21  WHEREAS,  The  subordination  of  TIE'S  rights  to  develop  the  Phase  II  Landside 

22  Improvements  is  subject  to  certain  terms  and  conditions  set  forth  in  the  First  Addendum, 

23  including  the  condition  under  Section  2(a)  of  the  First  Addendum  that  the  Disposition  and 

24  Development  Agreement  with  TICD  (the  "TICD  DDA")  shall  be  executed  no  later  than 

25  December  31 , 2006;  and, 


Page  2 
2/5/10 


1 WHEREAS,  In  2006,  the  Treasure  Island  Citizens'  Advisory  Board,  the  Authority  Board 

2 of  Directors,  and  the  San  Francisco  Board  of  Supervisors  each  endorsed  the  Development 

3 Plan  and  Term  Sheet  for  the  Redevelopment  of  Treasure  Island;  and, 

4 WHEREAS,  On  October  1 0,  2007,  the  Authority  Board  authorized  the  extension  of  the 

5 outside  date  for  execution  of  the  TICD  DDA  to  December  31 , 2008,  and  on  January  14,  2009, 

6 the  Authority  Board  authorized  the  further  extension  of  such  date  to  June  30,  201 0;  and, 

7 WHEREAS,  The  adoption  of  a redevelopment  plan  for  the  Base,  which  is  required  prior 

8 to  the  execution  of  the  TICD  DDA,  has  been  delayed  until  the  necessary  additional 

9 environmental  review  for  the  master  development  plan  can  be  completed;  and, 

1 0 WHEREAS,  The  Authority  staff  recommends  that  the  outside  date  for  execution  of  the 

1 1 TICD  DDA  be  extended  to  June  30,  2011,  which  is  consistent  with  the  expiration  date  of  the 

12  TICD  ENA;  now  therefore,  be  it 

^13  RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Fourth  Addendum  to  the 

14  Marina  Term  Sheet  and  authorizes  the  Treasure  Island  Redevelopment  Project  Director  to 

1 5 execute  such  Fourth  Addendum  in  substantially  the  form  attached  hereto  as  Exhibit  A to 

16  extend  the  outside  date  for  execution  of  the  TICD  DDA  until  June  30,  2011;  and,  be  it 

17  FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 

1 8 Island  Redevelopment  Project  Director  to  enter  into  any  additions,  amendments  or  other 

19  modifications  to  the  Fourth  Addendum  that  the  Treasure  Island  Redevelopment  Project 

20  Director  determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the 

21  Authority,  that  do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do 

22  not  materially  reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete 

23  the  preparation  and  approval  of  the  Fourth  Addendum,  such  determination  to  be  conclusively 

24  evidenced  by  the  execution  and  delivery  by  the  Treasure  Island  Redevelopment  Project 
^25  Director  of  the  documents  and  any  amendments  thereto. 
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//// 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  February  10,  2010. 


Helen  Nigg 

Secretary 
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Fourth  Addendum  to 


Term  Sheet 


This  Fourth  Addendum  to  Term  Sheet  (“Fourth  Addendum”)  is  executed  as  of  February 
10,  2010,  between  the  Treasure  Island  Development  Authority  (the  “Authority”)  and  Treasure 
Island  Enterprises,  LLC  (“TIE”),  with  respect  to  and  as  an  amendment  to  that  certain  Term  Sheet 
dated  November  8,  2000  (the  "Original  Term  Sheet"),  as  amended  by  the  Addendum  to  Term 
Sheet  dated  as  of  November  10,  2004  (the  "First  Addendum"),  the  Second  Addendum  to  Term 
Sheet  dated  as  of  October  10,  2007  (the  "Second  Addendum"),  and  the  Third  Addendum  to  Term 
Sheet  dated  as  of  December  3 1 , 2008  (the  "Third  Addendum"),  summarizing  the  basic  terms  of  a 
proposed  lease  disposition  and  development  agreement  (“DDA”)  between  the  Authority  and  TIE 
for  the  development  of  the  Treasure  Island  Marina  (the  "Marina")  pursuant  to  an  Exclusive 
Negotiating  Agreement  between  the  Authority  and  TIE  for  the  Marina  ("ENA").  The  Original 
Term  Sheet,  the  First  Addendum,  the  Second  Addendum  and  this  third  Addendum  are 
collectively  referred  to  herein  as  the  "Term  Sheet."  Capitalized  terms  not  otherwise  defined  in 
this  Fourth  Addendum  shall  have  the  meaning  given  in  the  Term  Sheet.  This  Fourth  Addendum 
amends  the  Term  Sheet,  and  to  the  extent  that  any  provisions  of  the  Term  Sheet  are  inconsistent 
or  conflict  with  the  provisions  of  this  Fourth  Addendum,  the  provisions  of  this  Fourth  Addendum 
shall  govern  and  supersede  any  such  inconsistent  provisions  of  the  Term  Sheet. 

Facts 

This  Fourth  Addendum  is  made  with  reference  to  the  following  facts: 

A.  The  ENA  and  Term  Sheet  provide  for  a DDA  and  Ground  Lease  of  certain  land 
and  water  areas  on  Treasure  Island  and  in  Clipper  Cove  for  the  development  of  the  Marina  in 
two  phases:  (i)  the  Phase  I Waterside  Improvements,  and  (ii)  the  Phase  II  Landside 
Improvements,  all  in  substantial  accordance  with  a preliminary  development  concept  attached  as 
Exhibit  A to  the  Term  Sheet. 

B.  The  Original  Term  Sheet  provides  that  TIE  shall  have  an  option  to  develop  the 
Phase  II  Landside  Improvements  once  (i)  TIE  has  completed  the  Phase  I Waterside 
Improvements,  (ii)  the  Master  Developer  has  completed  certain  infrastructure  improvements  to 
Treasure  Island  known  as  the  Basic  Base  Improvements  or,  in  the  alternative,  that  TIE  agrees  to 
provide  the  same,  and  (iii)  other  conditions  set  forth  in  the  Original  Term  Sheet  have  been 
satisfied. 

C.  Subsequent  to  approving  the  Original  Term  Sheet,  the  Authority  entered  into  an 
exclusive  negotiating  agreement  ("TICD  ENA")  with  Treasure  Island  Community  Development, 
LLC  (“TICD”)  to  be  the  “Master  Developer”  of  the  former  Naval  Station  Treasure  Island  (the 
“Base”).  The  TICD  ENA  contemplates  the  execution  of  a disposition  and  development 
agreement  ("TICD  DDA")  between  the  Authority  and  TICD  for  the  master  development  of  the 
Base.  Some  of  TICD's  preliminary  plans  may  have  conflicted  with  the  provision  for  Phase  II 
Landside  Improvements  in  the  Original  Term  Sheet.  The  Authority  and  TIE  executed  the  First 
Addendum  to  eliminate  such  potential  conflicts  and  provide  TICD  the  first  option  to  develop  the 
area  allocated  for  the  Phase  II  Landside  Improvements  in  a manner  that  will  be  consistent  with 
development  by  TIE  of  the  Phase  I Waterside  Improvements  for  the  Marina. 

D.  TICD's  first  option  to  develop  the  area  allocated  for  the  Phase  II  Landside 
Improvements  is  subject  to  certain  terms  and  conditions  described  in  the  First  Addendum  and  the 
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Second  Addendum,  including  the  condition  that  the  TICD  DDA  shall  have  been  executed  no 
later  than  June  30,  2010  (the  "TICD  DDA  Completion  Date"). 

E.  In  2006,  the  Treasure  Island  Citizens  Advisory  Board,  the  Authority's  Board  of 
Directors  and  the  San  Francisco  Board  of  Supervisors  each  endorsed  the  Development  Plan  and 
Term  Sheet  for  the  Redevelopment  of  Naval  Station  Treasure  Island. 

F.  Due  to  circumstances  beyond  TICD's  control,  including  the  completion  of  any 
necessary  environmental  review  of  the  master  development  plan  for  the  Base,  (i)  the  transfer  of 
the  Property  from  the  Navy,  which  will  enable  the  expansion  of  the  Marina,  has  not  been 
consummated,  (ii)  the  redevelopment  plan  for  the  Base  has  not  been  adopted,  and  (iii)  TICD  and 
the  Authority  have  not  completed  the  TICD  DDA. 

G.  The  term  of  the  TICD  ENA  has  been  extended  to  June  30,  2011. 

H.  The  parties  desire  to  amend  the  Term  Sheet  to  extend  the  TICD  DDA  Completion 
Date  until  June  30,  201 1. 


Agreement 

In  consideration  of  the  foregoing  facts,  the  Authority  and  TIE  hereby  amend  the  Term 
Sheet  as  set  forth  in  this  Fourth  Addendum. 

1 . Section  2 (a)  of  the  First  Addendum,  as  amended  by  Section  1 of  the  Second 

Addendum,  is  hereby  deleted  in  its  entirety  and  replaced  with  the  following: 

"(a)  that  the  TICD  DDA  shall  be  executed  no  later  than  June  30,  2011 

2.  This  Fourth  Addendum  amends  the  Term  Sheet,  and  to  the  extent  that  any 
provisions  of  the  Term  Sheet  are  inconsistent  or  conflict  with  the  provisions  of  this  Fourth 
Addendum,  the  provisions  of  this  Fourth  Addendum  shall  govern  the  drafting  of  the  DDA  and 
supersede  any  such  inconsistent  provisions  of  the  Term  Sheet.  Except  as  expressly  amended  by 
this  Fourth  Addendum,  all  of  the  terms  and  conditions  of  the  Term  Sheet  shall  remain  in  full 
force  and  effect. 


Read  and  approved  by: 

AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a non-profit,  public  benefit 
corporation 


By:  _ 
Name: 
Its:  


TIE: 

TREASURE  ISLAND  ENTERPRISES,  LLC 
a California  limited  liability  company 

By:  OA3,  LLC,  a California 
limited  liability  corporation 

By:  

Name:  

Its:  
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AGENDA  ITEM  10 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  February  10,  2010 

Subject:  Resolution  Approving  an  Exclusive  Negotiating  Agreement  with  the  San  Francisco 

Public  Utilities  Commission  ("SFPUC")  regarding  the  negotiation  of  (i)  the  transfer 
of  a four  to  six  acre  parcel  on  Treasure  Island  to  the  SFPUC,  and  (ii)  an  agreement 
for  the  financing,  design,  construction  and  operation  of  certain  aspects  of  the 
wastewater  treatment  infrastructure.  {Action  Item ) 

Contact:  Michael  Tymoff,  Mayor’s  Office  of  Economic  & Workforce  Development 


SUMMARY  OF  PROPOSED  ACTION 

The  proposed  resolution  would  authorize  the  execution  of  an  Exclusive  Negotiating  Agreement 
(“ENA”)  with  the  San  Francisco  Public  Utilities  Commission  ("SFPUC")  regarding  the 
negotiation  of  the  transfer  of  a four  to  six  acre  parcel,  at  a location  to  be  mutually  determined  on 
Treasure  Island  to  the  SFPUC  for  its  use  in  furthering  the  utility  service  and  sustainability 
objectives  of  the  SFPUC,  the  City  and  the  Authority.  The  Authority’s  agreement  to  negotiate  is 
proposed  as  consideration  for  the  SFPUC’ s agreement  to  devote  resources  to  the  development  of 
a plan  for  the  financing,  design,  construction,  and  operation  of  certain  aspects  of  the  Project’s 
wastewater  treatment  infrastructure,  namely  the  new  wastewater  treatment  plant  and  recycled 
water  plant  that  would  serve  the  Project. 

BACKGROUND 

The  SFPUC  currently  provides  utility  services  to  the  Authority  in  fulfillment  of  the  Authority’s 
obligations  under  its  Cooperative  Agreement  with  the  Navy.  Following  the  transfer  of  the 
property  from  the  Navy  to  the  Authority,  it  is  anticipated  that  the  SFPUC  will  continue  its 
services  as  contract  utility  provider  until  the  Project  infrastructure  is  redeveloped,  accepted  by 
the  City,  and  placed  under  the  jurisdiction  of  the  SFPUC.  The  specifics  of  this  interim 
relationship  are  still  under  negotiation  and  will  be  included  in  a Memorandum  of  Understanding 
between  SFPUC  and  the  Authority  (the  “MOU”)  to  be  presented  later  this  year  for  the  Authority 
and  SFPUC’ s consideration.  The  proposed  ENA  focuses  not  on  this  interim  period  but  rather  on 
the  planning  and  negotiation  of  the  financing,  design,  construction  and  operation  of  certain  utility 
systems  that  will  serve  the  proposed  Project  once  those  systems  are  under  SFPUC’s  jurisdiction. 

In  acknowledgement  of  the  Project’s  commitments  to  sustainability  and  proposed  strategies  to 
achieve  them,  as  evidenced  in  the  Sustainability  and  Infrastructure  Plans  attached  to  the  2006 
Development  Plan  and  Term  Sheet,  the  Project  was  selected  as  one  of  sixteen  projects  worldwide 
to  partner  with  the  Clinton  Climate  Initiative  and  US  Green  Building  Council’s  Climate  Positive 


Development  Program.  This  program  supports  the  development  of  large-scale  urban  projects 
that  have  the  opportunity  to  demonstrate  replicable  business  models  for  “climate  positive” 
development.  As  such,  the  Project  has  committed  to  strive  to  reduce  its  net  greenhouse  gas 
emissions  below  zero  through  a comprehensive  set  of  strategies  in  the  categories  of  energy, 
buildings  and  land  use,  infrastructure,  transportation,  water  and  waste.  With  that  in  mind,  over 
the  past  three  years  the  Authority  and  SFPUC  staff  have  worked  collaboratively  on  infrastructure 
planning  to  identify  targeted  areas  for  the  SFPUC  to  assume  a leadership  position  in  ensuring  the 
successful  achievement  of  both  its  own  sustainability  objectives  and  those  of  the  Project. 

In  addition  to  the  MOU  and  ENA  negotiations  described  herein,  over  the  next  twelve  months 
Authority  staff  will  continue  to  work  with  the  SFPUC  to  develop  infrastructure  master  plans  and 
recommendations  with  respect  to  the  following  issues,  among  others: 

1 . The  transfer  of  offsite  utilities  and  related  property  interests  to  the  City 

2.  The  development,  review  and  negotiation  of  infrastructure  master  plans 

3 . The  acceptance  process  for  newly  constructed  utility  infrastructure 

The  subject  ENA  would  formalize  this  relationship  and  the  expectations  of  both  parties  regarding 
the  SFPUC’s  role  in  implementing  key  elements  of  the  Project’s  infrastructure  program  that  will 
ultimately  be  owned  and  operated  by  the  PUC.  Specificall  y,  the  ENA  would  establish  the 
expectations  of  the  SFPUC’s  role  in  the  development  of  infrastructure,  financial  and  operational 
plans  for  the  wastewater  and  recycled  water  plant  serving  the  Project. 

EXCLUSIVE  NEGOTIATION  AGREEMENT 

The  proposed  ENA  would  set  forth  the  terms  and  conditions  by  which  the  SFPUC  and  the 
Authority  will  enter  into  negotiations  for  (1)  the  transfer  to  the  SFPUC  of  approximately  four  to 
six  acres  of  land,  in  a mutually  acceptable  location,  for  infrastructure  improvements  consistent 
with  the  environmental  stewardship  objectives  of  the  SFPUC  and  the  proposed  Project,  (2)  the 
financing,  construction,  ownership  and  operation  of  a new  wastewater  treatment  plant  and 
recycled  water  plant,  and  (3)  other  ancillary  utility-related  matters.  These  efforts  will  improve 
the  ability  of  the  various  decision-makers  to  understand  how  the  proposed  Project  would  be 
implemented,  and  thus  enhance  an  understanding  of  the  environmental  conditions  and  feasibility 
and  effectiveness  of  related  mitigation  measures.  Following  the  certification  of  the  Project’s 
Environmental  Impact  Report  (anticipated  in  December  2010)  and  adoption  of  CEQA  findings 
related  to  environmental  impacts,  mitigation  measures,  and  alternatives,  the  Authority  and  the 
SFPUC  would  be  presented  with  proposed  agreements  and  utility  system  plans  for  consideration 
and  adoption  as  further  described  in  the  ENA. 

Should  the  Authority  approve  the  ENA,  the  Authority  and  the  SFPUC  staff  will  work  together 
over  the  next  twelve  months  to  identify  the  actions  necessary  to  enter  into  and  perform  under  any 
final  agreements  in  order  to  facilitate  meaningful  environmental  review  under  the  California 
Environmental  Quality  Act  (“CEQA”).  This  work  would  proceed  based  on  the  assumption  that 
the  SFPUC  would  finance  the  construction  of  the  new  wastewater  treatment  plant,  the  new 
recycled  water  treatment  plant  and  the  distribution  systems  directly  related  to  their  operation. 
Further,  it  is  both  parties  understanding  that  the  financing  and  construction  of  the  new 
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wastewater  collection  system,  recycled  water  distribution  system,  stormwater  management 
system  and  related  constructed  wetlands  would  be  the  responsibility  of  TICD;  and  that  once 
constructed  and  accepted  by  the  City,  the  SFPUC  would  operate  and  maintain  those  systems 
serving  the  Project. 

Until  environmental  review  is  complete,  the  Authority  and  SFPUC  can  not  enter  into  binding 
agreements  regarding  these  obligations.  However,  effective  planning,  environmental  review  and 
transaction  negotiations  require  certain  assumptions  be  made  about  these  prospective  obligations 
and  responsibilities.  Therefore,  ongoing  planning  work  related  to  the  proposed  Project’s 
infrastructure  and  financing  plans  will  reflect  these  assumed  financial  obligations  and 
responsibilities  of  the  SFPUC  and  the  Authority’s  assumed  transfer  of  lands  to  the  SFPUC  as 
described  above. 

RECOMMENDATION 

Staff  recommends  that  the  Authority  adopt  the  attached  resolution  authorizing  the  execution  of 
the  ENA  with  the  SFPUC. 

EXHIBITS 

A Exclusive  Negotiating  Agreement  (Treasure  Island  Wastewater  Treatment  and  Recycled 
Plant) 
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RESOLUTION  NO.  10-. 


FILE  NO. 

t 

[Resolution  Approving  an  Exclusive  Negotiating  Agreement  with  the  San  Francisco 

1 Public  Utilities  Commission  ("SFPUC")  regarding  the  negotiation  of  (i)  the  transfer  of  a 

2 four  to  six  acre  parcel  on  Treasure  Island  to  the  SFPUC,  and  (ii)  an  agreement  for  the 
financing,  design,  construction  and  operation  of  certain  aspects  of  the  wastewater 

3 treatment  infrastructure  ] 

4 WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

5 Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

5 1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Treasure 

7 Island  Development  Authority  (the  "Authority")  as  a redevelopment  agency  under  California 

8 redevelopment  law  with  authority  over  former  Naval  Station  Treasure  Island  (the  “Base”),  and 

9 (ii)  with  respect  to  those  portions  of  the  Base  that  are  subject  to  the  public  trust  for  commerce, 

I o navigation  and  fisheries  (the  “Tidelands  Trust”),  vested  in  the  Authority  the  authority  to 

I I administer  the  Tidelands  Trust  as  to  such  property;  and, 

12  WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 

^13  redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 

14  February  6,  1998;  and, 

1 5 WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
1q  Authority,  acting  by  and  through  its  Board  of  Directors,  has  the  power,  subject  to  applicable 

17  laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 

1 8 or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 

19  WHEREAS,  In  October  and  December  2006  respectively,  the  Authority  Board  and  the 

20  Board  of  Supervisors  endorsed  the  Development  Plan  and  Term  Sheet  for  the 

21  Redevelopment  of  Naval  Station  Treasure  Island  (the  “Term  Sheet”),  which  includes  an 

22  Infrastructure  Plan  prepared  in  coordination  with  San  Francisco  Public  Utilities  Commission 

23  ("SFPUC")  staff  that  contemplates  the  replacement  of  the  existing  infrastructure  and  utilities 

24  serving  the  Base,  including  the  wastewater  treatment  plant;  and, 
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WHEREAS,  In  December  2009,  the  Authority  and  the  United  States  Navy  negotiated 
the  basic  terms  for  the  economic  development  conveyance  of  the  Base  to  the  Authority;  and, 
WHEREAS,  As  a result  of  such  negotiations,  Authority  staff  reasonably  anticipate  that 
approvals  for  the  proposed  project  described  in  the  Term  Sheet  (the  "Project"),  including 
approval  of  the  conveyance  agreement  with  the  Navy,  will  be  considered  by  the  relevant 
decision  makers  in  early  2011,  subject  to  required  environmental  review  under  the  California 
Environmental  Quality  Act  ("CEQA);  and, 

WHEREAS,  Since  2006,  Authority  and  SFPUC  staff  have  been  engaged  in  planning 
and  analysis  regarding  the  development  of  infrastructure  and  utility  facilities  to  serve  the 
proposed  Project  upon  its  completion;  and, 

WHEREAS,  Such  discussions  have  emphasized  the  sustainability  objectives  of  the 
proposed  Project  and  the  opportunity  for  the  SFPUC  to  identify  and  implement  innovative 
approaches  to  proposed  Project  infrastructure  that  will  assist  in  reducing  the  greenhouse  gas  ^ 
emissions  and  potable  water  consumption  resulting  from  the  proposed  Project  and  in  so  doing 
further  the  SFPUC’s  and  the  Authority's  progress  towards  their  sustainability  objectives;  and, 
WHEREAS,  As  a result  of  such  discussions,  Authority  and  SFPUC  staff  are  proposing 
an  Exclusive  Negotiating  Agreement  (“ENA”),  the  form  of  which  is  attached  hereto  as  Exhibit 
A,  by  which  the  parties  would  negotiate  for  (1)  the  transfer  to  the  SFPUC  of  approximately 
four  to  six  acres  of  land  in  a mutually  acceptable  location  for  infrastructure  improvements  in 
furtherance  of  the  sustainability  objectives  for  the  proposed  Project,  (2)  the  financing, 
construction,  ownership  and  operation  of  a new  wastewater  treatment  plant  and  recycled 
water  plant,  and  (3)  other  ancillary  utility-related  matters;  and, 

WHEREAS,  As  set  forth  in  the  proposed  ENA,  the  consideration  for  the  Authority’s 

! 

agreement  to  negotiate  with  respect  to  the  future  use  of  land,  is  the  SFPUC’s  agreement  to 

♦ 
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expend  resources  to  develop  plans  for  the  financing,  construction  and  operation  of 
wastewater  treatment  and  recycled  water  facilities  to  serve  the  proposed  Project;  and, 

WHEREAS,  As  further  set  forth  in  the  proposed  ENA,  the  SFPUC  and  the  Authority 
intend,  through  exclusive  negotiations,  to  identify  the  actions  and  activities  that  would  be 
necessary  to  enter  into  and  perform  under  any  agreement  relating  to  the  property  transfer  or 
the  proposed  Project’s  utility  infrastructure,  in  order  to  facilitate  meaningful  environmental 
review  under  CEQA  as  appropriate  for  such  actions  and  activities;  and, 

WHEREAS,  No  final  agreement  as  to  the  matters  set  forth  in  the  proposed  ENA  will  be 
approved  by  the  parties  before  the  completion  of  environmental  analysis  required  under 
CEQA  for  the  proposed  Project,  and  the  Authority’s  and  SFPUC's  consideration  and  review  of 
that  analysis,  and  adoption  of  findings  as  required  by  CEQA;  now,  therefore,  be  it 
RESOLVED,  That  the  Authority  Board  hereby  authorizes  the  Treasure  Island 
Redevelopment  Project  Director  to  execute  an  Exclusive  Negotiating  Agreement  with  the  San 
Francisco  Public  Utilities  Commission,  substantially  as  set  forth  in  Exhibit  A,  attached  hereto; 
and,  be  it 

FURTHER  RESOLVED,  That  the  Authority  Board  hereby  authorizes  the  Treasure 
Island  Redevelopment  Project  Director  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  ENA  that  the  Treasure  Island  Redevelopment  Project  Director  determines 
in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 
materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 
the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 
approval  of  the  ENA,  such  determination  to  be  conclusively  evidenced  by  the  execution  and 
delivery  by  the  Treasure  Island  Redevelopment  Project  Director  of  the  documents  and  any 
amendments  thereto. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  February  10,  2010. 


Helen  Nigg,  Secretary 
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EXCLUSIVE  NEGOTIATING  AGREEMENT 
(Treasure  Island  Wastewater  Treatment  Plant  and  Recycled  Water  Plant) 


THIS  EXCLUSIVE  NEGOTIATING  AGREEMENT  (this  "ENA")  is  entered  into  as  of  - 

, by  and  between  the  CITY  AND  COUNTY  OF  SAN  FRANCISCO  ("City"),  a 

municipal  corporation  acting  by  and  through  the  San  Francisco  Public  Utilities  Commission 
("SFPUC"),  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a California  non- 
profit public  benefit  corporation  (“TIDA”),  collectively,  the  "parties",  upon  the  following  facts, 
intentions  and  understandings  of  the  parties: 

RECITALS 

A.  In  1993,  Naval  Station  Treasure  Island  ("NSTI"),  consisting  of  both  Treasure  Island 
and  portions  of  Yerba  Buena  Island,  was  designated  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  acting  under  Public  Law  101-510  and  its  subsequent 
amendments.  The  Department  of  Defense  subsequently  designated  the  City  and  County  of  San 
Francisco  ("City"),  and  later  TIDA,  as  the  Local  Reuse  Authority  (“LRA”)  responsible  for  the 
conversion  of  NSTI  under  the  federal  disposition  process. 

B.  TIDA  was  created  in  1997  to  serve  as  the  entity  responsible  for  the  redevelopment  of 
NSTI.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of  the 
California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968 
(the  “Act”),  the  California  Legislature  (1)  designated  TIDA  as  a redevelopment  agency  under  the 
California  Community  Redevelopment  Law  with  authority  over  NSTI,  and  (2)  with  respect  to  those 
portions  of  NSTI  that  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the 
“Tidelands  Trust”  or  "Trust"),  vested  in  TIDA  the  authority  to  administer  the  Tidelands  Trust  as  to 
such  property  in  accordance  with  the  terms  of  the  Act. 

C.  The  City  and  the  Navy  entered  into  the  Base  Caretaker  Cooperative  Agreement 
executed  March  12,  1997,  as  amended  from  time  to  time  (collectively,  the  “Cooperative 
Agreement”),  for  the  interim  management  and  operation  of  NSTI  during  the  disposition  process. 
Under  the  Cooperative  Agreement,  the  City,  and  later  TIDA,  assumed  responsibility  for  certain 
caretaker  duties  at  NSTI  including  the  operation,  maintenance  and  repair  of  the  Navy's  utility 
systems  that  service  NSTI. 

D.  The  Cooperative  Agreement  includes  various  Function  Annexes  that  describe  in 
detail  the  caretaker  duties  for  which  the  City  and  TIDA  are  responsible  under  the  Cooperative 
Agreement.  Function  Annex  6 - Utilities  Services  - describes  the  responsibilities  for  the  operation 
and  maintenance  of  utilities  systems  at  NSTI.  Since  1997,  the  SFPUC  has  performed  the 
responsibilities  under  Function  Annex  6 - Utilities  Services,  including  the  operation  and 
maintenance  of  the  NSTI  utility  systems  and  the  delivery  of  utilities  to  the  occupants  and  users  of 
NSTI.  SFPUC  activities  include  delivery  of  electricity,  water  and  other  utilities,  and  the  operation 
and  maintenance  of  the  existing  wastewater  treatment  plant  and  related  systems  and  pipe  network 
on  NSTI. 

E.  In  2000  TIDA  submitted  an  Application  for  Economic  Development  Conveyance  to 
the  Navy,  which  was  then  amended  in  2007  under  an  Amended  and  Restated  Application  for 
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Economic  Development  Conveyance  (together,  the  "EDC  Application"),  seeking  an  Economic 
Development  Conveyance  of  all  of  NSTI  other  than  the  portions  that  the  Navy  previously  conveyed 
to  the  United  States  Department  of  Labor  Job  Corps,  the  United  States  Coast  Guard  and  the  Federal 
Highway  Administration  through  federal-to-federal  transfers.  The  portions  of  NSTI  that  are  subject 
to  the  EDC  Application  are  collectively  referred  to  in  this  ENA  as  the  "Property". 

F.  TIDA  and  the  Navy  are  negotiating  a conveyance  agreement  for  the  former  NSTI. 
Following  execution  of  the  conveyance  agreement,  the  Navy  will  transfer  the  Property  to  TIDA,  as 
the  designated  LRA. 

G.  In  2003,  after  completion  of  a competitive  bid  process,  TIDA  selected  Treasure 
Island  Community  Development,  LLC  ("TICD")  as  the  prospective  master  developer  of  the 
Property.  On  or  about  June  1,  2003,  TIDA  and  TICD  entered  into  an  Exclusive  Negotiating 
Agreement  (as  amended  from  time  to  time,  the  "TICD  ENA").  The  TICD  ENA  sets  forth  the  terms 
and  conditions  under  which  TIDA  and  TICD  are  willing  to  negotiate  (1)  a disposition  and 
development  agreement  (the  “DDA”)  and  related  conveyance  agreements  governing  the 
redevelopment  of  the  Property,  (2)  one  or  more  66-year  ground  leases  for  certain  portions  of  the 
Property  that  will  be  subject  to  the  Tidelands  Trust,  and  (3)  other  necessary  transaction  documents 
for  the  conveyance,  management  and  redevelopment  of  the  Property  (collectively,  the  “Transaction 
Documents”). 

H.  In  late  2006,  after  an  extensive  community  planning  effort,  the  City's  Mayor  and 
Board  of  Supervisors,  TIDA's  Board  of  Directors,  and  the  Treasure  Island/Yerba  Buena  Island 
Citizen's  Advisory  Board  each  endorsed  the  Development  Plan  and  Term  Sheet  for  the 
Redevelopment  of  Naval  Station  Treasure  Island  (the  "Development  Plan").  The  Development  Plan 
summarizes  the  key  policy  goals,  basic  development  guidelines,  financial  framework  and  other  key 
terms  and  conditions  that  will  form  the  basis  for  the  negotiation  and  completion  of  the  final 
Transaction  Documents. 

I.  The  Development  Plan  includes  an  Infrastructure  Plan  that  describes  the  general 
approach  and  strategy  related  to  the  design  and  construction  of  the  infrastructure  needed  to  support 
the  redevelopment  of  the  Property.  Environmentally  sustainable  development  practices  will  be 
integrated  as  part  of  the  infrastructure.  Specific  elements  of  the  Infrastructure  Plan  include  but  are 
not  limited  to  demolition  and  deconstruction,  environmental  remediation,  geotechnical  stabilization, 
site  grading,  transportation  and  street  system  improvements,  water  system,  wastewater  system, 
recycled  water  system,  storm  drain  and  stormwater  wetlands  systems,  dry  utilities  (e.g.,  gas, 
electric,  telecommunications),  energy  generation  and  the  potential  inclusion  of  a central  plant. 

J.  The  Infrastructure  Plan  contemplates  that  the  existing  wastewater  treatment  plant 
located  at  the  northeast  comer  of  Treasure  Island  will  be  rebuilt  near  its  current  location  and  the 
existing  wastewater  system  and  pipe  network  will  be  completely  replaced.  The  Infrastructure  Plan 
also  contemplates  that  a recycled  water  supply  will  be  provided  by  an  on-island  recycled  water  plant 
that  will  be  constructed  adjacent  to  and  concurrent  with  the  new  wastewater  treatment  plant.  Based 
on  discussions  with  TIDA,  the  SFPUC  is  analyzing  the  feasibility  of  financing,  constructing  and 
operating  the  new  wastewater  treatment  plant  and  recycled  water  plant. 

K.  The  horizontal  infrastructure  and  vertical  development  of  the  Property  described  in 
the  Development  Plan  (the  "Project")  is  planned  to  be  constructed  in  phases.  TICD,  as  the 
prospective  master  developer  of  the  Property,  will  be  responsible  for  each  major  phase  of  horizontal 
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infrastructure  construction  and  will  provide  the  new  infrastructure  necessary  to  serve  the  associated 
phase  of  vertical  building  construction.  The  new  infrastructure  will  be  designed  and  constructed  in 
conformance  with  SFPUC  and  City  Department  of  Public  Works  requirements. 

L.  The  parties  now  desire  to  enter  into  this  ENA  to  set  forth  the  terms  and  conditions 
upon  which  the  SFPUC  and  TIDA  will  enter  into  negotiations  for  (1)  the  transfer  to  SFPUC  of 
approximately  four  (4)  to  six  (6)  acres  of  land  in  a mutually  acceptable  location  (the  "SFPUC  Site") 
for  infrastructure  improvements  consistent  with  the  environmental  stewardship  objectives  of  the 
SFPUC  and  the  proposed  Project,  which  shall  be  subject  to  SFPUC,  TIDA  Board  of  Directors  and 
Board  of  Supervisors  approval,  (2)  the  financing,  construction,  ownership  and  operation  of  a new 
wastewater  treatment  plant  and  recycled  water  plant,  and  (3)  other  ancillary  utility-related  matters. 

NOW,  THEREFORE,  the  parties  hereto  agree  as  follows: 

1 . Term.  The  term  of  this  ENA  will  commence  on  the  date  on  which  the  parties  hereto 
have  executed  and  delivered  this  ENA  and  will  expire  on  the  earlier  of  (i)  expiration  or  earlier 
termination  of  the  TICD  ENA,  as  it  may  be  amended  from  time  to  time,  or  (ii)  execution  of  a final 
binding  agreement  (as  described  below  in  Section  3,  Negotiation  of  Agreement)  between  TIDA  and 
SFPUC.  The  term  of  this  ENA  is  hereinafter  referred  to  as  the  "Exclusive  Negotiation  Period.” 
SFPUC  and  TIDA  understand  and  agree  that  after  the  expiration  of  the  Exclusive  Negotiation 
Period,  neither  party  has  any  continuing  contractual  obligations,  express  or  implied,  under  this 
ENA. 


2.  Consideration.  In  consideration  for  the  right  to  negotiate  exclusively  with  TIDA  for 
the  SFPUC  Site  during  the  Exclusive  Negotiation  Period,  SFPUC  agrees  to  lead,  advance  and 
expend  staff  time  and  resources  to  determine  its  ability  to  accomplish  the  tasks  described  below, 
including  the  further  development  of  the  design,  engineering,  and  financing  plans  for  the  new 
wastewater  treatment  plant  and  recycled  water  treatment  plant,  all  subject  to  any  and  all  required 
environmental  and  regulatory  review. 


a.  Construction  of  Wastewater  and  Stormwater  Systems  Serving  the  Project.  It 
is  the  understanding  of  both  parties  that  the  SFPUC  will  evaluate  and  determine  the  required 
approvals,  analyses  and  actions  needed  to  finance,  construct,  own  and  operate  the  new  wastewater 
treatment  plant,  recycled  water  treatment  plant  and  the  systems  and  pipe  networks  directly  related  to 
the  operation  of  such  treatment  facilities,  including  any  wetland  areas  which  are  directly  implicated 
in  the  wastewater  and  recycled  water  treatment  train  but  excluding  all  other  constructed  wetlands 
(for  example,  stormwater  wetlands  that  may  have  to  be  supplemented  with  recycled  water  during 
the  dry  season)  (collectively,  the  “Plant”).  The  parties  intend,  through  exclusive  negotiations,  to 
identify  the  actions  and  activities  that  would  be  necessary  to  enter  into  and  perform  under  any 
agreement  relating  to  the  property  transfer  or  the  Project  utility  infrastructure,  in  order  to  facilitate 
meaningful  environmental  review  under  the  California  Environmental  Quality  Act  (“CEQA”)  as 
appropriate  for  such  actions  and  activities,  including  analysis  based  on  the  assumption  that  the 
SFPUC  would  finance  the  construction  of  the  Plant  through  the  issuance  of  Wastewater  Enterprise 
Revenue  Bonds  or  other  SFPUC  financing  sources,  while  the  construction  of  a replacement 
wastewater  collection  system,  recycled  water  distribution  system,  stormwater  management  system 
and  related  constructed  wetlands  according  to  the  specifications  agreed  to  by  the  SFPUC  as 
described  below  would  be  the  responsibility  of  TICD  and  would  be  financed  using  Mello-Roos 
bonds,  tax  increment  financing,  or  other  Project-based  financing  mechanisms.  The  parties  expect 
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that,  if  such  an  agreement  is  approved  after  appropriate  environmental  review,  the  SFPUC’s  costs  of 
constructing  the  utility  systems  serving  the  Project  as  described  in  this  paragraph  would  be 
recovered  from  City  ratepayers  using  standardized  rates,  charges  and  other  fees  that  are  applicable 
to  City  ratepayers  irrespective  of  whether  such  ratepayers  are  located  within  the  Project  service 
area. 


b.  Operation  of  Wastewater  and  Stormwater  Systems  Serving  the  Project.  The 
parties  anticipate  that  SFPUC  will  operate  the  new  wastewater,  stormwater  and  recycled  water 
systems  serving  the  Project  upon  such  systems’  satisfactory  review,  approval,  completion  and 
acceptance  as  described  herein. 

c.  Master  Wastewater  System  Plan  and  Master  Recycled  Water  Plan.  TIDA 
and  the  SFPUC  agree  to  coordinate  and  work  cooperatively  regarding  the  preparation  of  a Master 
Wastewater  System  Plan  and  a Master  Recycled  Water  Plan  for  the  Property  during  the  Exclusive 
Negotiation  Period.  The  Master  Wastewater  System  Plan  will  include  detailed  system  layouts, 
specifications,  number  of  pump  stations,  pump  station  design  criteria,  phasing  and  financing  of  the 
new  wastewater  system.  The  Master  Recycled  Water  Plan  will  include  the  recycled  water  plant 
design  requirements,  detailed  layouts  and  hydraulic  calculations  for  the  recycled  water  system  and 
system  phasing  and  financing  plans.  SFPUC  will  be  responsible  for  preliminary  design  and 
engineering  criteria,  estimates  of  probable  costs,  and  plans,  specifications  and  estimates  (“PS&E”) 
for  the  new  wastewater  treatment  plant  and  recycled  water  plant.  SFPUC  and  TIDA  agree  to 
coordinate  with  TICD  and  their  design  and  engineering  team  to  ensure  that  the  wastewater 
collection  system  and  recycled  water  distribution  system  design  conforms  with  the  requirements  for 
the  new  wastewater  treatment  plant  and  the  new  recycled  water  plant.  For  purposes  of 
environmental  review  only,  TIDA  will  work  with  SFPUC  to  analyze  the  new  wastewater  treatment 
plant  and  the  recycled  water  facility  as  part  of  the  project  specific  environmental  impact  report 
(“Project  EIR”)  that  TIDA  is  preparing  for  the  Project  in  compliance  with  the  California 
Environmental  Quality  Act  ("CEQA"). 

3.  Negotiation  of  Agreement. 

a.  Negotiation  of  Agreement.  During  the  Exclusive  Negotiation  Period,  TIDA 
and  SFPUC  shall  diligently  pursue  to  completion  all  of  the  Performance  Benchmarks  (as  defined 
below),  and  the  SFPUC  and  TIDA  shall  diligently  meet,  negotiate  in  good  faith,  and  seek  to 
complete  a binding  agreement  (the  "Agreement")  incorporating  specific  terms  with  respect  to  (i)  the 
design,  engineering,  construction,  financing  and  phasing  of  the  Plant  by  the  SFPUC,  (ii)  the 
acceptance  and  operation  of  the  replacement  wastewater  collection  system,  recycled  water 
distribution  system,  stormwater  management  system  and  related  constructed  wetlands  to  be 
constructed  by  TIDA  through  TICD,  (iii)  the  transfer  of  the  SFPUC  Site  to  the  SFPUC,  including 
the  size  and  location  of  the  SFPUC  Site,  the  range  of  permissible  uses  of  the  SFPUC  Site,  which 
may  include  infrastructure  improvements  that  further  the  sustainability  objectives  of  the  Project,  (iv) 
the  nature  of  the  SFPUC  Site  property  interests  to  be  transferred  (e.g.,  fee  interest  vs.  ground  lease), 
and  (v)  the  applicable  obligations  of  TIDA,  TICD  and/or  the  Navy  to  remediate  any  hazardous 
materials  found  on  the  Plant  site  and  the  SFPUC  Site  to  a level  appropriate  to  the  proposed  use  of 
the  property  prior  to  the  transfer  of  the  respective  property  interest,  and  appropriate  indemnities 
and/or  insurance  requirements  relating  to  such  obligations.  A description  of  the  key  terms  to  be 
included  in  the  proposed  Agreement  is  attached  hereto  as  Exhibit  B. 
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b.  Further  Approvals  Required.  SFPUC  and  TIDA  acknowledge  and  agree  that 
under  this  ENA,  neither  TIDA  nor  SFPUC  is  committing  itself  or  agreeing  to  enter  into  the 
Agreement  or  to  undertake  any  disposition  of  any  real  property  interests  to  SFPUC  or  undertake  any 
other  acts  or  activities  relating  to  the  subsequent  independent  exercise  of  discretion  by  the  SFPUC, 
the  TIDA  Board  of  Directors,  the  Board  of  Supervisors,  or  any  other  agency,  commission  or 
department  of  the  City,  and  that  the  Agreement  is  subject  to  the  prior  approval  of  the  SFPUC,  the 
TIDA  Board  of  Directors  and  the  Board  of  Supervisors,  each  in  its  sole  and  absolute  discretion. 
Upon  agreement  by  SFPUC  staff  and  TIDA  staff  on  the  final  form  and  content  of  the  Agreement, 

(i)  SFPUC's  General  Manager  will  present  to  the  SFPUC  such  negotiated  Agreement,  together  with 
a staff  report  recommending  approval,  for  the  SFPUC's  review  and  consideration,  and  (ii)  TIDA's 
Treasure  Island  Redevelopment  Project  Director  will  present  to  the  TIDA  Board  of  Directors  such 
negotiated  Agreement,  together  with  a staff  report  recommending  approval,  for  the  TIDA  Board  of 
Directors'  review  and  consideration.  Upon  approval  of  such  negotiated  Agreement  by  the  SFPUC 
and  the  TIDA  Board  of  Directors,  the  SFPUC  and  TIDA  will  present  such  negotiated  Agreement  to 
the  Board  of  Supervisors  for  its  review  and  consideration. 

c.  Exclusivity.  During  the  Exclusive  Negotiation  Period,  TIDA  will  not  solicit 
or  consider  any  other  proposals  or  negotiate  with  any  other  party  with  respect  to  the  transfer  of  the 
SFPUC  Site  without  the  consent  of  SFPUC,  with  the  exception  of  negotiations  with  (i)  the  Navy 
with  respect  to  the  transfer  of  the  Property  to  TIDA,  and  (ii)  TICD  with  respect  to  the  overall 
redevelopment  plan  for  the  Property  and  the  transfer  of  other  portions  of  the  Property  to  TICD,  and 
further  provided  that  TIDA  may  negotiate  with  other  parties  with  respect  to  month  to  month 
subleases  and  revocable  use  permits  for  the  Property,  including  the  SFPUC  Site. 

d.  Not  an  Approval  under  CEQA.  This  ENA  does  not  constitute  an  approval  of 
a final  Agreement  between  the  parties,  the  Master  Wastewater  Treatment  Plan,  the  Master  Recycled 
Water  Plan,  the  Plant,  the  transfer  of  the  SFPUC  Site,  or  the  range  of  permissible  uses  of  the 
SFPUC  Site.  The  SFPUC  and  TIDA  intend,  through  exclusive  negotiations,  to  identify  the  actions 
and  activities  that  would  be  necessary  to  enter  into  and  perform  under  the  Agreement  relating  to  the 
SFPUC  Site  and  the  Plant,  in  order  to  facilitate  meaningful  environmental  review  under  CEQA  as 
appropriate  for  such  actions  and  activities.  If,  following  completion  of  environmental  review,  all  or 
a portion  of  the  activities  contemplated  under  the  Agreement  is  found  to  cause  significant  adverse 
impacts  that  have  not  been  mitigated  to  a level  of  insignificance,  TIDA  and  the  City  retain  absolute 
discretion  to:  (1)  modify  the  Agreement  to  mitigate  significant  adverse  environmental  impacts,  (2) 
select  feasible  alternatives  that  avoid  significant  adverse  impacts  of  the  Agreement,  (3)  reject  the 
Agreement  as  proposed  if  the  economic  and  social  benefits  of  the  Agreement  do  not  outweigh 
otherwise  unavoidable  significant  adverse  impacts  of  the  Project,  or  (4)  approve  the  proposed 
Agreement  upon  a finding  that  the  economic  and  social  benefits  of  the  Agreement  outweigh 
otherwise  unavoidable  significant  adverse  impacts  of  the  Agreement. 

4.  Performance  Benchmarks.  The  SFPUC  and  TIDA  shall  diligently  pursue  to 
completion  during  the  Exclusive  Negotiation  Period  the  specified  Performance  Benchmarks  in  the 
manner  and  in  the  times  set  forth  in  the  attached  Exhibit  A (the  "Performance  Benchmarks"). 

SFPUC  and  TIDA  shall  consider  in  good  faith  during  the  Exclusive  Negotiation  Period,  and 
consent,  in  writing,  to  any  modifications  to  the  Performance  Benchmarks  and  any  additional 
performance  benchmarks  proposed  by  the  other  party  that  do  not  materially  increase  the  parties' 
obligations,  burdens  or  risks  during  the  Exclusive  Negotiation  Period. 
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5.  Rights  Reserved.  During  the  Exclusive  Negotiation  Period,  TIDA  reserves  its  rights 
to  expand  or  contract  the  scope  of  the  Project,  or  otherwise  alter  the  Project  concept  from  that  which 
was  initially  proposed  in  order  to  respond  to  new  information,  community  or  environmental  issues 
or  enhance  environmental  conditions.  The  addition  or  subtraction  of  areas  to  or  from  the  SFPUC 
Site  resulting  from  any  such  expansion  or  contraction  shall  be  subject  to  negotiation  between  the 
parties  pursuant  to  the  terms  of  this  ENA. 

6.  Regulatory  Approvals.  The  parties  acknowledge  that  certain  regulatory  approvals 
may  be  required  for  the  SFPUC  and  TIDA  to  enter  into  the  Agreement  and  for  TIDA  to  transfer  the 
SFPUC  Site  to  SFPUC  (collectively,  the  "Regulatory  Approvals").  The  effectiveness  of  the 
Agreement  shall  be  conditioned  upon  TIDA  and  SFPUC  obtaining  all  necessary  Regulatory 
Approvals. 

7.  SFPUC's  Obligations.  The  SFPUC  agrees  as  follows: 

(1)  It  will  commit  the  financial  and  personnel  resources  reasonably  necessary  to 
perform  SFPUC’s  obligations  under  this  ENA. 

(2)  It  will  diligently  and  in  good  faith  pursue  all  permits  and  Regulatory  Approvals  that 
the  parties  agree  are  necessary  in  order  to  enter  the  Agreement. 

(3)  It  will  submit  to  the  SFPUC,  the  TIDA  Board  of  Directors  and  any  other  regulatory 
agency  having  approval  authority  over  the  Agreement,  all  design  criteria,  plans, 
specifications,  descriptive  information,  studies,  reports,  disclosures  and  any  other 
information  required  to  satisfy  the  application  filing  requirements  of  those  agencies. 

(4)  It  will  diligently  pursue  completion  of  all  Performance  Benchmarks  in  a timely 
fashion. 

8.  TIDA's  Obligations.  TIDA  agrees  as  follows: 

(1)  It  will  commit  the  financial  and  personnel  resources  reasonably  necessary  to 
perform  TIDA’s  obligations  under  this  ENA. 

(2)  It  will  diligently  and  in  good  faith  pursue  all  permits  and  Regulatory  Approvals  that 
the  parties  agree  are  necessary  in  order  to  enter  the  Agreement. 

(3)  It  will  submit  to  the  SFPUC,  the  TIDA  Board  of  Directors  and  any  other  regulatory 
agency  having  approval  authority  over  the  Agreement,  all  design  criteria,  plans, 
specifications,  descriptive  information,  studies,  reports,  disclosures  and  any  other 
information  required  to  satisfy  the  application  filing  requirements  of  those  agencies. 

(4)  It  will  diligently  pursue  completion  of  all  Performance  Benchmarks  in  a timely 
fashion. 

9.  Transaction  Costs.  Each  party  will  bear  its  own  costs  and  expenses  relating  to  this 
ENA  and  the  negotiation  of  the  proposed  Agreement  including,  but  not  limited  to,  costs  related  to 
community  outreach  or  other  public  meetings;  costs  of  preparing  materials  to  be  submitted  to  the 
SFPUC,  TIDA's  Board  of  Directors  and  the  Board  of  Supervisors;  costs  of  preparing  legislative 
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reports,  findings  and  resolutions  related  to  approval  of  the  Agreement  by  the  SFPUC,  TIDA's  Board 
of  Directors  and  Board  of  Supervisors;  and  costs  related  to  the  review  of  any  schematic  drawings, 
plans  and  specifications.  TIDA  will  be  responsible  for  the  costs  and  expenses  of  the  Project  EIR; 
provided,  however,  SFPUC  will  be  responsible  for  all  costs  that  it  incurs  in  providing  TIDA  with 
the  necessary  information  and  inputs  to  complete  the  Project  EIR. 

10.  Default. 

a.  Notice  and  Cure  Rights.  If  either  party  (the  "defaulting  party")  fails  to  negotiate 
diligently  or  in  good  faith  or  to  perform  any  of  its  other  obligations  under  this  ENA,  the  other  party 
(the  "non-defaulting  party")  may  give  written  notice  thereof  to  the  defaulting  party  specifying  in 
reasonable  detail  the  basis  for  the  claim  of  the  default.  The  defaulting  party  shall  not  be  in  default 
under  this  ENA  if  the  defaulting  party  cures  such  failure  within  twenty  (20)  days  after  the  date  the 
notice  of  default  was  given  to  it.  If  the  claimed  default  cannot  reasonably  be  cured  within  twenty 
(20)  days,  the  defaulting  party  shall  not  be  in  default  of  this  ENA  if  the  defaulting  party  commences 
to  cure  the  claimed  default  within  the  20-day  period  and  diligently  and  in  good  faith  continues  to 
cure  the  claimed  default. 

b.  Remedies.  If  a default  occurs  that  is  not  cured  within  the  applicable  cure  period  set 
forth  in  Section  10. a above,  then  the  non-defaulting  party,  at  its  option,  may  (i)  terminate  this  ENA 
upon  written  notice  to  the  defaulting  party,  sent  in  accordance  with  Section  12  below,  and/or 

(ii)  seek  to  recover  from  the  defaulting  party  any  funds  due  and  owing  to  the  non-defaulting  party. 
The  foregoing  remedies  are  not  exclusive,  but  shall  be  cumulative  with  any  remedies  now  or  later 
allowed  by  law. 

11.  Attorneys  Fees.  In  the  event  of  any  action  or  proceedings  at  law  or  in  equity 
between  the  City  and  TIDA  to  enforce  any  provision  of  this  ENA  or  to  protect  or  establish  any  right 
or  remedy  of  either  party  under  this  ENA,  the  unsuccessful  party  to  such  litigation  shall  pay  to  the 
prevailing  party  all  costs  and  expenses  as  determined  by  the  court,  including  reasonable  attorneys’ 
fees,  incurred  therein  by  such  prevailing  party;  and  if  such  prevailing  party  shall  recover  judgment 
in  any  such  action  or  proceeding,  such  costs,  expenses  and  attorney's  fees  shall  be  included  in  and  as 
a part  of  such  judgment. 

12.  Notices.  Any  notice  given  under  this  ENA  shall  be  in  writing  and  given  by 
delivering  the  notice  in  person,  by  commercial  courier,  or  by  sending  it  by  registered  or  certified 
mail,  or  Express  Mail,  return  receipt  requested,  with  postage  prepaid,  to  the  mailing  address  listed 
below  or  any  other  address  notice  of  which  is  given.  For  the  convenience  of  the  parties,  copies  of 
notices  may  also  be  given  by  telefacsimile,  to  the  telephone  number  listed  below,  or  such  other 
numbers  as  may  be  provided  from  time  to  time,  but  such  notice  shall  not  be  binding  on  either  party. 

To  the  SFPUC:  Public  Utilities  Commission 

1155  Market  St.,  4th  Floor 
San  Francisco,  CA  94103 

Attn:  

Facsimile:  (415) - 

with  a copy  to:  Office  of  the  City  Attorney 

City  and  County  of  San  Francisco 
Room  234,  City  Hall 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4682 
Attn:  General  Counsel,  SFPUC 
Facsimile:  (415)  554-8793 

To  TIDA:  c/o  Office  of  Economic  and  Workforce  Development 

City  Hall,  Room  448 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

Attn:  Jack  Sylvan,  Treasure  Island  Redevelopment 
Project  Director 
Facsimile:  (415)  554-6018 

with  a copy  to:  Office  of  the  City  Attorney 

City  and  County  of  San  Francisco 

Room  234,  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4682 

Attn:  Real  Estate  and  Finance  Team  Leader 

Facsimile:  (415)554-4755 

Any  mailing  address  or  facsimile  number  may  be  changed  at  any  time  by  giving  written 
notice  of  such  change  in  the  manner  provided  above  at  least  ten  (10)  days  prior  to  the  effective  date 
of  the  change.  All  notices  under  this  ENA  shall  be  deemed  given,  received,  made  or  communicated 
on  the  date  personal  receipt  actually  occurs  or,  if  mailed,  on  the  delivery  date  or  attempted  delivery 
date  shown  on  the  return  receipt.  A party  may  not  give  official  or  binding  notice  by  facsimile.  The 
effective  time  of  a notice  shall  not  be  affected  by  the  receipt  of  the  original  or  facsimile  copy  of  the 
notice. 


13.  Miscellaneous  Provisions. 


a.  California  Law.  This  ENA  shall  be  construed  and  interpreted  in  accordance  with  the 
laws  of  the  State  of  California  and  City’s  Charter. 

b.  Entire  Agreement.  This  ENA  contains  all  of  the  representations  and  the  entire 
agreement  between  the  parties  with  respect  to  the  subject  matter  of  this  ENA.  Any  prior 
correspondence,  memoranda,  agreements,  warranties,  or  written  or  oral  representations  relating  to 
such  subject  matter  are  superseded  in  total  by  this  ENA.  No  prior  drafts  of  this  ENA  or  changes 
from  those  drafts  to  the  executed  version  of  this  ENA  shall  be  introduced  as  evidence  in  any 
litigation  or  other  dispute  resolution  proceeding  by  any  party  or  other  person,  and  no  court  or  other 
body  should  consider  those  drafts  in  interpreting  this  ENA. 

c.  Amendments.  No  amendment  of  this  ENA  or  any  part  thereof  shall  be  valid  unless  it 
is  in  writing  and  signed  by  all  of  the  parties  hereto. 

d.  Severability.  Except  as  is  otherwise  specifically  provided  for  in  this  ENA, 
invalidation  of  any  provision  of  this  ENA,  or  of  its  application  to  any  person,  by  judgment  or  court 
order,  shall  not  affect  any  other  provision  of  this  ENA  or  its  application  to  any  other  person  or 
circumstance,  and  the  remaining  portions  of  this  ENA  shall  continue  in  full  force  and  effect,  unless 
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enforcement  of  this  ENA  as  invalidated  would  be  unreasonable  or  grossly  inequitable  under  all  of 
the  circumstances  or  would  frustrate  the  purposes  of  this  ENA. 

e.  No  Party  Drafter;  Captions.  The  provisions  of  this  ENA  shall  be  construed  as  a 
whole  according  to  their  common  meaning  and  not  strictly  for  or  against  any  party  in  order  to 
achieve  the  objectives  and  purposes  of  the  parties.  Any  caption  preceding  the  text  of  any  section, 
paragraph  or  subsection  or  in  the  table  of  contents  is  included  only  for  convenience  of  reference  and 
shall  be  disregarded  in  the  construction  and  interpretation  of  this  ENA. 

f.  Singular.  Plural.  Gender.  Whenever  required  by  the  context,  the  singular  shall 
include  the  plural  and  vice  versa,  and  the  masculine  gender  shall  include  the  feminine  or  neuter 
genders,  and  vice  versa. 

g.  Time  is  of  the  Essence.  Time  is  of  the  essence  of  each  provision  of  this  ENA, 
including,  without  limitation,  performance  of  the  Performance  Benchmarks. 

WHEREFORE,  this  ENA  was  executed  by  the  parties  as  of  the  date  first  above  written. 


SFPUC: 


CITY  AND  COUNTY  OF  SAN  FRANCISCO,  a municipal 
corporation  acting  by  and  through  the  San  Francisco  Public 
Utilities  Commission 


By:  _ 


Ed  Harrington 
General  Manager 


Date  Signed:_ 


APPROVED  AS  TO 
FORM: 


DENNIS  HERRERA 
City  Attorney 


By: 


Deputy  City  Attorney 


TIDA: 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY, 
a California  non-profit  public  benefit  corporation 


By: 


Jack  Sylvan, 

Treasure  Island  Redevelopment  Project  Director 
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EXHIBIT  A 

PERFORMANCE  BENCHMARKS 


Capitalized  terms  have  the  meanings  ascribed  to  them  in  the  ENA.  The  parties  have  identified  each 
target  date  set  forth  below  to  allow  an  appropriate  amount  of  time  to  achieve  the  applicable 
benchmark  in  anticipation  of  the  expected  date  of  completion  of  the  environmental  review  required 
for  the  Project  under  CEQA.  Therefore  the  dates  set  forth  below  are  subject  to  modification  by 
mutual  agreement  of  the  Treasure  Island  Redevelopment  Project  Director  and  the  General  Manager 
of  the  SFPUC,  in  order  to  reflect  any  future  adjustments  in  the  expected  schedule  for  the  completion 
of  such  environmental  review. 


1. 

Complete  draft  Agreement 

October  30,  2010 

2. 

Prepare  draft  Master  Wastewater  System  Plan 
and  Master  Recycled  Water  Plan 

October  30,  2010 

3. 

Prepare  final  Agreement  and  final  Master 
Wastewater  System  Plan  and  Master  Recycled 
Water  Plan  for  consideration  by  policymakers 
along  with  other  transaction  documents 

December  31,  2010 

EXHIBIT  B 

KEY  TERMS  TO  BE  INCLUDED  IN  AGREEMENT 


1 . Wastewater  Treatment  Plant  and  Recycled  Water  Plant 

a.  Phasing  of  improvements 

b.  Conceptual  design  and  engineering 

c.  Financing  plan 

2.  SFPUC  Site 

a.  Conceptual  location(s) 

b.  Permissible  uses  and  design  standards 

c.  Process  for  agreement  on  final  use,  including  environmental  review 

d.  Timeframes  for  use 
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An  Introduction  to  the  Habitat  Management  Plan 

This  Habitat  Management  Plan  has  been  developed  at  the  direction  of  Treasure  Island  Community  Development 
(TICD)  and  Treasure  Island  Development  Authority  (TIDA),  as  part  of  the  Treasure  Island  / Yerba  Buena  Island 
Redevelopment  Project.  The  proposed  Redevelopment  Project  includes  dense,  compact  development  on  portions  of 
the  two  Islands,  thereby  freeing  up  the  remainder  of  the  land  for  the  creation,  restoration  and/or  enhancement  of  both 
developed  and  natural  open  space.  A guiding  principle  of  the  proposed  Redevelopment  Project  is  to  transform  the 
Islands  into  a regional  destination.  This  would  be  accomplished  by  providing  a vibrant  mix  of  visitor  and  destination 
serving  programs  such  as  arts,  cultural,  entertainment  and  educational  uses,  as  well  as  a diversity  of  parks  and  open 
space  experiences.  On  Treasure  Island  (Tl),  the  proposed  programming  for  the  open  space  is  primarily  for  active 
recreation  areas,  whereas  on  Yerba  Buena  Island  (YBI),  most  of  the  open  space  is  proposed  to  be  managed  as  natu- 
ral habitat  and  passive  open  space.  This  Habitat  Management  Plan  explains  how  this  will  be  accomplished. 

Yerba  Buena  Island  is  a special  place.  In  stark  contrast  to  its  neighbor  to  the  north,  YBI  is  a steep  and  rocky  natural 
island.  It  is  relatively  densely  vegetated,  although  non-native  and  invasive  species  represent  a large  and  increasing 
threat  to  the  remnant  native  habitat.  Nevertheless,  there  are  pockets  of  nature  remaining  on  YBI  that  represent  the 
best  of  California  landscapes. 

From  the  perspective  of  TICD  and  TIDA,  the  project  sponsors,  it  is  important  to  note  that  the  preservation,  restoration 
and  enhancement  of  the  natural  areas  on  YBI  would  not  be  possible  without  the  proposed  project.  While  areas  for 
new  development  are  generally  aggregated  and  overlap  with  existing  developed  areas,  in  some  locations  new  devel- 
opment will  affect  land  that  has  not  previously  been  developed.  In  most  of  those  locations,  the  ability  of  the  existing 
landscape  to  support  habitat  is  quite  poor;  in  those  few  locations  where  exceptionally  large  native  trees  exist  today, 
efforts  will  be  taken  to  protect  them.  While  the  extent  and  impacts  of  site  preparation  and  infrastructure  improvements 
required  to  support  new  development  cannot  be  known  at  this  time,  TICD  and  TIDA  have  proposed  development 
standards  and  design  guidelines  that  would  control  development  within  such  areas  that  are  not  subject  to  this  Habitat 
Management  Plan. 

Beyond  development,  another  mandate  on  the  project  is  to  enhance  public  access  on  YBI.  In  many  instances  this 
mandate  may  be  compatible  with  habitat  management,  but  may  also  constrain  it  in  some  respects.  The  project’s 
goal  of  creating  a regional  destination  and  providing  enhanced  public  access  are  reinforced  by  two  public  regulatory 
doctrines  that  apply  or  will  apply  to  Yerba  Buena  Island:  the  Tidelands  Trust  and  the  San  Francisco  Bay  Plan. 

The  timeline  for  implementation  of  the  HMP  is  a long  one,  longer  in  fact  than  the  timeline  for  the  build-out  of  the  pro- 


• Tidelands  Trust.  In  order  to  enable  development  of  Treasure  Island,  TIDA  has  obtained  legislative 
authorization  to  lift  the  public  trust  from  portions  of  Treasure  Island  and  impose  it  on  portions  of  Yerba 
Buena  Island,  which  as  a natural  island  would  not  normally  be  subject  to  the  Trust.  As  trustee  of  the  public 
trust,  TIDA  is  responsible  for  encouraging  development  of  the  trust-encumbered  portions  of  Yerba  Buena 
Island  in  a manner  consistent  with  public  use.  The  Treasure  Island  / Yerba  Buena  Island  Redevelopment 
Project  proposes  a complementary  mix  of  public  uses,  such  as  hotel  development,  recreational  open 
space,  and  trails,  while  balancing  those  uses  with  the  habitat  management  goals  it  has  set  forth. 

• The  San  Francisco  Bay  Plan.  The  San  Francisco  Bay  Conservation  and  Development  Commission 
has  given  Yerba  Buena  Island  a Park  Priority  designation,  and  also  has  jurisdiction  over  development 
within  the  100  foot  shoreline  band  around  the  edge  of  YBI.  The  development  plan  responds  to  the  Park 
Priority  designation  by  creating  a diversity  of  regionally  serving  open  spaces  including  a hilltop  park, 
improvements  to  Clipper  Cove  Beach,  and  an  interconnected  trail  network,  which  includes  an  extension  of 
the  San  Francisco  Bay  Trail  from  the  new  East  Span  of  the  Bay  Bridge.  Within  the  100  foot  shoreline  band, 
the  steep  terrain  will  generally  prohibit  much  enhancement  of  public  access;  however,  those  areas  that 
are  accessible  (e.g.  the  Clipper  Cove  Beach  and  portions  of  the  flat  areas  surrounding  the  Senior  Officers’ 
Quarters  Historic  District)  will  need  to  allow  for  public  access. 
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posed  project  The  HMP,  proposed  by  TICD  and  TIDA  as  part  of  the  Redevelopment  Project,  would  not  be  implemented 
unless  and  until  the  project  is  approved.  Should  the  proposed  project  be  approved,  HMP  activities  could  begin  as  early 
as  the  redevelopment  of  YBI  commences.  However,  there  is  no  “end”  to  the  HMP  - long  term  monitoring  and  adaptive 
management  of  the  habitat  areas  on  YBI  will  be  required  so  long  as  habitat  provision  remains  a goal. 

The  HMP  presented  here  is  a plan  and  a process,  a framework  but  not  a result.  The  HMP  will  ultimately  be  overseen 
and  implemented  by  TIDA,  as  the  long-term  owner  of  the  habitat  management  areas.  TIDA  will  in  turn  likely  call  on  the 
resources  of  many  different  groups  to  implement  the  HMP:  TICD,  who  will  provide  initial  capital  for  a portion  of  the  early 
HMP  work  to  be  completed;  professional  biologists,  who  will  be  hired  to  oversee  activities  as  they  are  carried  out;  paid 
staff,  who  will  complete  necessary  maintenance  and  more  complex  projects;  and  volunteers,  who  will  likely  do  everything 
from  conducting  docent-led  tours  of  the  Island  to  hand  weeding  and  clean-up.  The  long  term  vision  described  in  this 
document  is  of  broad  goals,  best  management  practices,  and  Management  Zone  prescriptions  and  priorities,  but  the  vi- 
sion will  need  to  get  translated  into  more  and  more  specific  plans  as  the  work  progresses. 

The  HMP  is  meant  to  be  a living  document  and  the  prescriptions  set  forth  in  this  Plan  are  not  meant  to  preclude  additional 
studies.  Site-specific  plans  are  required  to  be  developed  at  a level  of  detail  simply  beyond  the  scope  of  this  Plan  itself. 
Long-term  monitoring  will  also  help  to  inform  future  planning  and  the  HMP  will  continue  to  be  refined  in  the  future  accord- 
ing to  the  principles  of  adaptive  management. 

The  HMP  provided  here  has  two  parts.  Part  I describes  existing  conditions  and  discusses  what  is  proposed  for  Yerba 
Buena  Island.  Part  II  prioritizes  the  proposed  actions  and  talks  about  how  the  HMP  might  get  implemented. 


Habitat  Management  Plan,  Part  I 

Section  I,  Overview,  of  the  HMP  provides  the  reader  with  the  background  and  planning  context  for  the  YBI  HMP,  as  well 
as  a summary  of  recommended  strategies  and  management  actions  for  YBI  that  are  detailed  in  Section  IV  of  this  docu- 
ment. 

Section  II,  Existing  Conditions  contains  a discussion  of  the  physical  setting,  including  topography,  geology,  and  climate. 
Vegetation  communities  were  mapped  for  the  entire  island  and  are  characterized  here,  with  unique  or  otherwise  notable 
attributes  for  each  vegetation  map  unit  described.  YBI’s  wildlife,  including  native  and  non-native  species,  as  well  as 
special-status  species  are  also  described. 

Section  III,  Future  Vision  summarizes  TICD  and  TIDA’s  proposed  plans  for  developed  areas  on  YBI  and  provides  a dis- 
cussion of  the  public  vision  for  the  habitat  management  component  of  YBI’s  redevelopment. 

Section  IV,  Habitat  Management  Strategies  and  Recommendations  discusses  two  ecologically  based  concepts  for 
habitat  management  underlying  the  HMP,  managing  for  special-status  species  versus  managing  for  biodiversity.  This  sec- 
tion moves  on  to  a discussion  of  three  basic  strategies,  preservation,  restoration,  and  enhancement,  that  will  be  used  to 
achieve  HMP  goals.  The  section  then  sets  forth  the  goals  and  objectives  of  the  HMP,  with  the  three  management  strate- 
gies incorporated  as  the  primary  objectives  of  the  HMP.  Finally,  this  section  discusses  the  primary  management  actions 
recommended  by  the  HMP. 

Section  V,  Best  Management  Practices  identifies  measures  to  be  taken  to  minimize  potential  impacts  of  plan  implemen- 
tation, including,  among  others,  impacts  that  could  results  from  recommended  actions  such  as  revegetation,  fence  instal- 
lation, and  invasive  species  removal. 

Section  VI,  Management  Zone  Prescriptions  provides  detailed  recommendations  on  habitat  management  on  the  Island. 
The  section  first  defines  the  HMP  Management  Zones,  providing  a rationale  for  their  boundaries  and  a discussion  of  their 
specific  attributes,  as  well  as  actual  and  potential  threats  to  natural  communities,  within  each  zone.  Basic  overarching 
management  prescriptions  were  developed  for  each  zone  by  considering  the  existing  constraints,  threats,  resources,  and 
opportunities  in  each  zone.  More  detailed  management  prescriptions  are  then  given  for  each  Habitat  Map  Unit.  These 
will  be  the  guide  for  future  actions  as  the  HMP  is  implemented  over  time. 
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Habitat  Management  Plan,  Part  II 

Section  1,  Introduction  to  the  Implementation  Plan  frames  the  implementation  of  the  Plan  and  describes  how  im- 
proved habitat  can  be  sustained  in  the  long  term. 

Section  II,  Management  Plan  Priorities  provides  direction  for  implementation  of  prescriptions  based  on  ecological 
priority. 

Section  III,  Coordination  with  Treasure  Island  Development  considers  the  Plan  components  in  the  context  of  the  ac- 
tions of  the  larger  Treasure  Island  Redevelopment  Project  and  the  Islands’  management  bodies. 

These  considerations,  ecological  priority  and  coordination  with  development,  are  the  source  material  for  Section  IV, 
Implementation  Schedule. 

Section  V,  Long-term  Monitoring  and  Maintenance  outlines  a process  for  assessing  the  success  of  management  ac- 
tions and  approaches  to  rectifying  problems  identified  after  implementation. 

Lastly,  Literature  Cited  and  References  Consulted  provides  the  literature  and  other  references  consulted  in  the  prepa- 
ration of  the  HMP. 
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I.  Overview 
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A.  Background 


Treasure  Island  and  Yerba  Buena  Island  (collectively,  the  Islands)  are  in  San  Fran- 
cisco Bay,  about  halfway  between  the  San  Francisco  mainland  and  Oakland.  The 
Islands  are  the  site  of  the  former  Naval  Station  Treasure  Island  (NSTI),  which  is 
owned  by  the  United  States  Navy.  The  Naval  Station  was  closed  on  September  20, 
1997,  as  part  of  the  Base  Realignment  and  Closure  III  program.  The  Islands  also 
include  a United  States  Coast  Guard  Station,  a United  States  Department  of  Labor 
Job  Corps  campus,  and  land  occupied  by  the  San  Francisco-Oakland  Bay  Bridge  and 
tunnel  structures. 

The  Treasure  Island  Development  Authority  is  proposing  a Redevelopment  Plan  for 
Treasure  Island  and  Yerba  Buena  Island  (Redevelopment  Plan)  that  would  provide 
the  basis  for  redevelopment  of  most  of  the  NSTI  lands  (the  TIDA  Plan  Area  or  project 
site)  from  a primarily  low-density  residential  area  with  vacant  and  underutilized  non- 
residential  structures  to  a new  mixed  use  community  with  a variety  of  housing  types, 
a retail  core,  a variety  of  open  space  and  recreation  opportunities,  on-site  infrastruc- 
ture, and  public  and  community  facilities  and  services. 

The  Redevelopment  Plan  and  other  planning  documents  would  establish  the  land 
use  controls  and  design  standards  for  the  project  site.  Implementation  of  the  Rede- 
velopment Plan  would  be  through  a Disposition  and  Development  Agreement  (DDA) 
between  TIDA  and  Treasure  Island  Community  Development,  LLC,  and  related 
transactional  documents.  The  basis  for  the  Redevelopment  Plan  and  the  DDA  is  the 
Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval  Station  Treasure 
Island  (the  Development  Plan)  endorsed  by  TIDA  in  October  2006  and  by  the  San 
Francisco  Board  of  Supervisors  in  December  2006.  The  Development  Plan  was  pre- 
pared along  with  supporting  studies  that  address  project  design  concepts,  transporta- 
tion, infrastructure,  sustainability,  community  services,  affordable  housing,  jobs,  and 
other  aspects  of  the  development. 


San  Francisco  Bay  Area 


The  proposed  development  program  includes  approximately  8,000  housing  units  and 
a mixed-use  urban  core,  with  approximately  550,000  square  feet  of  commercial/retail 
space,  including  both  new  construction  and  adaptive  reuse,  centered  around  an  in- 
termodal  transit  facility.  Approximately  200-300  of  the  new  homes  will  be  built  on  YBI. 
The  project  also  includes  approximately  300  acres  of  parks  and  open  space  in  total, 
of  which  approximately  74  acres  are  on  YBI. 

While  both  Tl  and  YBI  are  to  be  redeveloped  as  part  of  the  Redevelopment  Plan, 
YBI’s  history  and  character  are  greatly  distinct  from  that  of  Tl.  The  history  of  YBI  is 
complex  and  similar  to  that  of  California  in  microcosm,  with  most  of  the  associated 
assaults  on  natural  ecosystems:  extensive  goat  grazing  beginning  in  the  1830s,  oc- 
cupancy by  the  U.S.  military  beginning  in  1868,  and  extensive  attempts  to  “improve" 
YBI  through  the  planting  of  thousands  of  Monterey  pines,  Monterey  cypress  and 
eucalyptus.  Tree  planting  efforts  began  with  California’s  first  celebration  of  Arbor  Day 
in  1887  and  continued  through  the  1940s  and  have  had  a profound  negative  effect  on 
much  of  the  Island’s  vegetation.  Yet  from  the  perspective  of  habitat  planners,  it  has 
retained,  again  in  microcosm,  many  areas  that  either  reflect  the  ecological  diversity  of 
the  Bay  area,  or,  in  a few  cases,  have  preserved  unique  examples  of  it.  The  Bay  Area 
environmental  community  has  long  taken  notice:  the  California  Native  Plant  Society 
offers  tours  of  the  Island’s  native  habitats,  work  parties  organized  by  Nature  in  the 
City  “weed"  these  areas  to  protect  them,  and  bird  counts  and  other  wildlife  inventories 
on  Yerba  Buena  Island  are  conducted  by  the  Golden  Gate  Audubon  Society. 

In  recognition  of  this,  in  the  2006  endorsement  of  the  Development  Plan,  the  Board 
of  Supervisors  added  a requirement  that  “a  management  plan  for  the  natural  areas 
on  Yerba  Buena  Island  shall  be  developed  and  adopted”  as  a condition  of  the  Board's 
approval  of  the  final  DDA. 
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In  2008,  Conger  Moss  Guillard  (CMG),  working  with  EIR  team  members  Turnstone  Consulting  and  Environmental  Science 
Associates  (ESA)  of  San  Francisco,  were  tasked  by  TIDA  and  TICD  to  prepare  this  Habitat  Management  Plan  (HMP)  for 
YBI. 

B.  Summary  of  the  Planning  Process 

The  planning  process  undertaken  by  TIDA  and  TICD  to  develop  the  HMP  included  the  following: 

• Mapping  of  habitat  types  and  describing  the  existing  conditions  on  YBI,  including  those  on  parts  of  YBI  that 
are  not  actually  part  of  the  HMP  arena  of  interest,  in  order  to  fully  inform  the  planning  process. 

• Reviewing  any  constraints  (and  the  identifying  new  opportunities)  to  the  design  or  implementation  of  the  HMP, 
especially  regarding  expectations  of  the  interested  public. 

• Developing  “prescriptions”  for  each  habitat  type,  or  aggregation  of  types,  in  sufficient  detail  to  allow 
implementation  by  a restoration  ecologist. 

• Describing  Best  Management  Practices  (BMPs)  that  will  be  required  to  minimize  any  potential  impacts  from 
activities  associated  with  HMP  prescriptions. 

• Prioritizing  HMP  prescriptions  and  actions,  both  in  terms  of  ecological  importance  and  cost-effectiveness. 

• Sequencing  HMP  actions  in  coordination  with  Treasure  Island  development  activities. 

• Developing  a long-term  Monitoring  and  Maintenance  Program,  which  would  include  performance  criteria  and 
actions  to  be  taken  in  response  to  changing  conditions  (i.e.  adaptive  management). 

The  HMP  reflects  the  outcome  of  each  of  these  steps. 

Limitations  on  the  Scope  of  the  HMP 

This  HMP  is  bounded  in  a number  of  respects.  First,  geographically,  the  HMP  applies  to  the  natural  areas  of  YBI  that 
are  within  the  TIDA  area.  It  does  not  apply  to  the  Coast  Guard  lands,  the  Caltrans  right  of  way,  intertidal  and  off-shore 
areas,  ortoTI. 


This  HMP  is  also  bounded  by  the  presence  of  other,  overlapping  regulations  and  documents.  In  any  complex  devel- 
opment project  such  as  this  one,  with  collocated  lands  with  multiple  uses,  decisions  on  land  designations  and  treat- 
ment are  essentially  shared  or  partitioned  between  planning  authorities,  and  this  division  of  labor  needs  to  be  clear 
at  the  outset.  Accordingly,  the  YBI  HMP  recognizes  that  many  actions  that  will  benefit  or  protect  natural  systems  are 
more  logically  and  effectively  dealt  with  as  part  of  the  analysis  of  Treasure  Island  development  under  the  California 
Environmental  Quality  Act  (CEQA)  process.  As  the  Treasure  Island  project  is  implemented,  and  both  Islands  are 
managed  over  the  long  term,  certain  natural  resource  issues  will  fall  under  the  mitigation  measures  for  the  substantial 
changes  in,  or  threats  to,  current  environmental  conditions.  For  example,  tide  pools  along  the  western  shore  of  YBI 
and  eelgrass  beds  on  the  eastern  side  are  best  “managed”  by  CEQA  commitments  to  control  uses  and  avoid  impacts, 
even  when  this  Plan  - for  the  sake  of  completeness  - provides  a discussion  of  them  in  Section  II,  Existing  Conditions. 
In  other  cases,  the  HMP  defers  to  the  Redevelopment  Plan  for  commitments  regarding  policies  that  pertain  to  resi- 
dential development.  (For  example,  control  of  feral  cats  and  free-roaming  pets,  night  lighting,  and  landscape  planting 
around  houses). 

C.  Summary  of  Management  Actions 

This  section  summarizes  the  primary  actions  to  be  implemented  in  order  to  achieve  HMP  goals  and  objectives;  these 
actions  are  discussed  in  more  detail  in  Section  IV,  Habitat  Management  Strategies  and  Recommendations.  The  ac- 
tions are  grouped  below  under  the  three  main  strategies  or  objectives  discussed  in  Section  IV:  Preservation,  Restora- 
tion, and  Enhancement. 

Recommended  Actions  Under  All  Strategies: 

• Establish  permanent  or  seasonal  access  restrictions  through  fencing  and/or  signage.  Trails 
through  especially  high  value  areas,  such  as  the  oak  woodland  in  Map  Unit  6 could  be  fenced  on 
both  sides  to  ensure  that  recreational  users  remain  on  trails. 

• Establish  educational  programs  on  the  importance  of  YBI’s  biological  resources  as  well  as 
supporting  established  stewardship  programs  and  developing  new  ones. 

Recommended  Actions  Under  the  Preservation  Strategy: 

• Map  rare  plant  populations  and  other  resources  of  interest. 

• Conduct  regular  early  detection  monitoring  for  non-native  plant  invasions  and  remove  promptly  if 
found. 

Recommended  Actions  under  the  Restoration  and  Enhancement  Strategies: 

• Revegetate  to  establish  site-specific  and  appropriate  habitat  that  provides  desirable  habitat  values 
and  functions.  Revegetation  may  involve  installation  of  irrigation  and  temporary  and  permanent 
fencing,  hand-seeding,  hydro-seeding,  and  planting  container  stock  of  native,  local,  and  ecologically 
appropriate  plant  species. 

• Reintroduce  special-status  plants  to  suitable  habitat  on  YBI  to  enhance  a valuable  natural 
resource  that  contributes  to  the  overall  biodiversity  and  unique  natural  history  of  YBI. 

• Remove  invasive  plant  species  to  support  existing  relatively  high  quality  habitat  and  to  re-establish 
native  communities  on  YBI.  The  most  problematic  species  on  YBI  are  eucalyptus,  French  broom, 
iceplant,  veldt  grass,  Algerian  ivy,  sticky  eupatorium,  Canary  Island  marguerite,  and  sweet  fennel. 

Removal  of  invasive  species  will  encourage  native  vegetation  to  re-establish  naturally  or  provide 
more  suitable  habitat  for  revegetation  efforts. 

• Construct  trails  and  install  recreational  facilities  as  a method  to  educate  the  public,  to  increase 
public  appreciation  of  YBI’s  natural  resources,  and  to  reduce  human  impact  in  the  Island’s  natural 
areas. 
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II.  Existing  Conditions 


A.  Physical  Setting 

Situated  only  a few  miles  from  major  metropolitan  areas,  in  between  San  Francisco  and  Oakland,  Yerba  Buena  Island 
is  a remarkable  ecological  resource.  Noteworthy  ecological  features  offer  a memorable  encounter  for  the  interested 
public.  These  include:  an  intriguing  pygmy  grove  of  native  coast  live  oaks  shaped  by  unrelenting  on-shore  winds  from 
the  Golden  Gate;  a buckeye  grove  of  large  mature  specimens  that  over  the  past  century  were  incorporated  first  into  a 
cemetery  and  then  a public  park;  and  a willow  ‘mangrove’,  accessible  from  a sandy  beach,  with  tree  branches  hang- 
ing in  salt  water  and  covered  with  barnpcles.  Intact  native  habitats  such  as  valley  wild  rye  grassland,  northern  coastal 
scrub  and  tide  pools  used  for  haul  out  by  harbor  seals  galvanize  the  remarkable  conditions  described  above.  Native 
plant  species  can  be  found  on  YBI  and  include  dune  gilia,  the  fiesta  flower  and  dutchman’s  pipevine.  The  Dutch- 
man’s pipevine  is  directly  connected  to  the  pipevine  swallowtail  butterfly,  also  found  on  YBI.  If  conditions  are  right,  the 
pipevine  swallowtail  can  be  seen  “hill-topping”  the  peak  of  YBI. 

Yerba  Buena  island  is  approximately  150  acres  in  size.  Historically,  topography  was  broadly  sloping  from  the  Island’s 
summit  at  338  feet  above  mean  sea  level,  becoming  steeper  further  from  the  summit.  Current  topography  includes  a 
series  of  terraces  engineered  for  development  beginning  at  the  top  of  the  Island,  with  steep  slopes  and  cliffs  down  to 
the  Bay  on  all  sides.  Slopes  on  YBI  range  from  five  to  75  percent1. 
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YBI  is  thought  to  have  been  uplifted  by  faulting  along  a branch  of  the  Hayward  Fault  approximately  one  million  years  ago. 
The  Island  is  described  as  a rock  outcrop  comprised  of  greywacke  sandstone  interbedded  with  shale  and  siltstone  of  the 
Franciscan  formation  (Baise  et  al.,  2001).  Bedrock  on  the  Island  is  covered  by  thin  sandy  deposits  from  the  Pleistocene 
Colma  formation  or  derived  from  the  underlying  sandstone.  Artificial  fill  was  placed  at  the  northeastern  tip  of  the  Island  in 
1943.  The  soils  on  YBI  are  mapped  as  a complex  consisting  of  the  Candlestick,  Kron,  and  Buriburi  series.  The  texture  of 
these  soils  ranges  from  fine  sandy  loam  to  gravelly  loam,  reflecting  the  underlying  bedrock.  Native  soils  on  YBI  range  from 
ten  to  40  inches  in  depth  and  have  been  highly  altered  throughout  the  Island  by  grading,  excavating,  filling,  and  otherwise 
reshaping  topography.  Developed  and  paved  areas  on  YBI  are  mapped  as  developed  land  and  soils  on  the  steepest 
slopes  are  mapped  as  Orthents.2 

Marine  influences  exert  a strong  control  on  YBI’s  climate,  which  is  characterized  by  frequent  nightly  fog,  which  sometimes 
persists  all  day  during  the  summer,  and  strong  prevailing  winds  coming  from  the  northwest  through  the  Golden  Gate.  In 
keeping  with  California’s  Mediterranean  climate,  precipitation  occurs  primarily  from  October  through  April,  with  an  average 
annual  rainfall  on  the  Island  of  around  20  inches.  Temperatures  are  moderate  year-round,  with  an  average  annual  high 
of  57°  F and  an  average  frost-free  period  of  300-350  days.  Relative  humidity  ranges  from  50  percent  during  the  day  to  75 
percent  or  more  at  night.  Prevailing  wind  speeds  are  less  than  six  miles  per  hour  and  exceed  12  miles  per  hour  only  10 
percent  of  the  time,  with  stronger  winds  usually  associated  with  winter  storms. 

The  Island  supports  several  microclimates  that  influence  the  distribution  of  the  plant  species  and  assemblages  present. 
Thin  soils  over  rocky  substrate  support  the  pygmy  oak  stands  on  the  warm,  wind-swept  western  part  of  the  Island.  Coastal 
scrub  is  found  on  steeper,  sandier  slopes.  Taller  oaks  and  toyons,  along  with  lush  fern  grottoes  are  present  on  the  shady 
north-facing  slope  above  Clipper  Cove,  sheltered  from  the  prevailing  winds  and  receiving  fog  drip  from  the  surrounding 
eucalyptus  trees.  Stands  of  willows  have  evolved  at  the  base  of  sandy  slopes  where  groundwater  is  present  near  the  sur- 
face. Rocky  outcrops  on  western  exposures  support  coastal  scrub  species  such  as  seaside  woolly  sunflower  and  powdery 
dudleya. 
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B.  Vegetation  Communities 

Vegetation  Communities  Maps  A-C  show  the  existing  plant  communities  and  developed  areas  on  YBI,  focusing  on  un- 
developed areas  of  the  Island.  Although  the  HMP's  management  scope  excludes  lands  owned  by  the  Coast  Guard  and 
Caltrans,  the  existing  conditions  of  those  properties  are  mapped  along  with  the  property  to  be  transferred  to  TIDA,  since 
plants  and  animals  are  not  constrained  by  political  or  ownership  boundaries.  A number  was  assigned  to  each  Map  Unit  (or 
polygon)  so  that  unique  attributes  could  be  captured  in  Table  1.  The  methods  used  in  the  creation  of  the  vegetation  maps 
are  described  below,  followed  by  descriptions  of  the  vegetation  communities  used  to  classify  and  evaluate  the  vegetation 
on  the  Island. 

Several  resources  were  consulted  in  the  creation  of  the  existing  conditions  map,  including  existing  reports  (e.g.,  Tetra 
Tech  and  Michael  Wood,  1996);  maps  and  notes  from  extensive  floristic  surveys  conducted  by  Michael  Wood  from  1995 
through  2006;  more  recent  personal  communications  with  Mr.  Wood;  high  resolution  aerial  photographs;  and  field  notes 
and  data  from  ESA’s  site  visits  in  2008  and  2009.  The  vegetation  map  was  generated  in  the  Geographic  Information  Sys- 
tem (GIS)  program  ArcMap  9.2  by  digitizing  polygons  that  represent  discrete  vegetation  units.  Each  polygon  was  assigned 
a unique  reference  number.  The  vegetation  classification  used  to  describe  YBI  plant  communities  is  loosely  based  on  Hol- 
land (1986)  and  Keeler-Wolf  (1995)  and  each  type  is  based  on  the  dominant  plant  species,  where  there  is  one,  or  on  the 
physiognomic  form  (structure,  size,  and  appearance),  if  there  are  two  or  more  dominant  species. 

A brief  description  of  each  vegetation  community  type  on  YBI  follows. 


2 Orthents  are  a class  of  Entisols,  which  are  young  soils,  shallow  and  with  no  horizons  and  little  organic  matter.  Orthents  form  on  steep  slopes  where 
erodible  material  is  so  rapidly  removed  by  erosion  that  a permanent  covering  of  deep  soil  cannot  establish  itself. 
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Geologic  Materials 


□ Franciscan  Bedrock: 

nDune  Sand  and  Alluviam: 

Dense  fine  sand.  Locally  cemented 
with  gravel  lenses.  Covering  rock  up 
to  80  feet  thick. 

D Colluvium  and  Landslide  Debris: 
Unstable  loose  sand  and  rock  debris 
covering  island. 

[—]  Manmade  Fills: 

■ Thin  deposits  under  most  roads  and 
■ building  pads.  Thick  deposits  under 
I I causeway  and  Coast  Guard  port 
facilities. 


(D  Geologic  Map 


(J)  Microclimate 
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B.  Vegetation  Communities 
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California  Annual  Grassland 
The  California  annual  grassland  community  consists  primarily  of  annual  non-na- 
tive grasses  and  herbaceous  annuals  and  generally  corresponds  to  areas  that  have 
been  disturbed  by  human  activities.  On  YBI,  this  plant  community  lacks  a significant 
tree  or  shrub  layer  and  is  dominated  by  brome  grasses,  Italian  ryegrass,  and  wild 
oats  (see  Appendix  A for  a checklist  of  plant  species  identified  as  occurring  on  YBI, 
including  common  and  scientific  names).  Several  areas  dominated  by  California  an- 
nual grassland  in  the  Coast  Guard  lands  support  dune  gilia  and  cobwebby  thistle, 
two  plants  of  local  importance  for  conservation.  This  plant  community  covers  only  a 
small  area  on  the  Island,  approximately  1.8  acres.  Originally,  much  of  the  Island 
would  appear  to  have  been  covered  by  coastal  prairie,  but  this  community  has  been 
extirpated  over  time  as  a result  of  grazing,  development,  grading,  and  tree  planting. 


Valley  Wildrye  Grassland 
Although  their  total  cover  is  not  large,  approximately  1 .42  acres,  wildrye  grasses  are  com- 
mon on  YBI,  especially  creeping  wildrye.  These  are  native,  perennial  grasses  that  spread 
by  creeping  rhizomes  (underground  stems).  Few  areas  are  dominated  by  these  grasses 
- they  are  usually  a minor  component  of  a woodland  understory  - however,  there  are 
three  specific  areas  on  the  island  where  wildrye  grasses  are  dominant  (Map  Units  1,12, 
and  39)  and  there  is  a rapidly  spreading  stand  near  the  north  end  of  Clipper  Cove  beach. 


Approximately  1.55  acres  of  central  coast 
YBI.  This  community  is  dominated  by  arroyo  willow,  which  in  most  cases  is  grow- 
ing in  dense,  impenetrable  thickets,  often  at  the  base  of  steep  slopes.  The  establish- 
ment of  this  community  in  many  areas  seems  to  be  associated  with  natural  seeps 
and/or  artificial  ones  caused  by  irrigation  from  leaky  pipes.  These  areas  gener- 
ally have  relatively  low  plant  species  diversity,  and  some  stands  are  being  invad- 
ed by  Himalayan  blackberry  and  sticky  eupatorium  or  encroached  by  eucalyptus. 


€§  Northern  Coastal  Scrub 
The  northern  coastal  (Franciscan)  scrub  vegetation  community  is  dominated  by  small 
to  medium-sized  shrubs,  such  as  California  sagebrush,  coyote  brush,  sticky  mon- 
key flower,  lizard  tail,  and  yellow  bush  lupine,  and  occurs  in  relatively  undisturbed  ar- 
eas along  the  steep  bluffs  of  YBI.  Much  of  the  14.3  acres  of  northern  coastal  scrub 
on  YBI  is  relatively  undisturbed  and  has  a high  diversity  of  native  plant  species. 
This  community  also  supports  populations  of  the  special-status  plant  dune  gilia. 


(■')  California  Buckeye 

California  buckeye  is  a native  tree  species  that  occurs  throughout  the 
wide  variety  of  habitats  but  is  considered  locally  rare  in  San  Francisco  (CNPS, 
no  date).  There  is  only  one  stand  of  vegetation  dominated  by  this  tree  on  the  is- 
land and  it  is  relatively  small  (approximately  0.2  acre),  with  a lawn  understory  (see 
Map  Unit  23).  However,  the  trees  are  mature  and  represent  a historic  remnant  of 
the  vegetation  that  most  likely  existed  on  the  island  prior  to  human  disturbance. 


d)  Coast  Live  Oak  Wood  land 
Coast  live  oak  trees  are  present  across  YBI  and  are  the  dominant  native  tree.  Aspect, 
slope,  density,  age  and  associated  species  differ  greatly  from  one  stand  of  coast  live 
oak  woodland  to  another.  Some  stands  have  a healthy  understory  of  toyon,  Califor- 
nia hazelnut,  blue  elderberry,  and  Dutchman’s  pipevine  - native  plant  species  com- 
mon to  oak  woodlands  throughout  the  state,  while  other  stands  are  being  invaded  by 
non-native  species  like  French  broom,  Algerian  and  English  ivy,  or  are  encroached 
upon  by  eucalyptus  trees.  One  unique  stand  of  coast  live  oak  woodland  (Map  Unit  6) 
is  a pygmy  grove  that  has  developed  in  response  to  environmental  factors  like  wind 
and  poor  soils.  Coast  live  oak  woodland  covers  approximately  7.5  acres  on  YBI. 
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II.  Existing  Conditions 


C.  Wildlife 


This  section  identifies  all  currently  documented  fauna  found  on  YBI.  The  relatively  small  size  of  YBI  and  the  modest 
amount  of  habitat  affords  a relatively  limited  group  of  fauna.  However,  future  studies  will  be  important  to  continue 
to  inform  the  ongoing  planning  process  because  knowledge  of  YBI's  wildlife  is  incomplete.  Some  studies  will  be 
required  under  this  Plan’s  BMPs  [Section  V],  such  as  pre-construction  bird  surveys  that  must  be  done  to  avoid  direct 
and  indirect  impacts  on  the  reproductive  success  of  the  Island’s  avifauna.  Others  will  likely  be  conducted  by  volun- 
teers in  order  to  add  to  the  knowledge  base. 


Invertebrates,  Herpetofauna 

Recent  surveys  carried  out  by  lepidopterists  have  catalogued  several 
butterflies  and  moths  that  use  habitat  on  YBI  including  the  orange 
tortrix  moth,  which  is  rarely  found  in  San  Francisco  (Powell,  2009),  the 
umber  skipper,  and  the  rural  skipper,  which  is  a new  breeding  species 
for  the  county  and  an  Island  endemic  that  has  not  been  documented 
from  the  mainland  (O’Brien,  2009).  Other  species  likely  to  occur  on 
YBI  due  the  presence  of  their  host  plants  include  the  echo  blue,  Mylitta 
crescent,  painted  lady,  sandhill  skipper,  woodland  skipper,  acmon  blue, 
and  green  hairstreak. 

Dutchman’s  pipevine  is  the  host  plant  for  the  pipevine  swallowtail  but- 
terfly. While  not  of  high  conservation  concern  generally,  the  butterfly  is 
now  very  rare  in  San  Francisco  and  indicative  of  an  intact  native  habi- 
tat. Dutchman’s  pipevine  is  found  in  Map  Units  11,  30,  and  31  and  is 
more  abundant  here  than  it  is  throughout  all  of  San  Francisco  County. 
Other  butterfly  habitat  may  occur  at  the  Island’s  summit.  “Hilltopping” 
is  a phenomenon  among  mating  butterflies,  a mate-searching  strategy 
where  males  and  virgin  or  multiple-mating  females  seek  a topographi- 
cal summit  on  which  to  mate.  Mated  females  descend  from  the  sum- 
mits thereafter  to  search  for  host  plants. 


Orange  tortrix  moth 


Western  fence  lizards  and  garter  snakes  have  been  observed  on  YBI. 
Alligator  lizards,  California  slender  salamander,  arboreal  salamander, 
and  gopher  snakes  are  possible  residents  of  the  Island  as  well. 


Umber  skipper 
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Rural  Skipper 


Alligator  lizard 


t 


Part  I : Habitat  Management  Plan  21 


II.  Existing  Conditions 


r 


Breeding  Birds 

San  Francisco  Bay  is  the  largest  estuary  on  the  west  coast,  and  hundreds  of  thousands  of  birds  from  281  species  (US- 
FWS  1987)  fly  over  or  near  YBI  and  Tl.  Although  most  are  migrants,  70  percent  of  these  birds  spend  some  time  each 
year  in  the  Bay. 

Little  direct  information  is  readily  available  on  the  exact  composition  of  YBI's  avifauna.  Using  the  San  Francisco  Breeding 
Bird  Atlas  (2003),  two  bird  lists  from  Golden  Gate  Audubon  bird  surveys  (Hopkins,  2002;  GGAS,  2007),  and  a breeding 
bird  monitoring  report  (Ganda,  2003),  we  compiled  a list3  of  species  that  have  been  observed  on  YBI  and  in  the  waters 
nearby.  Species  marked  with  an  asterisk  are  potential  or  actual  nesters  on  the  Island.  Species  marked  with  a double 
asterisk  are  non-native: 
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Killdeer 


Black  phoebe 


• Common  loon 

• Homed  grebe 

• Eared  grebe 

• Western  grebe 

• Clark's  grebe 

• California  brown  pelican 

• Double-crested  cormorant* 

• Pelagic  cormorant 

• Brandt’s  cormorant 

• Black-crowned  night-heron* 

• Canada  goose* 

• Mallard 

• Gadwall 

• Bufflehead 

• Turkey  vulture 

• Red-iailed  hawk* 

• Killdeer* 

• American  avocet 

• Black-necked  stilt 

• Spotted  sandpiper 

• Western  gull* 


• Caspian  tern 

• Forster's  tem 

• Mourning  dove* 

• Rock  dove* 

• Anna’s  hummingbird* 

• Allen's  hummingbird* 

• Black  phoebe* 

• Common  raven* 

• Steller’sjay* 

• Western  scrub  jay* 

• Cliff  swallow* 

• Barn  swallow* 

• Chestnut-backed  chickadee* 

• Bushtit* 

• Brown  creeper* 

• Ruby-crowned  kinglet 

• American  robin* 

• Hermit  thrush 

• Northern  mockingbird* 

• European  starling** 

• Cedar  waxwing 


• Orange-crowned  warbler* 

• Yellow-rumped  warbler 

• Townsend’s  warbler 

• Wilson's  warbler* 

• Western  tanager 

• Black-headed  grosbeak 

• Spotted  towhee* 

• California  towhee* 

• Golden-crowned  sparrow 

• White-crowned  sparrow* 

• Fox  sparrow 

• Song  sparrow* 

• Dark-eyed  junco* 

• Brown-headed  cowbird* 

• Red-winged  blackbird* 

• Brewer’s  blackbird* 

• Bullock’s  oriole 

• House  finch* 

• Pine  siskin 

• American  goldfinch* 

• Lesser  goldfinch* 


In  addition,  birds  that  are  known  to  use  the  Bay  Bridge  for  nesting  or  regular  roost- 
ing and  therefore  presumably  use  the  Island  and  adjacent  bay  waters  for  foraging  or 
roosting  include  the  American  peregrine  falcon  and  double-crested  cormorant. 


* v V. 


American  goldfinch 


Wilson's  warbler 


American  avocet 


California  brown  pelican 


22 


3 Species  are  arranged  in  taxonomic  order 


Mammals 


Yerba  Buena  Island  provides  habitat  for  two  small  terrestrial  mammal  species:  the 
pocket  gopher  and  the  California  ground  squirrel.  In  addition,  raccoons  are  cur- 
rently known  to  be  on  the  Island.  These  omnivores  are  somewhat  problematic  on 
YBI— not  only  are  they  raiding  residents’  trash  cans,  but  they  are  foraging  in  the 
tide  pools  on  the  west  side  of  the  Island  and  impacting  the  native  oyster  popula- 
tions there. 

ESA  investigated  the  presence  of  bats  on  YBI  using  acoustic  detectors  in  August 
2009.  Detectors  were  placed  in  eucalyptus  woodland  in  Map  Unit  13  and  in  wood- 
land adjacent  to  an  area  of  open  grassland  and  coastal  scrub  in  Habitat  Unit  27. 
Analysis  of  calls  recorded  overnight  on  two  occasions  detected  calls  from  one  spe- 
cies, Mexican-free  tailed  bats.  These  bats  are  not  listed  as  special-status  but  their 
presence  will  affect  management  actions  under  the  HMP.  These  were  not  exhaus- 
tive surveys  and  there  may  be  other  bat  species  that  use  habitat  on  YBI. 

There  is  a year-around  harbor  seal  “haul-out”  on  a sandy  beach  at  the  Island’s 
southwestern  corner,  which  is  part  of  the  Coast  Guard  Lands  and  outside  of  the 
TIDA  Plan  Area.  It  is  not  a pupping  site  for  seals,  but  pups  are  occasionally  seen 
there  (Kopec  and  Harvey,  1995). 

Finally,  the  occasional  California  mule  deer  has  been  known  to  swim  to  YBI,4  but 
the  species  has  not  established  a population  on  the  Island. 
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Raccoon 


Non-native  Wildlife 


Non-native  wildlife  on  YBI  includes  European  starlings.  Given  the  history  of  habita- 
tion of  the  Island,  and  the  nearby  anchoring  of  ships  over  the  past  century  and  a 
half,  house  mice  and  Norway  rats  are  almost  certainly  resident. 


There  is  also  a feral  cat  population  on  YBI,  and  a feeding  station  near  the  old  Coast 
Guard  tower.  We  assume  they  are  being  fed  by  residents  and/or  Coast  Guard 
personnel.  Feral  cats  are  very  problematic  for  maintaining  a healthy  native  faunal 
assembly,  particularly  on  an  island. 


Harbor  seal 


4 Anecdotal  information  posted  on  Nature  in  the  City’s  YBI  Local  Ecology  web  page:  http://natureinthecity.org/ybi.php 
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II.  Existing  Conditions 

D.  Special-status  Plants  and  Wildlife 

Special-status  Plants 

There  are  several  special-status  plant  species  on  YBI.  For  the  purposes  of  the  HMP  the  term  ‘special-status  species’  is 
defined  as  those  species  that  are: 

• listed  by  the  federal  or  state  government  as  threatened  or  endangered; 

• listed  by  the  state  as  rare; 

• listed  at  the  state-level  by  the  California  Native  Plant  Society  (CNPS)  as  species  of  conservation  concern;  or 

• listed  by  the  Yerba  Buena  Chapter  of  CNPS  as  locally  significant. 

No  state  or  federally  listed  special-status  plant  species  have  been  documented  on  YBI,  despite  extensive  plant  surveys 
conducted  over  the  past  decade.  There  are  several  populations  of  the  state-level  CNPS-listed  species  dune  gilia  on  the 
Island.  These  are  located  in  coastal  scrub  and  annual  grasslands  with  eucalyptus  overstory,  along  the  western  bluffs  in 
Map  Units  8,  9,  56,  and  possibly  61.  The  remaining  special  status  plants  are  of  local  significance — plant  species  known 
from  only  one  or  very  few  locations  in  San  Francisco  County.  These  species  have  no  protected  status  under  existing  laws 
or  policies.  However,  impacts  to  such  species  may  be  considered  in  CEQA  documents  and,  although  these  species  may 
be  widespread  elsewhere,  their  small  populations  in  San  Francisco  represent  a unique  local  biological  resource.  The 
CNPS  Yerba  Buena  Chapter  maintains  a list  of  locally  significant  species  for  all  of  San  Francisco  County  on  their  website.5 
There  are  nine  locally  significant  plant  species  occurring  on  YBI,  pictured  below.  The  two  species  marked  with  an  asterisk 
are  proposed  by  CNPS  members  for  addition  to  the  list. 


Maidenhair  fern 


Serpentine  spring  Vancouver’s  ryegrass  Wood  rose 

beauty 


24  5 http://www.cnps-yerbabuena.org/experience/plant_guides.html 


Special-status  Wildlife 
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There  are  no  known  federally  or  state  listed  terrestrial  special-status  wildlife  species  known  to  breed  on  YBI.  As  mentioned 
earlier,  the  federally  delisted  peregrine  falcon  and  the  double-crested  cormorant,  whose  nesting  colonies  are  protected  by 
California  Department  of  Fish  and  Game  (CDFG),  are  known  to  nest  on  the  Bay  Bridge  and  may  use  the  Island  or  surrounding 
waters  for  foraging  and  roosting.  The  federally  endangered  brown  pelican  may  also  use  offshore  structures  and  forage  in  the 
waters  off  YBI.  Nearly  all  bird  species  in  California  are  protected  by  the  Federal  Migratory  Bird  Treaty  Act  (MBTA)  and  Cali- 
fornia Fish  and  Game  Code,  particularly  when  nesting.  Most  bat  species  are  also  protected,  particularly  maternity  roosts  and 
winter  hibernacula. 


E.  Intertidal  and  Offshore  Resources 

Intertidal  and  offshore  resources  are  discussed  as  part  of  the  existing  conditions  at  YBI,  as  are  the  resources  found  on  the 
Coast  Guard  Lands.  However,  these  areas  are  not  proposed  for  management  under  the  HMP,  rather  they  will  be  analyzed  in 
the  Redevelopment  Project’s  Environmental  Impact  Report  (EIR).  Any  management  actions  proposed  would  be  governed  by 
mitigation  measures  identified  in  the  EIR. 

The  intertidal  regions  of  YBI  contain  highly  diverse  and  varied  habitats  that  support  an  abundance  of  flora  and  fauna.  The 
Island’s  proximity  to  the  Golden  Gate  and  the  Pacific  Ocean  has  resulted  in  YBI’s  intertidal  zone  being  inhabited  with  many 
coastal  and  estuarine  taxa.  The  natural  bluffs  and  exposed  rocky  shoreline  of  YBI,  which  are  interspersed  with  sandy  pocket 
beaches,  provide  a different  assortment  of  ecological  niches  and  environments,  including  tide  pools,  than  are  presented  by 
riprapped  shoreline  areas  that  are  also  present  on  YBI.  The  natural  shoreline  provides  numerous  protected  havens  in  which 
assorted  marine  species  are  able  to  survive  and  flourish,  including  the  native  California  oyster  (AMS,  2009).  This  previously 
assumed  extinct  species  is  making  a substantial  recovery  throughout  the  Bay  and  has  established  a multi-year  residency  in 
the  lower  rocky  intertidal  areas  of  YBI. 

The  intertidal  regions  of  YBI  support  numerous  marine  and  estuarine  species  of  red  and  green  algae,  bryazoans,  sponges, 
ectoprocts,  barnacles,  mussels,  chitons,  crabs,  and  anemones.  The  hybridized  bay  mussel  and  the  coastal  mussel  are  both 
present,  with  the  coastal  mussel  inhabiting  the  western  shorelines  and  the  bay  mussels  along  the  eastern  sides  of  the  Island. 
Eelgrass  beds  occur  in  Clipper  Cove,  adjacent  to  the  northeast  shore  of  YBI. 


€ 


The  shallow  waters  of  Clipper  Cove,  immediately  adjacent  to  YBI,  are  frequented  by  rays  that  come  to  feed  on  benthic  infauna 
(AMS,  2009).  The  submerged  aquatic  vegetation  attached  to  the  rocky  intertidal  and  subtidal  habitat  surrounding  YBI,  and  es- 
pecially the  eel  grass  beds,  are  considered  “habitat  forming”  species  that  create  unique  biological  environments  for  spawning 
Pacific  herring,  serve  as  nursery  grounds  for  many  important  Bay  fish  and  invertebrate  species  including  shrimp  and  Dunge- 
ness  crabs,  and  provide  important  foraging  areas  for  black  brandt  (Merkel  & Associates,  2005). 


Offshore  Resources 


The  entire  Bay  Area  is  a crucial  resting  and  foraging  area  and  wintering  ground  for  birds  in  the  Pacific  Flyway,  which  extends 
from  South  America  to  the  Arctic  Circle.  More  locally,  the  waters  off  YBI  support  shoals  of  substantial  numbers  of  foraging  and 
roosting  diving  ducks,  such  as  scaup  and  scoter. 

The  San  Francisco  Bay  is  identified  as  Essential  Fish  Habitat  (EFH)  for  various  life  stages  of  rockfishes,  flatfishes,  sharks, 
northern  anchovy,  Pacific  sardine,  Pacific  herring,  jack  mackerel,  halibut,  and  Chinook  salmon.  There  are  two  species  (Distinct 
Population  Segments  [DPS])  of  fish  present  in  Bay  waters  that  are  listed  under  the  federal  Endangered  Species  Act:  Central 
California  Coast  steelhead  DPS  and  North  American  green  sturgeon.YBI  lies  along  the  dividing  line  between  two  designations 
under  which  endangered  or  threatened  fish  species  receive  special  consideration.  To  the  north  of  YBI,  San  Francisco  Bay  is 
designated  as  Critical  Habitat  for  Sacramento  River  winter-run  and  Central  Valley  spring-run  Chinook  salmon  and  central  Cali- 
fornia coast  coho  salmon.  To  the  south  of  YBI,  San  Francisco  Bay  waters  are  designated  as  EFH  - for  these  same  species. 
The  waters  of  most  of  San  Francisco  Bay  are  also  important  as  juvenile  rearing  grounds  for  the  Dungeness  crab,  which  is  not 
only  an  important  commercial  and  sport  species  for  the  region,  but  also  a critical  predator  and  food  source  for  many  fish  taxa 
that  inhabit  Bay  waters. 
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Eli.  Future  Vision  for  YB1 


A.  Proposed  Redevelopment  Pian 

The  redevelopment  of  Yerba  Buena  Island  aims  to  balance  development  of  the  Island  and  provision  of  active  open  space 
with  protection  of  the  Island’s  natural  character  in  a way  that  respects  its  ecological  diversity  and  habitat.  YBI’s  extensive 
open  space  also  contributes  to,  and  complements  the  establishment  of,  Treasure  Island  as  a comprehensive,  regional 
open  space  destination. 

Development  of  YBI  can  be  generally  characterized  in  five  categories6: 

1.  New  Residential  and  Commercial  Development,  including  associated  private  or 
semi-private  open  space;  and 

2.  Creation  of  Infrastructure  needed  to  support  the  overall  project; 

3.  A Hilltop  Park; 

4.  The  Senior  Officers’  Quarters  Historic  District,  and  potential  relocation  of  historic 
Quarters  10  and  Building  263; 

5.  Natural  areas,  generally  governed  by  this  Habitat  Management  Plan. 

Collectively,  items  1-4  above  constitute  “development”  on  the  Island.  Development  of  Yerba  Buena  Island  will  be 
regulated  through  a Design  for  Development  to  be  adopted  by  TIDA  pursuant  to  the  proposed  Redevelopment  Plan. 

The  Design  for  Development  will  lay  out  specific  design  requirements  (guideline  and  standards)  for  Yerba  Buena 
Island  and  will  be  used  by  TIDA  to  evaluate  whether  proposed  development  for  the  Island  meets  the  project’s  design 
requirements.  Development  principles  are  sensitive  to  the  many  unique  ecological  attributes  of  the  Island  and  are 
intended  to  be  supportive  of  and  sustain  YBI’s  flora  and  fauna,  and  minimize  the  impact  of  development  and  the  pres- 
ence of  Island  residents  and  visitors. 

It  is  important  to  note  that  while  efforts  have  been  made  to  concentrate  development  in  areas  that  have  been  previ- 
ously developed,  some  currently  vegetated  areas  are  in  areas  proposed  for  future  development.  Generally,  that 
vegetation  is  quite  compromised  and  does  not  currently  support  significant  habitat.  In  some  particular  locations, 
there  are  more  valuable  trees  that  support  habitat.  As  is  described  in  more  detail  in  Section  VI,  Management  Zone 
Prescriptions,  the  development  project  is  proposing  to  prioritize  maintaining  those  areas  if  feasible. 

The  following  development  principles  outline  what  will  be  described  in  detail  in  the  Design  for  Development. 

Design  intent  - Yerba  Buena  Island 

The  planning  and  design  of  Yerba  Buena  Island  will  strive  to  respect  and  highlight  the  many  significant  features  and 
experiences  on  the  island.  These  include  the  topography,  with  its  steep,  vegetated  hillsides;  dramatic  views  of  the 
Bay  and  Treasure  Island;  and  intact  communities  of  native  flora  and  fauna,  some  unique  to  the  City  of  San  Francisco 
and  rare  on  the  Peninsula. 

The  goals  of  the  open  space  plan  for  YBI  are  primarily  to  provide  native  habitat  (through  preservation,  restoration, 
and  enhancement,  as  discussed  in  this  document)  as  well  as  open  space  areas  from  which  the  public  can  enjoy  the 
beauty  of  the  Island  and  views  of  the  Bay.  There  will  be  vista  points  and  overlooks  from  the  hilltop,  bluffs  and  trails, 
integrated  within  ecologically  preserved  and  restored  habitat  areas.  The  Hilltop  Park  will  be  created  as  a destination 
for  picnics,  recreation  and  sightseeing. 

New  planting  in  development  areas  will  support  the  goals  of  the  Habitat  Management  Plan.  Planting  in  the  new  devel- 
opment sites  will  consist  primarily  of  native  or  climate-appropriate  plants  that  are  non-invasive  and  maximize  faunal 
diversity.  Recreational  amenities  such  as  trails,  play  areas,  benches  and  tables  will  be  provided  to  give  a range  of 
opportunities  and  experiences  in  the  landscape.  Trail  access  throughout  the  Island  will  be  enhanced  and  expanded  to 
not  only  control  but  also  allow  visitors  to  hike  through  native  habitat  areas  such  as  coastal  bluffs,  oak  woodlands  and 
natural  beaches,  while  respecting  sensitive  natural  resources.  Within  the  Senior  Officers’  Quarters  Historic  District, 
the  historic  character  of  the  contributing  landscape  features  will  be  maintained.  The  following  outlines  the  general 
concepts  for  each  area  of  YBI: 


6 Please  note  the  Redevelopment  Plan  does  not  include  any  improvements  to  the  property  on  YBI  owned  by  Caltrans  or  the  Coast  Guard. 
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HI.  Future  Vision  for  YB1 


(T)  New  Development 

YBl’s  zoning  will  permit  the  new  construction  of  approximately  200-300  homes  and  a 50-room  spa-hotel.  The 
Redevelopment  Plan  calls  for  a lower  density  of  development  as  compared  to  Treasure  Island,  primarily  (but  not 
exclusively)  occupying  already  disturbed  and  developed  areas,  which  will  assist  in  preserving  the  Island’s  natural 
character. 

Landscaped  areas  within  the  developed  areas  will  be  encouraged  to  use  native  plants  and  other  climate-appro- 
priate plants  with  habitat  value  for  native  wildlife,  to  complement  the  goals  of  the  HMP. 

New  Development  also  includes  the  potential  adaptive  reuse  of  Building  62. 

(2)  Infrastructure 

Portions  of  YBI  will  be  dedicated  to  the  provision  of  public  infrastructure  that  supports  the  development  of  and 
public  access  to  both  Islands.  As  with  the  development  areas,  the  project  generally  tries  to  locate  new  infrastruc- 
ture as  much  as  possible  within  the  footprint  of  existing  infrastructure,  although  some  expansion  of  infrastructure 
is  required.  The  proposed  infrastructure  includes  rebuilding  of  the  regional  access  roads  on  the  Island,  new 
roads  within  private  development  parcels,  the  construction  of  new  water  tanks,  construction  of  retaining  walls, 
and  stormwater  treatment  areas. 

(3)  Hilltop  Park 

Hilltop  Park  is  intended  to  be  programmed  and  designed  as  a YBI  destination  point,  with  picnic  facilities,  view 
overlooks,  open  lawn  areas,  and  recreational  amenities.  Universal  access  and  visitor  parking  will  be  incorporated 
into  the  park  design  as  well  as  opportunities  to  take  advantage  of  and  highlight  360  degree  panoramic  views 
from  this  park. 

(T)  Senior  Officers'  Quarters  Historic  District  [SOQHD] 

The  SOQHD  includes  both  buildings  that  once  housed  officers  on  YBI  and  specific  contributing  landscape 
features.  These  contributing  features  consist  of  the  expansive  greensward  in  front  of  Quarters  1-3,  a formal  ter- 
raced garden  behind  Quarters  1,  the  central  terraced  garden  behind  Quarters  2-5,  planting  beds  set  adjacent  to 
each  residence,  as  well  as  walkways,  patios,  and  masonry  walls.  Depending  on  the  ultimate  reuse  of  the  Great 
Whites  themselves,  the  landscape  may  be  enhanced  in  a way  that  supports  the  re-use  of  the  District  and  can 
serve  as  a destination  for  Island  visitors.  As  part  of  the  development  project,  the  historic  character  of  the  land- 
scape features  will  be  maintained.  The  Design  for  Development  includes  3 sites  for  potential  new  development 
in  the  SOQHD.  The  historic  Quarters  10  and  Building  263  will  potentially  be  relocated  to  new  sites  on  the  Island 
and  restored  as  well. 

(5)  Natural  Areas 

The  goals  for  the  natural  areas  of  YBI  are  detailed  in  this  HMP  and  include  restoration,  enhancement,  and 
preservation  of  native  and  climate-adapted  plant  communities  to  maximize  habitat  and  biodiversity  and  control  of 
public  access  through  the  construction  of  designated  trail  systems  for  pedestrians  and  bicyclists.  Unnecessary 
structures  and  social  trails  will  be  removed  and  newly  designated  trail  systems  will  avoid  sensitive  habitat  areas. 
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Overlay  of  Redevelopment  Areas  and 


III.  Future  Vision  for  YBI 


B.  Public  Input  on  the  Habitat  Management  Plan 

During  a previous  planning  effort  conducted  by  Garcia  and  Associates,  interviews  were  conducted  with  individuals 
to  solicit  information  and  feedback  about  YBI  today  as  well  as  the  overall  vision,  the  vision  for  native  and  non-native 
species,  and  the  implementation  of  a habitat  management  plan. 

One  of  the  major  themes  from  these  interviews  was  that  there  is  an  opportunity  to  learn  from  habitat  restoration  proj- 
ects in  the  Bay  Area  within  proximity  to  YBI  such  as  Angel  Island,  Crissy  Field,  the  Presidio,  and  parks  within  the  City 
of  San  Francisco  Natural  Area  Program.  Respondents  drew  from  their  experience  being  involved  in  similar  projects 
and  described  their  successes  and  challenges  as  they  made  specific  recommendations. 

Many  commented  generally  on  public  participation.  A range  of  public  involvement  was  seen  as  instrumental  in  the 
development  of  a habitat  management  plan,  from  providing  ideas  and  resources  in  the  initial  stages  of  develop- 
ment, to  the  labor  necessary  for  the  upkeep  and  stewardship  of  natural  areas.  Volunteer  groups  have  provided  the 
backbone  of  many  of  the  large  scale  community-based  restoration  efforts  in  San  Francisco,  but  some  interviewees 
cautioned  that  this  effort  requires  time  and  resources  to  train  and  coordinate  volunteer  efforts.  Other  restoration  ef- 
forts did  not  rely  on  volunteers  to  do  hands  on  work,  but  instead  solicited  their  involvement  during  the  design  of  the 
management  plan. 

Interviewees  also  described  the  need  for  a balance  of  uses.  The  variety  of  public  users  could  range  from  residents, 
bicyclists,  hikers,  and  dog  walkers.  It  was  suggested  that  the  design  for  use  be  in  compliance  with  the  Americans  with 
Disabilities  Act  (ADA)  and  provide  opportunities  to  promote  ecotourism.  Flowever,  it  was  also  suggested  that  all  uses 
be  compatible  with  the  preservation  of  sensitive  habitat.  Some  interviewees  mentioned  concern  with  remediation  of 
potential  contamination,  which,  if  left  unaddressed,  could  compromise  public  safety  and  the  safety  of  volunteers  work- 
ing on  site. 

Methods  of  habitat  restoration  suggested  by  interviewees  focused  on  strategies  for  removing  or  containing  non-native 
species  and  preserving  or  enhancing  native  species  populations.  Prioritizing  non-native  species  removal  where  they 
are  directly  threatening  native  species  biodiversity  was  described  in  several  instances.  The  proposed  methods  of 
restoration  varied.  Protecting  intact  areas  from  invasion  by  non-native  plants  and  focusing  on  habitat  edges  where 
invasive  species  are  encroaching  were  two  suggested  approaches.  Eucalyptus  removal  was  described  as  a poten- 
tially contentious  issue  based  on  previous  experience  on  similar  restoration  efforts  in  the  Bay  Area.  While  eucalyptus 
removal  can  open  and  expand  views  and  promote  greater  biodiversity  of  native  understory  and  grassland  habitats, 
some  people  were  concerned  about  the  historic  significance  of  the  eucalyptus  plantings.  Interviewees  deferred  to 
individuals  with  specific  expertise  for  the  habitat  requirements  of  birds,  butterflies,  and  other  wildlife.  Another  issue 
raised  regarding  habitat  restoration  was  concern  about  steep  slopes.  Because  they  are  easily  eroded  and  subject  to 
saturation  in  some  areas,  there  was  concern  about  potential  stormwater  issues  resulting  from  vegetation  removal  dur- 
ing habitat  restoration  or  enhancement  activities. 

Many  of  the  suggestions,  concerns  and  concepts  received  during  that  outreach  effort  are  reflected  in  this  Plan. 
Ongoing  opportunities  will  be  provided  for  the  public  to  participate  in  multiple  aspects  for  implementing  the  Habitat 
Management  Plan. 
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IV.  Habitat  Management  Strategies  and  Recommendations 


A.  Concepts  and  Strategies 

Habitat  management  plans  are  typically  written  with  specific  goals  in  mind  but  under  a few  uniform  guiding  principles. 
Management  planning  goals  are  ecosystem-based  and  thus  include  the  basic  characteristics  of  the  land  to  be  managed, 
the  goods  and  services  to  be  produced,7  and  the  desired  conditions  to  be  obtained,  e.g.,  biodiversity,  health  and  integrity, 
and  sustainability  (Wagner,  1995).  Like  most  such  plans,  this  HMP  includes  a combination  of  these  concepts  or  principles. 
The  resulting  management  concepts  and  strategies  are  discussed  below. 


Managing  for  Special-status  Species 

Habitat  planning  for  special-status  species  (i.e.,  rare  or  en- 
dangered plants  or  animals)  essentially  uses  the  natural  his- 
tory of  a species  to  custom  design  habitat  to  a fairly  precise 
set  of  habitat  parameters,  e.g.  plant  cover,  successional 
stage,  degree  of  disturbance,  and  to  maintain  those  in  roughly 
the  same  conditions  indefinitely.  To  some  extent  this  planning 
emphasis  may  exclude  biodiversity  planning,  and  project  sites 
may  need  constant  attention  over  time  to  compensate  for  nat- 
ural ecological  changes.  While  this  HMP  does  not  advocate 
an  emphasis  on  managing  for  special-status  species  to  the 
exclusion  of  other  goals,  applications  of  this  principle  on  YBI 
might  include  construction  of  artificial  roosts  or  rookeries  for 
cormorants  or  black-crowned  night  herons,  bat  or  bird  boxes, 
and  protection  of  key  raptor  perch  trees. 


Managing  for  Biodiversity 

Biological  diversity,  or  biodiversity,  can  be  defined  on  many 
levels  and  scales.  Simply  defined,  the  term  encompasses  the 
variability  of  life  on  earth  at  all  levels  of  biological  systems, 
from  the  genetic  level,  to  species,  to  ecosystems.  Ecologists 
have  long  recognized  the  critical  interconnections  between 
healthy  ecosystems  and  biodiversity.  While  ecosystem  pro- 
cesses promote  and  maintain  biodiversity,  an  ecosystem’s 
stability,  resilience,  and  persistence  are,  in  large  part,  a func- 
tion of  its  biodiversity. 

Biodiversity  on  YBI  has  been  severely  compromised  over 
the  past  150  years  as  a result  of  historical  and  current  land 
uses.  The  Island’s  original  biotic  communities  have  been 
fragmented,  degraded,  or  eradicated  from  large  parts  of  the 
Island,  and  replaced  by  hardscape  and  a near  monoculture 
of  eucalyptus,  French  broom,  and  other  non-native  species. 
Nonetheless,  remnants  of  native  biodiversity,  as  expressed 
in  relatively  intact  native  vegetative  communities,  persist  on 
YBI  Improving  biodiversity  is  the  primary,  but  not  the  ex- 
clusive, focus  of  preservation,  restoration,  and  enhance- 
ment efforts  under  this  HMP. 


' People  benefit  from  resources  and  processes  supplied  by  natural  ecosystems.  Collectively,  these  benefits  are  known  as  ecosystem  services  and  in- 
clude products  like  clean  drinking  water  and  processes  such  as  the  decomposition  of  wastes.  Ecosystem  services  are  distinct  from  other  ecosystem  products 
and  functions  because  there  is  human  demand  for  these  natural  assets.  Services  can  be  subdivided  into  five  categories:  provisioning  such  as  the  production 
of  food  and  water;  regulating,  such  as  the  control  of  climate  and  disease;  supporting,  such  as  nutrient  cycles  and  crop  pollination;  cultural,  such  as  spiritual 
and  recreational  benefits;  and  preserving,  which  includes  guarding  against  uncertainty  through  the  maintenance  of  diversity. 
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Management  Strategies:  Preservation,  Restoration  and  Enhancement 

Managing  for  biodiversity  and,  in  some  cases,  for  special-status  species,  on  YBI  will  require  several  different  strate- 
gies. These  strategies  will  be  applied  in  different  Management  Zones  according  primarily  to  existing  conditions  and 
the  levels  of  disturbance  in  each  Management  Zone. 


Preservation  consists  of  identifying  and  protecting  relatively  intact  ecosystems  or  biotic  communities,  as  well  as  other 
features  of  interest  related  to  the  Island’s  living  organisms  (e.g.,  exceptionally  large  native  trees,  colonial  nesting  sites 
of  certain  bird  species,  rare  plant  populations)  from  degradation.  Preservation  activities  may  include  permanent  or 
seasonal  access  restrictions  through  fencing,  signage,  and  educational  programs,  as  well  as  regular  early  detection 
monitoring  for  non-native  plant  invasions. 

Restoration  is  defined  for  the  purposes  of  the  HMP  using  the  Society  for  Ecological  Restoration’s  (Clewell  et  al., 

2005)  definition  of  ecological  restoration: 

...the  process  of  assisting  the  recovery  of  an  ecosystem  that  has  been  degraded,  damaged,  or  destroyed. 

Restoration  ‘...is  an  intentional  activity  that  initiates  or  accelerates  ecosystem  recovery  with  respect  to  its  health 
(functional  processes),  integrity  (species  composition  and  community  structure),  and  sustainability  (resistance  to 
disturbance  and  resilience).’  (Clewell  et  al.,  2005). 

The  concept  of  an  ecosystem  refers  to  a specific,  functionally  integrated  natural  unit  comprised  of  the  interrelation- 
ships between  various  organisms  and  between  organisms  and  their  environment.  Thus,  a pool  in  a stream,  a red- 
wood forest,  or  the  watershed  that  contains  them  both,  can  each  be  referred  to  as  an  ecosystem.  When  ecosystem 
processes,  functions,  and  species  cannot  be  restored  to  a self-sustainable  state,  then  full  ‘restoration’  of  a system 
cannot  be  achieved. 

The  scale  at  which  restoration  of  habitats  and  processes  can  be  achieved  without  ongoing  future  maintenance  on  YBI 
is  unknown,  particularly  when  the  reintroduction  of  ecosystem  shaping  processes  may  not  be  possible  and  the  threat 
of  reinvasion  by  non-native  plant  species  will  remain  high  for  many  decades  to  come.  In  some  cases,  removal  of 
invasive  plants  may  be  all  that  is  required  for  restoration  of  a site  - released  from  competition  with  invasive  species, 
native  seeds  lying  dormant  in  the  soil  for  many  years  can  germinate,  and  nearby  native  populations  can  re-colonize 
the  site.  In  other  cases,  it  may  be  possible  to  restore  natural  processes.  For  example,  native  seed  germination  may 
be  more  likely  where  blue  gum  debris  is  removed  from  the  soil  surface;  pollination  can  be  encouraged  by  restoring 
habitat  for  native  bees  and/or  reintroducing  insects  that  may  have  been  extirpated  by  loss  of  native  plant  species  or 
by  pesticide  use;  plant  reproduction  may  be  enhanced  by  restoring  the  sun  exposure  required  for  flowering,  fruiting 
and  seed  production;  and  restoring  natural  soil  chemistry  might  enhance  or  restore  decomposer  populations  and 
enhance  soil  nutrient  cycling. 

Enhancement  is  the  process  of  modifying  a site  to  increase  or  improve  habitat  for  plants  and  animals  and  thus 
increase  the  ecological  value  of  the  land.  Ecological  enhancement  can  be  carried  out  in  cases  where  ecosystem  pro- 
cesses and  functions  are  no  longer  intact  and/or  cannot  be  restored.  The  necessary  implication  of  this  strategy  is  that 
ongoing  management  of  the  systems  being  enhanced  will  likely  be  required.  Ecological  enhancement  entails  activi- 
ties such  as  invasive  plant  and  pest  animal  control,  as  well  as  revegetation  with  native  plant  species  to  re-establish 
wildlife  habitat  and  prevent  reinvasion  by  non-native  plant  species. 
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Discussion 


Habitat  management  on  YBI  will  be  driven,  in  large  part,  by  consideration  of  the  principles  defined  above.  While  no  en- 
dangered species  are  known  to  breed  or  grow  on  the  Island,  there  are,  for  example,  a number  of  locally  significant8  plant 
species  that  persist.  Known  populations  of  these  species  will  be  protected  and  enhanced  and  attempts  may  be  made  to 
reintroduce  some  of  these  species  into  suitable  habitats  on  YBI. 

Many  of  the  management  activities  recommended  in  this  HMP  are  aimed  at  protecting  and  enhancing  YBI’s  biodiversity, 
primarily  through  manipulation  of  existing  vegetation.  Control  of  invasive  plant  species,  including  the  removal  of  eucalyp- 
tus trees  from  some  areas,  and  revegetation  with  native  species  will  all  serve  to  enhance,  and  potentially  increase,  native 
vegetative  biodiversity  and  sustain  it  over  time.  The  Management  Zones  described  in  Section  VI  were,  in  part,  delineated 
on  the  basis  of  the  existing  biodiversity  that  they  support. 

On  YBI,  preservation  of  larger  existing  relatively  intact  areas,  as  well  as  smaller  populations  of  special-status  plants  or 
even  single  native  trees,  will  be  important  in  maintaining  the  overall  biodiversity  of  the  Island.  At  its  most  fundamental 
level,  ecosystem  restoration  involves  restoring  the  ecosystem  processes  and  functions  that  maintain  biodiversity,  but  it  is 
often  impossible  to  implement  restoration  at  this  level.  For  example,  urbanized  areas  are  generally  so  degraded  that  they 
impose  enormous  constraints  upon  restoration  efforts  because  loss  of  ecosystem  components,  functions,  and  processes 
make  it  impossible  to  re-create  a self-sustaining  system  and  regain  full  ecosystem  integrity.  As  noted  above,  on  YBI,  the 
term  restoration  in  the  purest  sense  could  best  be  applied  to  activities  which  could  be  carried  out  in  fairly  intact  areas  of 
the  Island  where,  due  to  the  diversity  of  extant  vegetation,  the  presumption  is  made  that  ecosystem  process  and  functions 
are  also  relatively  intact.  It  will  also  be  important  to  continue  to  identify  opportunities  to  restore  ecosystem  processes. 

Even  in  the  face  of  lost  ecosystem  processes,  enhancement  activities  can  be  used  to  effectively  promote  structural  and 
habitat  diversity,  leading  to  increases  in  native  biodiversity,  and  provision  of  relatively  high  quality  wildlife  habitat. 

The  primary  basis  for  the  HMP  is  preservation,  restoration,  and  enhancement  of  vegetative  diversity  with  the  assumption 
that  “if  you  build  it  they  will  come,”  i.e.  that  island  wildlife  is  best  served  by  creating  diverse  habitats  native  to  an  island. 

The  wildlife  resource  on  YBI  is  determined  not  only  by  the  quality  and  diversity  of  its  habitat,  but  by  its  size.  Basic  island 
“biogeography”  is  a matter  of  common  sense:  larger  isolated  landforms  contain  larger  habitat  areas  and  provide  opportu- 
nities for  more  types  of  habitat  - and  hence  more  species.  Put  another  way,  birds  (for  example)  with  small  home  ranges  or 
territories  should  do  best  on  YBI,  and  that  appears  to  be  the  case,  with  resident  mockingbirds,  robins  and  song  sparrows 
occupying  territories  of  about  an  acre  (Michener  and  Michener  1935,  Young  1951 ; Nice  1937).  In  contrast,  birds  with 
larger  territories  - jays,  woodpeckers  or  grosbeaks  - although  they  are  present  and  may  breed  on  YBI,  would  likely  be 
difficult  to  support  in  any  numbers  over  a long  period  of  time  due  to  the  Island’s  small  size. 

It  is  unlikely,  therefore,  that  managing  for  future  resident  species  (not  already  present  as  breeders)  would  be  effec- 
tive. Vegetation  management  can  increase  breeding  activity  of  resident  birds  by  providing  a greater  food  supply.  For 
example,  increasing  sun  exposure  through  tree  removal  can  allow  more  flowering  of  nectar-producing  plants,  thereby 
helping  nectar-gathering  birds  as  well  as  the  insect-eating  birds  that  will  consume  the  insects  attracted  to  the  flowers.  The 
HMP  also  considers  smaller  taxa  - butterflies,  for  example  - for  which  habitat  polygon  size  is  less  of  an  issue;  species 
that  might  use  the  Island  as  a stopping  point  during  migration  or  dispersal;  and  species  such  as  cormorants  and  black- 
crowned  night  herons,  whose  territories  include  open  water.  In  the  latter  case,  wildlife  habitat  enhancement  might  not  be 
vegetation-related  at  all,  but  might  include  construction  of  artificial  structures  for  nesting  or  roosting.  Habitat  enhancement 
might  also  include  designation  and  protection  of  tree  stands  for  species  such  as  black-crowned  night  heron  that  currently 
use  Monterey  cypress  and  pines  on  Tl  as  roosting  habitat. 

This  does  not  mean  that  vegetation-based  habitat  management  on  YBI  would  not  benefit  wildlife  on  a broader  scale, 
including,  for  example,  migratory  birds.  Managing  for  intact  native  habitats,  by  removing  the  competitive  pressures  of  in- 
vasive plant  species,  and  otherwise  encouraging  diversity  without  regard  to  patch  size  would  result  in  improved  habitat  by 
creating  an  improved  foraging  and  resting  situation  for  a variety  of  migrants.  Such  management  may  serve  to  increase  the 
suite  of  migratory  and  incidental  species  that  use  habitat  on  YBI  beyond  those  that  are  considered  residents. 


Plant  species  known  from  only  one  or  very  few  locations  on  the  San  Francisco  Peninsula.  These  __ 

ie  U.S.  Fish  and  Wildlife  Service,  California  Department  ofFish  and  Game,  or  the  preater  California  Native  PlantSociety.  As 


not  considered  to  be  "special-status  spe- 


€ 
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IV.  Habitat  Management  Strategies  and  Recommendations 


B.  Goals  and  Strategies 

This  section  takes  the  general  management  concepts  and  primary  strategies  discussed  in  the  prior  section  and  translates 
them  into  goals  for  YBI,  and  specific  strategies  that  will  guide  the  achievement  of  the  desired  future  condition  of  produc- 
tive, stable,  diverse  habitats  on  YBI,  as  feasibly  permitted  by  the  proposed  Redevelopment  Plan.  Later  prescriptions  (see 
Section  VI,  Management  Zone  Prescriptions)  will  focus  again  on  the  three  main  strategies:  preservation,  restoration,  and 
enhancement. 

Goals: 

• Maintain  and  expand,  where  possible,  the  existing  biodiversity  on  YBI. 

• Re-establish  native  habitat  diversity,  structure,  and  ecosystem  function  to  the  extent  feasible  in  areas  that  have 
been  degraded  and  that  are  not  proposed  for  new  development. 

» Maintain  and  expand  areas  of  native  habitat. 

• Maintain  and  expand,  where  possible,  viable  populations  of  all  existing  special-status  plants. 

• Reduce  the  threats  posed  by  invasive  plants  to  native  habitat  and  special-status  species. 

Strategies: 

• Preserve  intact  habitat  and  features  on  YBI  where  no  restoration  or  enhancement  is  necessary,  including  habitat 
assets  such  as  raptor  perch  sites  or  bat  roosts. 

• Restore  areas  of  YBI  where  ecosystem  process  and  functions  are  relatively  intact  and,  due  to  the  diversity  of  extant 
vegetation,  minimal  action  is  needed  to  reverse  degradation. 

• Enhance  those  areas  of  YBI  where  ecosystem  processes  and  functions  are  no  longer  intact  to  increase  or  improve 
habitat  and  habitat  functions  and  values  for  plants  and  animals.  Establish  a long-term  monitoring  and  maintenance 
program  to: 

- Detect  changes  in  special-status  species  populations. 

- Detect  significant  changes  in  native  species  richness. 

- Detect  significant  changes  in  invasive  species  abundance. 

- Assess  success  of  preservation,  restoration,  and  enhancement  efforts. 

- Provide  a framework  for  adaptive  management  of  YBI’s  natural  areas. 

• Coordinate  HMP  prescriptions  to  provide  public  access  and  recreational  opportunities  compatible  with  habitat  goals. 

• Support  and  develop  stewardship  opportunities  as  part  of  habitat  restoration  and  enhancement  projects  and  in  long 
term  monitoring  and  maintenance  activities. 

G.  Recommended  Management  Actions 

This  section  recommends  the  actions  to  be  implemented  to  achieve  HMP  goals.  The  number  of  major  actions  necessary 
to  implement  this  HMP  are  actually  quite  few,  and  it  is  those  that  are  discussed  here.  The  actions  then  provide  the  basis 
for  the  management  prescriptions  in  Section  VI.  The  actions  are  grouped  below  under  the  main  strategies  discussed  in 
the  previous  subsections:  preservation,  restoration,  and  enhancement. 

Preservation,  restoration,  and  enhancement  activities  considered  for  specific  habitats  on  YBI,  although  inherently  benefi- 
cial, could  also  result  in  negative  impacts.  Habitat  management  planning  should  weigh  potential  benefits  against  potential 
negative  impacts  as  part  of  the  planning  process.  This  section  therefore  also  identifies  and  describes  potential  impacts 
associated  with  the  recommended  management  actions. 
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Management  Strategy:  Preservation 

Preservation  of  existing  intact  ecosystems  or  biotic  communities  and  other  valuable  biological  resources,  such  as 
exceptionally  large  native  trees,  colonial  nesting  and/or  roosting  sites  of  herons,  cormorants,  and  Western  gulls,  and 
rare  plant  populations  will  entail  identifying  these  resources  and  protecting  them  from  degradation.  Specific  actions 
recommended  under  the  preservation  strategy  include: 

Recommended  Actions: 

• Map  rare  plant  populations  and  other  resources  of  interest. 

• Conduct  regular  early  detection  monitoring  for  non-native  plant  invasions  and  remove  promptly  if  found. 

• Establish  permanent  or  seasonal  access  restrictions  through  fencing  and/or  signage.  Trails  through 
especially  high  value  areas,  such  as  the  oak  woodland  in  Map  Unit  6 could  be  fenced  on  both  sides  to 
ensure  that  recreational  users  remain  on  trails. 

• Establish  educational  programs  on  the  importance  of  YBI’s  biological  resources  as  well  as  supporting 
established  stewardship  programs  and  developing  new  ones. 

These  actions  will  serve  to  locate  areas  that  need  protective  measures  implemented  and  may  provide  the  basis  for 
enhanced  stewardship  and  volunteer  programs  capable  of  implementing  much  of  the  HMP. 

Potential  detrimental  affects  resulting  from  preservation  efforts  include: 

• Fencing-  To  protect  revegetated  areas  from  recreational  damage  during  the  initial  stages  of  establishment, 
it  may  be  most  effective  to  fence  the  entire  area.  Fencing  can  also  inhibit  wildlife  passage,  although 

the  basic  absence  of  large  mammals  on  YBI  makes  such  an  impact  unlikely. 

• Erosion-  The  potential  for  erosion  in  revegetated  areas  is  highest  on  steep  slopes  and  sites  with  large 


Actions  related  to  resource  preservation  are  prescribed  for  Map  Units:  3,  5,  6,  8,  9,  16,  22,  23,  and  26 
and  recommended  for  the  following  Map  Units  within  the  redevelopment  area:  17,  30,  31,  32,  37,  63 
and  64.  
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< 


Part  I : Habitat  Management  Plan  37 


iV,  Habitat  Management  Strateqiss  and  Recommendations 


Management  Strategy:  Restoration  and  Enhancement 

As  strategies,  restoration  and  enhancement  are  driven  by  essentially  the  same  set  of  actions,  and  therefore  these  are 
considered  together.  The  difference  between  the  two  strategies  lies  in  their  definition  and  application.  Restoration  is  pos- 
sible within,  and  applied  to,  areas  that  are  more  or  less  intact,  in  terms  of  biota  and  ecosystem  functions  and  processes 
and  are  in  need  of  minimal  work  in  order  to  be  returned  to  a self-sustaining  system.  An  enhancement  strategy  is  applied 
to  areas  that  have  been  degraded  to  a point  where  re-establishment  of  a self-sustaining  system  is  not  possible  but  where 
there  is  potential  to  restore  some  ecosystem  components,  and  hopefully  some  functions  and  processes,  in  order  to  in- 
crease the  value  of  these  areas  as  wildlife  and  plant  habitat. 


Recommended  Actions: 

Revegetate  to  establish  site-specific  appropriate  habitat 

Revegetation  may  involve  installation  of  irrigation  and  temporary  and  permanent  fencing,  hand-seeding,  hydroseeding, 
planting  container  stock  of  native,  local,  and  ecologically  appropriate  plant  species  in  order  to  recreate  site-specific  and 
appropriate  habitat  that  provides  desirable  habitat  values  and  functions.  Invasive  species  removal  is  often  conducted 
in  areas  to  be  restored  prior  to  planting.  In  conjunction  with  planting,  there  is  generally  an  addition  of  soil  amendments, 
mulch,  and  plant  protection  implements  such  as  wire  cages  or  plastic  tubes.  Beneficial  impacts  associated  with  revegeta- 
tion include  improved  wildlife  habitat,  establishment  of  ecologically  and  culturally  valuable  plant  communities,  improved 
aesthetics,  possible  increases  in  biodiversity,  and  the  potential  introduction  of  a natural  history  community  education  ele- 
ment. 

Potential  detrimental  effects  of  revegetation  may  include: 

• Erosion-  The  potential  for  erosion  in  revegetated  areas  is  highest  on  steep  slopes  and  sites  with  large  areas  of 
exposed,  bare  soil. 

• Wildlife  displacement-  Most  natural  areas  are  used  by  at  least  a few  wildlife  species.  If  an  area  is  being 
converted  from  one  vegetation  type  to  another  via  habitat  restoration  or  enhancement,  some  wildlife  species 
may  be  displaced. 

• Special-status  species  damage  or  destruction-  There  is  less  potential  for  impacts  to  special-status  species  and 
communities  during  revegetation  than  there  is  during  invasive  species  .removal.  However,  in  the  site 
preparation  phase  it  is  possible  that  an  area  supporting  a special-status  plant  population  might  accidentally  get 
cleared  if  volunteers  are  not  aware  of  the  presence  of  special-status  plant  populations  in  the  area. 

• Fencing-  To  protect  revegetated  areas  from  recreational  damage  during  the  initial  stages  of  establishment,  it 
may  be  most  effective  to  fence  the  entire  area.  If  the  area  is  reasonably  large,  fencing  can  inhibit  wildlife 
passage,  although  the  basic  absence  of  large  mammals  on  YBI  makes  such  an  impact  unlikely. 

• Vandalism-  Revegetation  projects  in  areas  visible  to  the  public  are  frequently  subject  to  vandalism.  Vandalism  is 
often  restricted  to  the  revegetation  site  and  usually  occurs  in  the  form  of  destruction  or  damage 

to  installed  plantings  and  irrigations  systems.  In  addition,  a revegetation  site  could  potentially  serve  as 
an  entry-way  to  adjacent  undisturbed  natural  areas  that  might  also  suffer  acts  of  vandalism  and 
disturbance. 
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Revegetation  is  prescribed  for  Map  Units:  2,  3,  7,  8,  13,  14,  15,  16,  22,  and  25. 
Reintroduction  of  special-status  plants  is  prescribed  for  Map  Units:  8 and  9 


Reintroduce  Special-status  Plants 

Several  special-status  plant  species  populations  occur  on  YBi,  primarily  in  the  West  Bluff  South  and  Summit  Manage- 
ment Zones  [Section  VI].  In  these  areas,  one  of  the  management  prescriptions  is  to  preserve  and  enhance  special-sta- 
tus plant  habitat  and  potentially  introduce  additional  populations  to  other  nearby  suitable  habitat.  These  activities  would 
enhance  a valuable  natural  resource  that  contributes  to  the  overall  biodiversity  and  unique  natural  history  of  YBI. 

Potential  detrimental  affects  of  protecting  and  enhancing  special-status  plant  species  habitat  are  few,  but  nonetheless 
may  include: 

• Introduction  of  invasive  plant  species- Soil  preparation  and  disturbance  for  the  reintroduction  of  special- 
status  plant  populations  have  the  potential  to  open  the  way  for  establishment  of  non-native  invasive  species 
as  well,  particularly  if  the  area  under  consideration  currently  supports  invasive  species. 

• Erosion-  Potential  restoration  areas  for  special-status  plants  located  in  the  West  Bluff  South  Management 
Zone  include  steep  hillslopes  that  could  be  subject  to  erosion  if  the  soils  are  disturbed  to  a great 
enough  degree. 
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IV.  Habitat  Management  Strategies  and  Recommendations 


Remove  Invasive  plant  species 

Invasive  plant  species  are  present  throughout  YBI,  but  large  infestations  are  mostly  confined  to  disturbed  lands  and  sur- 
rounding developed  areas.  Typically,  invasive  species  germinate  and  begin  to  dominate  natural  areas  after  a disturbance 
and  begin  to  displace  native  species.  Invasive  species  are  capable  of  substantially  altering  habitat  by  increasing  the 
amount  of  vegetative  cover  and  disrupting  the  natural  stratification  of  vegetation  within  a community,  outcompeting  plants 
that  provide  valuable  food  and  habitat  for  wildlife,  and  reducing  overall  species  diversity.  The  most  problematic  species  on 
YBI  are  eucalyptus,  French  broom,  iceplant,  veldt  grass,  Algerian  ivy,  sticky  eupatorium,  Canary  Island  marguerite,  and 
sweet  fennel.  Removal  of  infestations  of  these  species  in  selected  Map  Units  could  allow  native  vegetation  to  re-establish 
naturally  (i.e.  after  the  selective  thinning  of  eucalyptus  trees  in  areas  with  a moderate  cover  of  coast  live  oak)  or  provide 
more  suitable  habitat  for  revegetation  efforts. 

Removal  of  large  trees  such  as  eucalyptus  would  require  a detailed  implementation  plan  (see  Section  V,  Best  Manage- 
ment Practices)  and  long-term  monitoring  because  there  are  many  potential  adverse  impacts  to  carrying  out  removal 
on  such  a large  scale.  Eucalyptus  removal  would  include  typical  tree  removal  equipment  and,  depending  on  the  method 
used,  could  result  in  considerable  disturbance  of  understory  vegetation,  where  it  occurs,  and  soils.  Removal  of  smaller 
invasive  shrubs,  herbs,  and  groundcovers  could  be  accomplished  by  hand  pulling,  mechanical  mowing  or  grubbing, 
herbicide  application,  or  other  appropriate  means.  Beneficial  impacts  may  include  improved  wildlife  habitat,  restoration 
and  enhancement  of  ecologically  and  culturally  valuable  plant  communities,  improved  aesthetics,  improved  views  of  San 
Francisco  and  the  Bay  from  various  vantage  points  (eucalyptus  removal),  and  a reduction  in  the  local  spread  of  noxious 
weeds.  Potential  detrimental  affects  of  invasive  species  removal  could  include: 

• Erosion  - The  potential  for  disturbed  soil  and  sediment  to  be  carried  downslope  by  surface  flow  rainwater  is 
high  in  areas  of  steep  slopes,  and  increases  with  the  amount  of  soil  disturbance.  For  example,  removal 

of  eucalyptus  tree  stumps  has  the  potential  to  create  extreme  soil  disturbance  because  of  their  extensive  root 
systems.  Skidding  of  trees  out  of  removal  areas  for  disposal  also  disturbs  the  soil  surface. 

Removal  of  smaller  invasive  species  also  has  the  potential  to  cause  erosion.  When  dense  infestations 
are  cleared  from  an  area  (especially  those  on  steep  slopes),  it  will  leave  the  area  temporarily  bare  with 
exposed  topsoil.  However,  removal  of  invasive  species  also  creates  the  opportunity  to  establish  native 
vegetation,  such  as  perennial  bunchgrasses  or  shrubs,  that  are  known  to  hold  soil  far  better  than  eucalyptus 
roots. 

• Increased  potential  for  wind  throw  of  remaining  trees  - Removal  of  some  trees  and  retention  of  others 
may  increase  the  potential  for  wind  throw  of  remaining  trees  that  are  no  longer  protected  from  strong 
winds  by  adjacent  trees. 

• Removal  of  nesting  habitat  - Removal  of  large  eucalyptus  trees,  especially  if  carried  out  in  a way  that 
dramatically  reduces  the  canopy  cover  in  a certain  area,  can  potentially  impact  nesting  raptors  and  other  birds. 

A few  species  may  even  nest  in  dense  stands  of  broom  or  fennel. 

• Invasive  plant  spread  - Despite  the  goal  of  eliminating  non-native  invasive  species,  certain  areas,  when  not 
restored  to  a natural  community  and  actively  managed  as  such,  may  be  susceptible  to  a new  invasive 
species  infestation  as  a result  of  being  recently  disturbed  by  invasive  species  removal  activities.  It  will 

be  necessary  to  have  a stewardship  plan  in  place  for  follow  up  maintenance  and  monitoring. 

• Herbicide  leakage  and  drift  - If  herbicides  are  used  in  invasive  species  removal,  they  should  be  used  in 
accordance  with  the  City  of  San  Francisco’s  Integrated  Pest  Management  (IPM)  Plan  and  applied  only  by  a 
licensed  professional. 

• Special-status  species  and  communities  destruction  - Several  special-status  and  locally  rare  species  and  plant 
communities  are  present  on  YBI  including  dune  gilia,  Dutchman’s  pipevine,  and  valley  wildrye  grass 

land.  Removal  of  invasive  plants  using  manual  techniques,  mowing,  mechanical  thinning  techniques,  or 
herbicides  could  have  impacts  on  individual  special-status  plants  or  populations  when  they  are 
interspersed  with  invasive  species. 
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Invasive  plant  species  removal  is  prescribed  for  all  Map  Units  except  5,  23,  24, 
and  44  and  is  recommended  for  Map  Units  17,  37  and  45. 


I 
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Allow  designated  Public  Access  through  Trail  Construction  and  Installation  of  Recreational  Facilities 

Currently,  there  are  undeveloped  social  trails  in  many  areas  on  YBI.  These  trails  are  found  mostly  near  the  coastline, 
but  human  use  within  natural  areas  throughout  YBI  may  increase  with  future  development  on  the  Island.  To  date,  the 
primary  reason  for  both  formal  and  informal  trail  development  has  been  to  obtain  access  to  beaches  and  views.  De- 
velopment of  new  public  access  trails  is  proposed  as  part  of  the  HMP  as  a method  to  educate  the  public,  to  increase 
public  appreciation  of  YBI’s  natural  resources,  and  to  reduce  human  impact  in  the  popular  natural  areas.  Beneficial 
impacts  of  public  access  trails  for  wildlife  and  natural  communities  in  high  use  areas  are  obviously  great  because 
designated  trails  can  effectively  concentrate  and  isolate  human  impacts.  However,  for  this  benefit  to  be  fully  realized, 
informal  social  trails  must  be  eliminated  in  conjunction  with  new  trail  construction  and  an  on-going  monitoring  pro- 
gram implemented  to  discourage  the  creation  of  new  social  trails.  Another  beneficial  impact  is  the  public  enjoyment  of 
experiencing  nature  in  such  a unique  and  scenic  setting.  Appropriately  signed  trails  can  provide  an  outdoor  class- 
room for  environmental  education.  This  benefits  the  natural  communities  and  wildlife  by  increasing  public  awareness 
and  appreciation  for  protecting  natural  areas. 

There  are  also  potential  detrimental  affects  associated  with  constructing  public  access  trails: 

• Plant  community  and  wildlife  habitat  disturbance  - Trees  and  understory  plants  may  be  removed  or 
trimmed  while  routing  trails.  During  construction  or  installation  of  the  trails,  wildlife  could  be  displaced  or 
negatively  impacted  by  the  noise  from  machinery.  Habitat  fragmentation  may  occur. 

• Invasive  species  infestation  - Creating  a disturbed  area,  as  well  as  increasing  edge  habitat,  opens  path 
ways  for  the  introduction  of  invasive  plants  into  relatively  intact  areas. 

• Erosion  - Much  of  YBI  is  comprised  of  loosely  consolidated  sands  and  loams  occurring  on  steep  slopes 
that  are  prone  to  erosion.  Alteration  of  drainage  patterns  can  cause  water  erosion.  In  addition, 

people  taking  shortcuts  across  switchbacks  can  denude  vegetation,  resulting  in  erosion. 

• Human  impacts  - These  include:  garbage  in  natural  areas;  vandalism  or  destruction  of  natural 
vegetation;  picking  wildflowers;  harassment  of  wildlife  (deliberate  or  accidental);  increases  in 
off-leash  dog  activity,  which  can  lead  to  slope  erosion,  trampling  of  vegetation  off  trails  and  wildlife 
harassment;  soil  compaction  in  trail  areas;  and  an  increased  risk  of  fire.  Human  presence  can  also 
interfere  with  wildlife  reproduction  if  appropriate  seasonal  closures  are  not  implemented.  For  some 
trails,  access  might  be  best  limited  to  docent-led  tours,  or  limited  seasonally. 

• Picnic  areas  - Outdoor  food  consumption  is  often  associated  with  the  deliberate  or  inadvertent  feeding  of 
wildlife,  which  harms  the  environment  in  a number  of  ways.  Animals  that  associate  food  with  humans  can 
become  aggressive.  Animal  health  can  suffer  from  ingesting  inappropriate  food  (and  wrappers). 

Non-native  animals  can  proliferate  due  to  an  increased  food  supply.  Opportunistic  natives,  such  as  raccoons 
and  several  corvid  species,  can  increase  in  numbers  disproportionate  to  the  natural  species  composition  for 
the  area.  Any  picnic  areas  constructed  on  YBI  will  need  signage  about  feeding  wildlife,  well-designed 
receptacles  for  trash,  recyclables  and  compostables,  and  regular  clean-up  and  monitoring. 
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Providing  public  access  through  appropriate  development  of  trails  and  other  rec- 
reational facilities  is  prescribed  for  Map  Units:  1,  2,  3,  4,  6,  7,  13,  14,  15,  18,  19, 
22,  23,  24,  27,  28,  29,  32,  36,  42,  44,  and  46. 
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V.  Best  Management  Practices 


Best  management  practices  (BMPs),  as  they  apply  to  the  management  actions  introduced  in  Section  IV,  Habitat  Man- 
agement Strategies  and  Recommendations,  are  intended  to  provide  guidance  for  protecting  existing  resources  and 
limiting  unintended  environmental  disturbance  during  the  implementation  phase  of  the  HMP.  This  section  describes 
the  individual  BMPs  that  should  be  reviewed  and  considered  when  planning  to  carry  out  the  recommended  habitat 
management  actions  (identified  generally  in  Section  IV  and  detailed  in  Section  VI).  Important  aspects  of  the  BMPs 
are  discussed  in  numerical  order,  and  the  management  actions  to  which  they  apply  are  listed  at  the  end  of  the  discus- 
sion of  each  BMP.  While  Section  IV  describes  possible  impacts  associated  with  each  management  action,  implemen- 
tation of  the  BMPs  listed  here  should  eliminate  or  reduce  those  detrimental  environmental  affects. 

It  is  assumed  that  the  field  implementation  of  project  components  will  be  carried  out  under  the  supervision  of  a resto- 
ration specialist  or  qualified  biologist  who  will: 

• be  knowledgeable  about  the  biological  resources  on  the  Island, 

• oversee  development  of  specific  plans  to  support  the  stated  goals  associated  with  each  management 
action, 

• ensure  the  correct  use  of  field  equipment  both  for  safety  and  environmental  protection, 

• verify  that  the  correct  plant  species  are  installed  in  an  ecologically  appropriate  arrangement  for  habitat 
restoration  work, 

« have  a working  knowledge  of  herbicide  use  and  application,  specifically  with  respect  to  the  target  invasive 
plant  species  on  YBI,  and 

• follow  these  BMPs  and  the  goals  and  objectives  of  the  HMP  to  ensure  protection  and  enhancement  of  the 
Island’s  unique  natural  resources  and  habitats. 

A.  Revegetation 

Enhancement  and  restoration  of  native  plant  communities  and  wildlife  habitat  through  invasive  species  removal  and 
revegetation  with  native  species  is  proposed  in  many  of  the  management  areas  on  YBI.  The  scale  of  restoration  or 
enhancement  and  characteristics  of  each  site  will  vary.  The  following  general  BMPs  should  be  followed  to  ensure  that 
revegetation  is  carried  out  in  an  ecologically  appropriate  manner  and  provides  the  best  possible  future  habitat. 

1 . Assign  oversight  of  habitat  restoration  or  enhancement  activities  to  a qualified  biologist  or  habitat  restoration  spe- 
cialist. This  specialist  should  be  responsible  for  ensuring  that  the  planting  material  is  healthy,  locally  harvested,  and 
appropriate  for  the  goals  and  strategies  of  the  specific  planting  area  (e.g.,  for  revegetation  of  coastal  scrub  habitat, 
the  plant  palette  should  include  native  plant  species  found  in  coastal  scrub  habitat  on  YBI). 

2.  Develop  a site-specific  plan.  This  plan  can  build  on  information  provided  in  the  HMP  and  will  include:  a descrip- 
tion of  site  conditions,  identification  of  target  habitat  restoration  components  (native  plant  community,  wildlife  species 
that  will  benefit),  designation  of  a reference  site,  plant  species  palette,  methods  for  carrying  out  the  work,  phasing  of 
revegetation  and  monitoring  actions,  irrigation  plan  (if  necessary),  schedule,  and  list  of  responsible  parties.  The  plan 
should  also  include  success  criteria  and  an  adaptive  approach  to  monitoring  the  restored  or  enhanced  areas  at  regu- 
lar intervals  that  will  provide  an  assessment  of  project  success  and  identify  areas  of  follow  up  work  or  modification. 

3.  To  preserve  the  genetic  integrity  of  plant  populations  on  YBI,  revegetation  should  emphasize  the  planting  of  locally 
harvested  plant  material  (seeds  and  propagules9).  Local  harvest  should  be  carried  out  only  from  populations  that  are 
large  enough  to  support  materials  collection.  Some  general  guidelines  for  carrying  out  ecologically  sustainable  local 
seed  and  propagule  collection  are  modified  from  the  Seeds  of  Success  seed  collection  protocol10  and  are  as  follows: 


<3 
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9 Propagules  are  plant  matter  than  can  be  harvested  and  grown  into  mature  plants  such  as:  rhizomes  and  other  root  material,  stem  and  leaf 
cuttings,  and  seeds. 

10  Seeds  of  Success  is  a native  plant  seed  collection  partnership  between  many  resource  agencies,  non-profit  conservation  organizations, 
and  botanic  gardens  world-wide.  The  seed  collection  protocol  is  available  online:  http://www.nps.gov/plants/sos/protocol/index.htm 


« 
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) 

• If  seeds  will  require  storage  prior  to  planting  (e.g.  if  seeds  are  collected  one  year  for  planting  the  following 
year),  determine  the  most  appropriate  location  for  storage  based  on  the  individual  characteristics  of  the  seeds  so 
that  the  maximum  seed  viability  is  maintained  while  seeds  are  in  storage. 

• Assess  the  target  population  and  confirm  that  a sufficient  number  of  individual  plants  (>  50)  have  seeds 
at  natural  dispersal  stage  or  propagules  ready  for  harvest. 

• Sample  equally  and  randomly  across  the  extent  of  the  population,  maintaining  a record  of  the  number  of 
individuals  sampled. 

• For  seed  collection:  collect  no  more  than  20  percent  of  the  viable  seed  available  on  the  day  of  collection. 

For  plant  material  collection:  collect  no  more  than  10  percent  of  the  total  organ  material  of  an  individual  (e.g. 
when  collecting  rhizomes,  harvest  only  10  percent  of  the  rhizome  material  of  the  individual)  from  approximately 
20  percent  of  the  population. 


• Collect  seeds  from  a population  throughout  its  dispersal  season. 

• Impose  other  guidelines  or  modify  the  above  guidelines  as  determined  by  the  restoration  specialist  or 
qualified  biologist  based  on  restoration  species'  characteristics  or  population  limitations. 

4.  For  development  of  the  plant  palette,  the  restoration  specialist  or  qualified  biologist  should  consider  plant  species  that 
are  found  at  a local  reference  site,11  in  addition  to  native  species  already  occurring  naturally  in  the  area,  and  native  plant 
species  that  are  known  host  plants  for  native  insects  and  food  plants  for  wildlife.  Native  species  that  are  not  currently 
known  to  be  from  YBI  will  only  be  introduced  after  careful  consideration  of  their  natural  histories,  including  the  potential  for 
interactions  (e.g.,  competition,  hybridization)  with  species  that  currently  exist  on  the  Island. 

5.  Follow  all  BMPs  provided  in  the  sections  on  protection  of  sensitive  areas  and  wildlife,  erosion  control,  herbicide  applica- 
tion, and  invasive  species  (prevention  and  removal). 

These  BMPs  apply  to  the  following  recommended  management  actions: 

• Revegetation 


B.  Protection  of  Sensitive  Resource  Areas 

Sensitive  resource  areas  on  YBI  include  populations  of  special-status  or  locally  rare  plants  and  plant  communities,  host 
plants  for  special  status  invertebrates,  nesting  sites  for  various  bird  species,  and  mature  native  trees.  The  following  BMPs 
provide  guidelines  for  carrying  out  HMP  planned  activities  in  a way  that  allows  for  protection  of  sensitive  resource  areas. 

1 . Implementation  of  management  actions  should  be  scheduled  to  avoid  seasonally  sensitive  areas.  For  example,  inva- 
sive species  removal  activities  near  populations  of  dune  gilia  and  fiesta  flower  can  be  scheduled  to  avoid  the  active  life 
stage  of  these  annual  species  and  thus  avoid  adversely  affecting  pollination  and  seed  production.  However,  even  during 
the  late  summer,  fall,  and  winter,  work  within  areas  known  to  support  annual  special-status  or  locally  significant  plants 
should  be  done  with  great  care  so  as  to  not  create  extensive  ground  disturbance  that  would  damage  the  seed  bank  or 
promote  establishment  of  invasive  species.  As  another  example,  projects  with  the  potential  to  impact  butterfly  host  plants, 
particularly  invasive  species  such  as  fennel,  which  is  a host  plant  for  the  anise  swallowtail  butterfly,  should  be  timed  to 
avoid  the  reproductive  phase  for  the  species  or  phased  so  that  the  plants  in  question  are  not  removed  all  at  once  if  other 
suitable  host  plants  are  not  located  nearby. 


11  Preferably  the  reference  site  will  be  located  on  YBI  and  in  no  event  will  it  be  located  more  than  25  miles  from  YBI. 


46 


2.  Prior  to  project  work  within  or  near  sensitive  resource  areas,  the  restoration  specialist  will  carry  out  a pre-imple- 
mentation survey  that  will  establish  precise  boundaries  of  the  areas  to  be  avoided.  The  boundary  of  the  sensitive 
areas  should  include  an  appropriate  buffer,  depending  on  the  type  of  work  taking  place,  and  will  be  determined  by  the 
restoration  specialist. 

3.  The  boundary  of  the  sensitive  area  should  be  identified  with  flagging,  fencing,  area  closure  notification  signs  or 
other  designation  at  the  discretion  of  the  restoration  specialist. 

4.  The  field  implementation  team,  whether  it  consists  of  a hired  contractor,  volunteers,  or  field  staff  (or  combination 
thereof),  should  be  educated  as  to  the  nature  of  the  sensitive  resources  and  area  closure  and  how  to  best  avoid 
impacts  to  the  sensitive  resources. 

These  BMPs  apply  to  the  following  recommended  management  actions: 

• Revegetation 

• Invasive  plant  species  removal 

• Trail  construction  and  installation  of  recreational  facilities 


C.  Wildlife  Protection 

The  limited  space  for  wildlife  habitat  and  resources  on  YBI  provides  a unique  challenge  for  planning  and  implementing 
habitat  management  activities.  The  following  BMPs  will  ensure  adequate  protection  for  wildlife  during  habitat  manage- 
ment work. 

1 . Surveys  should  be  conducted  by  a qualified  biologist  for  nesting  birds  between  February  1st  and  August  15th  if  work 
with  potential  for  disrupting  avian  reproduction  is  scheduled  to  take  place  during  that  period  in  any  given  year.  If  bird  spe- 
cies proiected  under  the  MBTA  or  the  California  Fish  and  Game  Code  are  found  to  be  nesting  in  or  near  any  work  area, 
an  appropriate  no-work  buffer  zone  should  be  designated  by  the  biologist.  Depending  on  the  species  involved,  input 
from  the  CDFG  and/or  the  U.S.  Fish  and  Wildlife  Service  (USFWS)  Division  of  Migratory  Bird  Management  may  be  war- 
ranted. As  recommended  by  the  monitoring  biologist,  no  activities  should  be  conducted  within  the  no-work  buffer  zone 
that  could  disrupt  bird  breeding.  Outside  of  the  breeding  season  (August  16  - January  31),  or  after  young  birds  have 
fledged,  as  determined  by  the  biologist,  work  activities  may  proceed. 

2.  Surveys  should  be  conducted  by  a qualified  biologist  for  special-status  or  maternity  bat  roosts  that  could  be  adversely 
impacted  by  management  actions.  YBI  has  large  trees  that  may  provide  roosting  habitat  for  bats.  With  the  exception  of 
tree  removal,  few  HMP  actions  will  directly  affect  this  type  of  habitat.  However,  indirect  effects  from  management  actions 
such  as  noise  could  cause  roost  abandonment.  Therefore,  concurrent  with  nesting  bird  surveys,  a qualified  bat  biolo- 
gist should  survey  suitable  structures  and  large  trees  for  roosting  bats  to  the  extent  that  work  on  them  or  within  200  feet 
of  them  is  proposed.  If  a maternity  roost  is  present,  a no-disturbance  buffer  of  200  feet  should  be  created  around  the 
roost  during  bat  maternity  season  (April  15  through  August  15)  and  should  remain  in  place  until  juvenile  bats  are  self- 
sufficient  and  would  not  be  impacted  by  habitat  management  project  activities.  Trees  to  be  removed  for  the  project  that 
are  showing  evidence  of  bat  activity  should  be  removed  during  the  period  least  likely  to  affect  bats,  as  determined  by  a 
qualified  bat  biologist  (e.g.,  roost  sites  of  maternity  colonies  would  be  removed  during  the  non-maternity  season,  August 
15  through  April  15).  If  exclusion  is  necessary  to  prevent  direct  or  indirect  impacts  (e.g.,  resulting  from  roost  removal, 
construction  noise,  or  increased  human  activity),  exclusion  should  also  occur  during  these  minimal-impact  periods.  Any 
special-status  bat  roosts  that  are  destroyed  should  be  replaced  at  a 1:1  ratio  with  a roost  suitable  for  the  displaced  spe- 
cies. The  roost  should  be  monitored  periodically  for  five  years  to  ensure  proper  roosting  habitat  characteristics  (e.g.,  suit- 
able temperature  and  no  leaks).  The  roost  should  be  modified  as  necessary  to  provide  a suitable  roosting  environment 
for  the  target  bat  species. 

3.  If  work  is  planned  to  take  place  near  the  boundary  of  a wildlife  no-work  buffer,  protective  fencing  and/or  area  closure 
notification  signs  should  be  installed  to  designate  the  areas. 

4.  The  field  implementation  team  should  be  educated  as  to  the  nature  of  the  sensitive  resources  and  area  closure  and 
how  to  best  avoid  impacts  to  the  sensitive  resources. 
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5.  Site  specific  plans  for  habitat  management  actions  (such  as  the  plans  described  in  the  sections  for  restoration/ 
enhancement,  invasive  species  removal,  and  prevention  of  recreation  impacts)  should  include  an  assessment  of  the 
total  area  of  wildlife  species  habitat  that  will  be  impacted  by  a given  project.  The  aim  of  this  assessment  is  to  ensure 
that  adequate  comparable  habitat  exists  in  the  vicinity  to  provide  habitat.  If  the  management  action  is  large  in  scale 
and  will  result  in  removal  of  significant  portions  of  available  habitat,  vegetation  removal  and  replacement  should  be 
phased,  as  appropriate,  so  that  large  areas  are  not  impacted  all  at  once.  This  may  require  the  implementation  of 
management  actions  to  be  spread  out  over  longer  periods  of  time.  However,  considering  the  diversity  of  habitats  on 
the  Island,  even  at  very  small  scales,  the  slow  pace  of  eucalyptus  removal  proposed  by  this  plan  (see  the  eucalyp- 
tus removal  strategy),  and  the  focus  of  this  HMP  on  the  long-term  management,  the  probability  of  impacts  to  a large 
area  all  at  once  is  very  low. 

These  BMPs  apply  to  the  following  recommended  management  actions: 

• Revegetation 

• Invasive  species  removal,  non-native  tree  removal 

• Trail  construction  and  installation  of  recreational  facilities 


D.  Invasive  Plant  Removal 

Most  successful  invasive  plant  control  programs  are  based  on  the  adaptive  implementation  of  a wide  variety  of 
control  methods  with  the  overarching  goal  of  long-term  control  of  invasive  species  and  their  replacement  with  native 
species  and  plant  communities.  In  fact,  a wide  variety  of  control  methods  will  be  necessary  for  management  of  the 
invasive  species  on  YBI  and  invasive  plant  species  removal  activities  should  be  coupled  with  habitat  restoration  and 
enhancement  projects  as  much  as  possible  to  maximize  the  creation  of  high  quality  wildlife  habitat.  This  sub-section 
applies  to  all  invasive  plant  species  on  YBI  except  the  invasive  and  non-native  trees  eucalyptus,  Monterey  pine 
and  Monterey  cypress,  which  are  addressed  in  a separate  sub-section.  The  BMPs  listed  below  identify  methods  for 
avoiding  or  reducing  impacts  to  YBI’s  environmental  resources  during  invasive  plant  species  removal  activities. 

1.  Develop  a site-specific  invasive  species  removal  plan  that  includes:  step  by  step  methods  for  removal,  tools  and 
equipment  required  for  removal,  plant  materials  disposal  methods,  and  identification  of  sensitive  resources  within  or 
near  the  treatment  site. 

The  plan  should  provide  an  adaptive  approach  to  continued  monitoring  and  weed  treatment  following  the  initial  re- 
moval activities  to  ensure  that  any  future  small  outbreaks  can  be  treated  quickly  and  effectively  so  as  to  not  diminish 
the  effort  of  the  initial  removal  activities. 

2.  Assign  oversight  of  removal  activities  to  a qualified  biologist  or  habitat  restoration  specialist  with  experience  work- 
ing with  target  invasive  plants  and  knowledge  of  their  removal  methods  including:  most  effective  time  of  year  for 
various  removal  methods  (pulling,  mowing,  spraying  etc.),  herbicide  application  and  precautions,  and  use  of  weed 
removal  tools. 

3.  Consult  the  previous  sections  on  sensitive  area  and  wildlife  protection,  and  follow  all  applicable  BMPs  described 
therein,  with  special  emphasis  on  educating  field  staff  and  volunteers  about  sensitive  resources  in  the  vicinity  of  the 
removal  activities. 

4.  Clean  invasive  plant  species  removal  equipment,  personal  clothing,  shoes,  and  vehicles  to  prevent  the  spread 
of  small  seeds  (such  as  those  of  Australian  fireweed,  veldt  grass,  sticky  eupatorium,  Canary  Island  marguerite, 
invasive  grasses,  and  others). 

These  BMPs  apply  to  the  following  recommended  management  actions: 

• Revegetation 

• Invasive  species  removal 
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E.  Prevention  of  Invasive  Plant  Spread 

Invasive  plant  species  unfortunately  grow  throughout  YBI  and  spread  easily  into  cleared  or  disturbed  areas  and,  less 
often,  into  undisturbed  areas.  Invasive  species  are  easiest  to  eliminate  when  infestations  are  small  or  consist  of  few 
individuals,  and  before  they  set  seed.  Therefore  it  will  be  most  successful  to  implement  a monitoring  program,  as  recom- 
mended in  following  sections  and  set  forth  in  Part  II,  Implementation  Plan  of  this  document,  which  will  allow  resource 
managers  to  assess  changes  in  infestations  on  the  Island  over  time  and  adapt  the  invasive  species  removal  strategy  to  fit 
the  current  circumstances. 

1 . A qualified  biologist  should  survey  areas  of  recent  disturbance  and  known  nascent  infestations  at  regular  intervals  to 
help  inform  the  decision-making  and  prioritization  for  the  HMP  invasive  plant  removal  actions. 

2.  Educate  invasive  plant  removal  field  staff  and/or  volunteers  about  seed  dispersal  mechanisms  and  methods  of  spread 
of  invasive  plants  in  the  project  vicinity  so  that  they  can  avoid  being  a vector. 

3.  Clean  invasive  plant  removal  tools,  equipment,  personal  clothing  and  boots  following  removal  activities  to  prevent  seed/ 
propagule  dispersal. 

4.  Coordinate  invasive  species  removal  projects  with  habitat  restoration  to  promote  the  establishment  of  native  plant  spe- 
cies in  areas  where  invasive  species  are  removed. 

5.  Install  and  encourage  developed  trails  and  recreation  areas  to  limit  the  amount  of  off-trail  human  use  and  development 
of  social  trails  in  natural  areas. 

These  BMPs  apply  to  the  following  recommended  management  actions: 

• Revegetation 

• Invasive  species  removal,  non-native  tree  removal 

• Trail  construction  and  installation  of  recreational  facilities 


F.  Flazard  Tree  Assessment 

Trees  become  hazards  to  people,  infrastructure,  buildings,  and  sensitive  biological  resources  as  they  become  old,  dis- 
eased, or  develop  hazardous  structural  deficiencies  such  as  split  branches.  Large  eucalyptus  trees  are  prone  to  structural 
deficiencies  and  can  cause  tremendous  damage  and  personal  harm  when  branches  drop  during  storms  or  in  hot  weather. 
In  order  to  protect  people  and  buildings  and  reduce  the  potential  damage  to  infrastructure  and  sensitive  resource  areas, 
hazard  trees  should  be  trimmed  or  removed  in  an  ecologically  sensitive  way  (such  as  the  guidelines  presented  in  the  next 
sub-section:  Non-native  tree  removal).  The  following  BMPs  provide  necessary  parameters  for  assessing  hazard  trees  on 
YBI  and  can  be  used  when  prioritizing  tree  removal  under  the  HMP. 

1 . Surveys  for  hazard  trees  should  take  place  at  regular  intervals,  such  as  once  every  two  or  three  years,  by  a qualified 
biologist  or  arborist  to  identify  hazard  trees  and  potential  hazard  trees.  Identification  of  hazard  trees  will  reduce  the  risk  of 
damage  to  infrastructure  and  people,  and  can  help  prioritize  tree  removal.  The  surveys  should  focus  on  areas  with  known 
sensitive  resources,  public  access,  and  infrastructure. 

2.  In  areas  where  human  uses  are  expected  to  be  low  (e.g.  in  the  interior  of  a woodland  or  forest  community  far  away 
from  main  trails),  mature  and  damaged  trees  should  be  left  to  complete  their  natural  life  cycle.  In  high  human  use  areas, 
such  as  major  trails,  trail  heads,  parking  lots,  playgrounds,  and  picnic  facilities  (concrete  paths,  buildings,  restrooms,  etc.), 
hazardous  trees  should  be  identified,  their  potential  for  failure  evaluated,  and  removed  as  needed. 

Hazard  trees  in  and  around  habitat  restoration  sites  or  sensitive  areas  (such  as  rare  plant  populations  or  sensitive  vegeta- 
tion communities)  should  also  be  prioritized  for  removal  in  order  to  reduce  the  potential  for  damage  to  sensitive  resources. 
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3.  Hazard  trees  should  be  assessed  using  the  following  criteria: 

• High  probability  of  failure 

• Observed  poor  health 

• Evidence  of  significant  die-back 

• Problematic  tree  structure 

• Root  damage 

• Visible  cankers  and/or  rot 

• Observed  or  suspected  disease  or  pest  infestations 

• Probability  of  striking  humans,  vehicles,  or  structures 

These  criteria,  in  addition  to  location  of  the  tree  in  relation  to  sensitive  resources  should  provide  the  basis  for  prioritiz- 
ing removal  of  hazard  trees. 

4.  Where  hazard  trees  are  recommended  for  removal,  all  BMPs  in  the  non-native  tree  removal  section  should  be  fol- 
lowed to  ensure  the  maximum  protection  to  wildlife  and  vegetation. 

This  BMP  applies  to  the  following  recommended  management  actions: 

• Revegetation 

• Preservation  of  sensitive  resources,  including  wildlife 

• Trail  construction  and  installation  of  recreational  facilities 


G.  Non-native  Tree  Removal 

The  strategic  removal  of  eucalyptus,  Monterey  pine  and  Monterey  cypress  trees  is  perhaps  the  largest  scale  management 
action  proposed  in  this  HMP.  Therefore,  a detailed  eucalyptus  reduction  strategy  has  been  developed  that  incorporates 
the  goals  and  methods  for  removing  eucalyptus  trees,  as  well  as  a discussion  of  the  advantages  of  this  approach,  and 
BMPs  that  will  ensure  protection  of  natural  resources  and  surrounding  habitats.  The  reduction  strategy  discusses  eucalyp- 
tus trees  in  particular  since  they  are  the  dominant  non-native  tree  on  YBI,  continue  to  spread,  and  pose  the  largest  threat 
to  existing  native  plant  communities. 

Monterey  pine  and  cypress  trees  on  the  Island  are  mostly  large  trees  and  are  not  included  in  the  eucalyptus  reduction 
strategy  because  of  their  different  life  history  characteristics  and  limited  potential  to  spread  naturally.  However,  Monterey 
pine  and  cypress  trees  located  near  access  areas  and  within  specific  communities  will  be  proposed  for  removal  where 
feasible.  While  the  eucalyptus  forest  reduction  strategy  does  not  apply  to  Monterey  pine  and  cypress  trees,  the  BMPs 
for  tree  removal  at  the  end  of  this  subsection  should  be  followed  for  all  non-native  tree  removal  to  provide  the  maximum 
environmental  protection. 

Eucalyptus  Forest  Reduction  Strategy 

With  increased  public  access  to  and  use  of  YBI,  there  is  an  increased  concern  regarding  the  safety  of  persons  and 
property.  The  ground  beneath  eucalyptus  groves  is  typically  covered  with  a tremendous  amount  of  branch  and  leaf  litter, 
creating  a tripping  hazard  for  pedestrians.  Eucalyptus  trees  are  subject  to  wind  throw  and  may  shed  large  limbs  with  no 
warning,  posing  a safety  hazard  for  people  and  property.  Finally,  the  oil-rich  litter  and  the  trees  themselves  are  highly  flam- 
mable. Once  a fire  gets  started,  burning  eucalyptus  bark  and  foliage  may  be  carried  by  the  wind,  contributing  to  a fire’s 
spread.  With  increased  human  access  to  the  groves  on  YBI  comes  an  increased  risk  of  fire  from  carelessly  discarded 
cigarettes  and  homeless  encampments.  Even  embers  from  residents’  fireplaces  could  ignite  eucalyptus  debris  nearby. 
Since  many  of  the  eucalyptus  stands  are  at  upper  elevations  on  the  windward  (western)  side  of  the  Island,  a fire  could 
quickly  spread  to  the  nearby  housing  complexes. 
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From  an  ecological  standpoint  dense  eucalyptus  groves  are  widely  considered  to  be  detrimental  to  native  vegetation. 
Eucalyptus  trees  aggressively  spread  by  the  production  of  copious  amounts  of  lightweight  seeds.  As  young  trees 
develop,  their  canopies  rapidly  begin  to  shade  out  native  plants.  Most  eucalyptus  species  produce  a large  volume 
of  debris  comprised  of  leaves,  capsules,  bark  strips,  limbs  and  branches.  Not  only  does  this  debris  physically  bury 
plants  in  the  understory,  but  plant  growth  is  inhibited  by  the  allelopathic  effects  of  chemical  compounds  in  the  debris. 
Within  the  fog  incursion  zone  along  the  California  coast,  eucalyptus  trees  also  alter  the  moisture  regime  of  the  un- 
derstory by  fog  drip,  facilitating  the  growth  of  non-native  vines  such  as  English  ivy,  Algerian  ivy,  and  Cape  ivy,  further 
impacting  native  plants. 

Conversion  of  native  plant  communities  to  eucalyptus  groves  also  largely  displaces  the  bird  and  wildlife  species 
adapted  to  native  habitats.  Still,  eucalyptus  trees  do  provide  habitat  for  numerous  bird  species  such  as  hawks  and 
owls,  herons  and  egrets,  crows  and  ravens,  hummingbirds,  warblers,  kinglets  and  chickadees,  among  many  others. 

Complete  eradication  of  the  eucalyptus  trees  on  YBI  is  beyond  the  immediate  goals  of  this  Habitat  Management  Plan. 
Such  an  effort  is  costly  and  predictably  controversial,  as  eucalyptus  trees  are  not  without  their  advocates.  There- 
fore, an  incremental  approach  to  removing  eucalyptus  trees  consistent  with  the  ecological  goals  of  the  HMP  is  being 
proposed.  Even  this  type  of  approach  will  require  development  of  a Forest  Management  Plan  to  guide  the  phased 
reduction  of  eucalyptus  on  YBI.  There  are  six  components  to  this  plan.  These  include: 

1 . Removal  of  all  saplings  within  a given  stand  of  trees. 

2.  Selective  thinning  of  smaller  diameter  trees  (at  a minimum  <8-12°  dbh),  including  resprouts. 

3.  Removal  of  litter  and  downed  limbs  from  the  ground  within  eucalyptus  groves. 

4.  Removal  of  lower  branches  of  remaining  trees  to  a height  of  10-15  feet  to  reduce  fire  ladders. 

5.  Removal  of  hazardous  limbs  near  trails,  roads  and  structures. 

6.  Selective  cutting  of  trees  and  saplings  at  the  periphery  of  eucalyptus  groves  where  trees  are  encroaching  upon 
high  priority  native  plant  stands. 

7.  Incremental  removal  of  larger  trees  as  funding  and  public  support  evolve. 

This  approach  has  numerous  advantages: 

• The  visual  impact  would  be  minimal  as  viewed  from  the  City  or  the  Bay  Bridge. 

• Recreational  uses  and  aesthetics  within  the  stands  would  be  enhanced  by  eliminating  tripping  hazards  for 
pedestrians  and  “cleaning  up”  the  forest  floor. 

• Soil  impacts  resulting  from  felling  and  off-hauling  large  trees  would  be  reduced,  reducing  the  potential  for 
erosion  and  damage  to  native  species. 

• Nesting,  roosting  and  foraging  habitat  values  provided  by  eucalyptus  trees  for  birds  and  bats  would  be 
preserved. 

• Opening  up  of  the  tree  canopy  and  removal  of  forest  debris  would  provide  opportunities  for  limited  re-intro 
duction  of  native  plant  species. 

•The  fire  hazard  would  be  reduced. 

•Safety  hazards  to  pedestrians  and  property  from  falling  limbs  would  be  reduced. 

•The  spread  of  eucalyptus  into  nearby  natural  plant  communities  would  be  limited. 

Finally,  this  would  be  a cost-effective  approach  to  meeting  the  ecological  and  aesthetic  goals  of  the  HMP  by: 

• incorporating  the  use  of  smaller  ground-based  equipment, 

• requiring  little  to  limited  tree  climbing, 

• allowing  for  the  chipping  and  mulching  of  all  debris  on  YBI  (or  on  Tl),  and 

• eliminating  the  need  for  off-hauling. 
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Eucalyptus  Forest  Reduction  Strategy 


Phase  1 

0 Identify  and  remove  existing  small,  diseased, 
and  hazardous  eucalyptus  trees. 


Existing  Condition 


Phase  2 

0 Plant  native  oak  trees. 

• Plant  native  understory. 

0 Monitor  existing  eucalyptus  trees  and 
remove  small,  diseased,  and  hazardous 
specimens. 


Phase  3 

• Maintain  and  reinforce  native  oak  woodland 
and  understory. 


Monitor  existing  eucalyptus  trees  and 
remove  small,  diseased,  and  hazardous 
specimens. 


Future  Condition 
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Best  Management  Practices  for  Non-native  Tree  Removal 

Best  management  practices  for  the  implementation  of  the  six  components  listed  above  are  described  below.  The 
habitat  Map  Units  for  which  these  BMPs  should  be  followed  are:  9,  13,  18,  22,  29,  38,  36,  41,  42,  43,  and  46.  Habitat 
Map  Units  that  afford  the  easiest  access  for  equipment  are:  13,  18,  22,  36,  and  46.  (Note:  portions  of  units  38,  41 , 
and  42  are  approachable  by  road,  but  pose  difficulties  due  to  steep  slopes.) 

1 . Each  work  area  should  be  evaluated  by  the  contractor  in  coordination  with  a qualified  arborist  and  biologist  before 
work  commences.  Based  on  proposed  trail  routes  and  recreational  areas  (i.e.,  picnic  tables,  view  points),  the  arbor- 
ist should  identify  trees  and  hazardous  limbs  to  be  removed,  and  trees  requiring  the  removal  of  lower  limbs  for  fire 
safety.  The  biologist  should  provided  guidance  on  the  timing  of  work,  placement  and  operation  of  equipment,  access 
and  haul  routes,  and  staging  areas  to  minimize  inadvertent  impacts  to  desirable  plant  species  and  habitats.  The  biolo- 
gist should  also  provide  guidance  on  the  identification  of  additional  plant  species  (if  any)  to  be  removed,  as  well  as 
those  to  be  preserved. 

2.  If  work  is  scheduled  to  occur  during  the  bird  breeding  season  (February  1 - August  15),  a preconstruction  nesting 
bird  survey  should  be  performed  by  a qualified  biologist.  If  bird  species  protected  under  the  MBTA  or  the  California 
Fish  and  Game  Code  are  found  to  be  nesting  in  or  near  any  work  area,  an  appropriate  no-work  buffer  zone  should 
be  designated  by  the  biologist.  Depending  on  the  species  involved,  input  from  the  California  Department  of  Fish  and 
Game  (CDFG)  and/or  USFWS  Division  of  Migratory  Bird  Management  may  be  warranted.  As  recommended  by  the 
biologist,  no  activities  should  be  conducted  within  the  no-work  buffer  zone  that  could  disrupt  bird  breeding.  Outside  of 
the  breeding  season  (August  16  - January  31),  or  after  young  birds  have  fledged  as  determined  by  the  biologist,  work 
activities  may  proceed. 

3.  Small  saplings  may  be  pulled  out  by  hand  or  with  a Weed  Wrench™.  Trees  too  large  to  be  pulled  out  by  the  roots 
should  be  cut  with  a hand-  or  chain-saw.  Trees  should  be  cut  flat  and  as  low  to  the  ground  as  possible.  For  eucalyp- 
tus, which  are  prone  to  resprouting  after  cutting,  herbicide  should  be  applied  to  the  outer  portion  of  the  stump’s  cut 
surface  immediately  after  cutting.  Recommended  herbicide  treatments  include  triclopyr  (as  Garlon  4®  and  Garlon 
3A®)  or  imazapyr  (tradenames  Chopper,  Arsenal,  and  Assault)  at  a rate  of  80  percent  in  an  oil  carrier,  or  glyphosate 
(as  Roundup®  or  Rodeo®)  applied  at  a rate  of  100  percent.  Because  some  resprouting  of  stumps  is  still  likely  to  oc- 
cur, periodic  follow  up  visits  are  necessary  to  prevent  tree  regrowth.  Sprouts  three  to  five  feet  tall  may  be  treated  with 
a foliar  application  of  2 percent  triclopyr  or  glyphosate.  With  the  exception  of  acacia,  removal  of  trees  of  most  other 
species  (either  native  or  non-native  hazard  trees,  for  example)  will  not  require  herbicide  application. 

4.  To  avoid  significant  ground  damage,  felled  trees  should  either  be  chipped  on  site  or  moved  using  a rubber-tired 
grapple  skidder  or  equivalent. 

5.  All  forest  debris,  trees,  limbs  and  branches  should  be  chipped  on  site  and  either  spread  out  on  site  (as  specified  by 
the  project  biologist)  or  transported  to  appropriate  stockpiling  or  disposal  areas  elsewhere  on  YBI  orTI.  Wood  chips 
may  be  laid  down  in  a 4"  layer  for  weed  control  (i.e.,  at  Map  Unit  8,  picnic  area  at  Map  Unit  38,  or  other  approved  park 
or  landscape  areas).  Depending  on  phasing  of  work,  the  east  point  of  YBI,  currently  used  for  staging  by  Caltrans  dur- 
ing construction  of  the  new  eastern  span  of  the  Bay  Bridge,  may  be  an  appropriate  stockpiling  area  for  wood  chips. 
Long  term  storage  of  wood  chips  at  this  location  may  facilitate  rehabilitation  of  the  ground  after  bridge  construction, 
thereby  aiding  in  the  potential  restoration  of  native  habitat  to  the  site. 
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V.  Best  Management  Practices 


H,  Prevention  of  Sudden  Oak  Death 


Sudden  oak  death  (SOD),  a fungal  pathogen  that  can  kill  coast  live  oak,  other  oaks  species,  and  oak  relatives  (such 
as  tanoak),  has  not  been  detected  on  YBI.  However,  its  spread  throughout  coastal  California’s  oak  woodlands  and 
forests  indicates  that  the  threat  exists  for  SOD  to  spread  to  YBI.  Below  is  a list  of  known  native  host  plants  that  are 
found  on  YBI.12  Planted  horticultural  species  on  the  Island  in  the  developed  areas  could  also  potentially  host  the 
fungus  and  are  not  included  in  this  list  because  the  developed  areas  have  not  been  extensively  surveyed  and  there  is 
not  a comprehensive  record  of  horticultural  plantings  on  the  Island  within  those  areas. 


Scientific  name 

Adiantum  jordanii 
Aesculus  californica 
Ceanothus  thyrsiflorus 
Corylus  cornuta 
Heteromeles  arbutifolia 
Quercus  agrifolia 
Sequoia  sempervirens 
Toxicodendron  diversilobum 
Umbellularia  californica 


Common  name 

California  maidenhair  fern 
California  chestnut 
Blueblossom 
California  hazlenut 
Toyon 

Coast  live  oak 
Coast  redwood . 

Poison  oak 
California  bay 


Since  SOD  is  not  currently  present  on  YBI,  the  focus  of  these  BMPs  is  prevention  rather  than  treatment.  The  Cali- 
fornia Oak  Mortality  Task  Force  has  put  together  excellent  materials  on  limiting  the  spread  of  SOD  once  it  has  been 
introduced  including:  sanitation  measures  for  tools  and  workers,  planning  vegetation  removal  field  work  during  the  dry 
season,  and  limiting  the  amount  of  ground  disturbance  within  infected  areas.  The  following  BMPs  will  help  prevent 
SOD  from  being  introduced  to  the  Island  as  a result  of  HMP  related  activities. 


1 . A restoration  specialist  familiar  with  the  signs  and  symptoms  of  SOD  should  inspect  all  nursery  stock,  plants  and 
propagules  brought  to  the  Island  for  habitat  management  projects.  All  infected  plants  should  be  quarantined  immedi- 
ately- away  from  any  potential  host  plants-  and  returned  to  their  source  to  be  disposed  of  properly. 

2.  Regular  habitat  monitoring  associated  with  HMP  projects  should  include  a survey  for  SOD  infection  of  known  host 
plants. 


3.  Restoration  workers,  hired  contractors  and  volunteers  working  on  HMP  projects  should  adhere  to  the  following 
sanitation  measures  that  should  prevent  SOD  from  being  imported  to  the  Island: 

• Excess  soil  and  mud  should  be  removed  from  shoes,  clothing,  and  tools  before  arriving  on  the  Island  if 
restoration  workers  and  equipment  have  been  operating  in  areas  of  known  infestation. 

« Work  vehicles  should  be  washed  in  an  equipment  yard  or  car  wash  to  remove  any  soil  or  plant  matter  prior 
to  arrival  on  YBI  if  restoration  workers  and  equipment  have  been  operating  in  areas  of  known  infestation. 

• Tools,  equipment,  shoes  and  gloves  should  be  sanitized  using  a solution  of  chlorine  bleach  and  water  (1:9) 
prior  to  arrival  if  restoration  workers  and  equipment  have  been  operating  in  areas  of  known  infestation. 


These  BMPs  apply  to  the  following  recommended  management  actions: 


• Revegetation 

• Invasive  species  removal,  non-native  tree  removal 

• Trail  construction  and  installation  of  recreational  facilities 


12  Known  SOD  host  plants,  natives  and  ornamentals,  are  identified  by  the  California  Oak  Mortality  Task  Force  at  www.suddenoakdeath.org 
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I.  Herbicide  Application 

The  application  of  herbicides  to  invasive  plant  species  may  be  a necessary  component  of  habitat  restoration  or 
enhancement  projects,  or  simply  as  a method  to  prevent  the  spread  of  invasive  plant  species  into  adjacent,  mostly 
intact  natural  habitats.  The  use  of  herbicides  is  not  meant  to  be  pervasive  in  the  implementation  of  this  plan,  but 
rather,  herbicides  should  be  used  only  when  absolutely  necessary  and  in  accordance  with  the  City  of  San  Fran- 
cisco’s IPM  policies  and  ordinances.  Strict  adherence  to  the  BMPs  that  address  herbicide  application  is  imperative 
since  strong  chemicals  can  have  deleterious  effects  on  the  biotic  environment  (in  addition  to  target  weeds)  when 
improperly  used. 

1 . An  herbicide  application  program  should  utilize  staff  with  herbicide  application  certification  and  training  in  specific 
target  species. 

2.  Herbicide  applicators  should  utilize  approved  methods  for  transport,  mixing,  application,  and  clean-up  of  all  herbi- 
cide application  activities. 

3.  Herbicide  application  in  sensitive  areas  should  be  closely  planned  and  overseen  by  the  restoration  specialist  to 
prevent  any  accidental  damage  to  sensitive  resources.  If  necessary,  sensitive  areas  should  be  flagged  or  fenced  for 
maximum  protection. 

4.  The  herbicide  program  should  use  only  approved  chemicals,  and  should  follow  all  seasonal  restrictions  and  spe- 
cific label  instructions  for  use. 

5.  Within  sensitive  wildlife  habitat,  the  herbicide  program  should  use  the  least  environmentally  damaging  herbicides 
or  non-chemical  alternatives,  such  as  hand-weeding,  tarping,  or  mulching. 

The  above  BMPs  apply  to  the  following  recommended  management  actions: 

• Revegetation 

• Invasive  plant  species  removal,  non-native  tree  (specifically  eucalyptus)  removal 
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J.  Lrosion  Control 

Erosion  is  a threat  throughout  YBI  in  areas  with  steep  slopes  and/or  loose,  sandy  substrate.  Erosion  can  cause 
damage  to  plant  communities  and  animal  habitats  by  complete  removal  of  the  soil  surface  layer,  and  can  lead  to 
invasive  plant  species  invasions  and  an  alteration  of  the  soil  profile.  Fortunately,  the  majority  of  the  habitat  manage- 
ment actions  proposed  in  this  plan  do  not  require  extensive  or  deep  ground  disturbance,  and  the  erosion  control 
BMPs  presented  below  are  mostly  complementary  to  the  management  actions. 

1 . Strategic  planning  for  carrying  out  trail  construction  and  vegetation  removal  with  a ground  disturbance  compo- 
nent (e.g.  manual  removal  of  plants  such  as  French  broom  and  iceplant,  including  removal  of  root  systems)  should 
be  done  in  a way  that  will  minimize  the  risk  of  erosion.  This  can  be  achieved  by  focusing  ground  disturbing  projects 
in  areas  of  gentle  slopes  and  areas  of  consolidated  substrates,  by  carrying  out  plant  removal  activities  in  the  late 
spring  after  the  rainy  season  has  ended,  or  by  using  a phased  approach  to  vegetation  removal  in  steep  areas  with 
loose  soil  so  that  only  relatively  small  areas  are  bare  at  any  given  time. 

2.  Hydroseeding  and  hydromulch  should  be  used  to  stabilize  areas  with  slight  to  moderate  slopes.  There  are  a 
wide  variety  of  hydroseed  and  hydromulch  products  on  the  market  that  all  offer  different  benefits.  The  restoration 
specialist  overseeing  the  project  implementation  should  make  a site  specific  recommendation  and  ensure  that  the 
hydroseed  mix  follows  the  plant  palette  specifications  for  the  project. 
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V.  Best  Management  Practices 
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3.  Straw  wattles,  natural  fiber  blankets,  and  jute  matting  are  typically  used  in  areas  that  have  a high  risk  of  erosion 
due  to  steeper  slopes  or  more  concentrated  seasonal  water  flow.  Again,  there  are  a variety  of  products  that  can  be 
used  depending  on  the  particular  situation  and  the  restoration  specialist  or  biologist  will  make  a site  appropriate 
recommendation.  The  products  selected  should  always  be  made  of  natural,  biodegradable  materials,  and  should  not 
include  any  plastic. 

The  above  BMPs  apply  to  the  following  recommended  management  actions: 

• Revegetation 

• Invasive  plant  species  removal,  non-native  tree  removal 

• Trail  construction  and  installation  of  recreational  facilities 


K.  Minimising  Recreaional  Impacts  on  Natural  Areas 

The  development  plans  for  YBI  include  plans  to  install  public  access  trails  and  recreation  areas  such  as  picnic  areas 
and  facilities;  refer  to  Section  III.  Future  Vision  for  YBI.  Recreation  areas  and  trails  will  encourage  public  use  of  the 
natural  areas  on  YBI,  within  certain  boundaries,  and  will  provide  significant  benefits  both  to  Island  residents  and 
visitors,  as  well  as  to  the  natural  environment  by  promoting  visitor  appreciation  of  the  natural  resources  of  the  Island. 
Recreational  opportunities  will  allow  people  to  be  active  and  enjoy  the  unique  natural  setting  of  the  Island  while 
protecting  the  overall  environment  by  concentrating  human  impacts  in  specific  areas.  The  following  BMPs  present 
methods  for  minimizing  human  and  pet  recreational  impacts  on  natural  areas  of  YBI  while  allowing  for  the  beneficial 
public  use  of  these  areas. 

1.  Signs  should  be  installed  within  recreation  areas  and  at  trailheads  that  indicate  the  following  guidelines  for  public 
use: 

• People  and  pets  must  stay  on  designated  trails  and  within  designated  recreation  areas  at  all  times. 

• Dogs  must  remain  on  a leash  at  all  times,  except  for  designated  off-leash  areas  (if  any). 

• Trash  must  be  disposed  of  in  covered  and  secured  trash  bins,  or  carried  out  where  bins  are  not  available. 

• Wildlife  and  feral  cats  should  not  be  fed  by  visitors  within  recreation  areas  and  on  public  trails. 

• Harassing,  chasing,  or  hurting  wildlife,  destroying  nests  and  habitat,  and  damaging  vegetation  are 
prohibited  at  all  times. 

• Fires  are  prohibited  at  all  times,  except  within  designated  areas  (if  any). 

2.  Interpretive  signs  should  be  posted  that  present  information  about  the  impacts  that  unleashed  dogs  and  feeding  of 
wildlife  and  feral  cats  can  have  on  wildlife. 

3.  Wldlife-safe  trash  and  recycling  receptacles  should  be  installed  in  recreation  areas  and  at  trail  heads  to  encourage 
disposal  in  bins  and  reduce  littering.  Receptacles  should  be  emptied  daily  so  as  not  to  attract  wildlife. 

4.  Regular  monitoring  of  recreational  areas  and  trails  should  be  conducted  to  detect  any  resulting  erosion,  spread  of 
invasive  species,  or  harassment  of  wildlife  resulting  from  human  use. 

This  BMP  applies  to  the  following  recommended  management  actions: 

• Trail  construction  and  installation  of  recreational  facilities 
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Vi.  IVisnagement  zone  Prescriptions 


A Introduction 

YBI  consists  of  approximately  108  acres.  Of  these,  approximately  40.5  acres  is  proposed  for  development  (including 
housing,  commercial  development,  recreation  areas,  historic  adaptive  reuse,  and  infrastructure). 

The  remaining  67.5  acres  of  natural  areas  will  be  actively  managed  under  the  HMP.  These  natural  areas  are  gener- 
ally comprised  of  the  following  vegetative  cover  types:  California  buckeye  woodland  (0.2  acre),  central  coast  riparian 
scrub  (1.5  acres),  coast  live  oak  woodland  (6.3  acres),  coast  live  oak/eucalyptus  (14.8  acres),  eucalyptus  woodland, 
(22  acres),  northern  coastal  scrub  (12  acres),  ruderal/landscaped  (9.3  acres),  and  Valley  wildrye  grassland  (1.4 
acres). 

Mindful  of  the  general  goals  and  objectives  of  the  project,  as  well  as  the  constraints  and  opportunities  discussed 
above,  the  Map  Units  described  in  Section  II  were  aggregated  into  eight  Management  Zones  (see  Management 
Zones  Map).  The  Redevelopment  Area  Management  Zone  includes  all  areas  proposed  for  development;  proposed 
HMP  actions  in  this  Zone  are  generally  limited.  The  remaining  seven  Management  Zones  are,  by  and  large,  contigu- 
ous areas  that  assemble  the  diversity  of  the  YBI  habitat  Map  Units  into  larger  Zones.  Map  Units  within  each  Zone 
have  similar  levels  of  existing  native  biodiversity,13  similar  levels  of  invasion  and/or  habitat  type  conversion,  and 
similar  anticipated  levels  of  future  public  access,  suggesting  that  the  application  of  similar  overarching  management 
prescriptions  for  each  Zone  would  be  appropriate.14 

B.  Management  Zones:  Attributes  and  Threats 

The  project  team  examined  a variety  of  basic  ecological  attributes  that  contribute  to  the  value  that  a particular  habitat 
unit  might  have  for  wildlife  or  plants  in  a holistic  fashion  rather  than  by  using  an  absolute  relative  ranking  system.  The 
values  of  a particular  unit  or  a zone  are  therefore  intrinsic  qualities  that  suggest  how  different  areas  of  YBI  might  be 
treated  for  ecological  diversity  and  stability,  and  for  wildlife  and  human  use.  These  attributes,  and  their  presence  or 
absence  within  each  Management  Zone  are  presented  in  Table  2,  as  well  as  existing  and  potential  threats  to  YBI’s 
natural  communities.  The  existing  conditions  information  summarized  in  Table  1 (see  Section  II,  Existing  Conditions) 
is  filtered  through  the  ecological  attributes  identified  in  Table  2 and  the  results  suggest  that  different  management 
strategies  are  appropriate  for  the  various  Management  Zones,  based  on  habitat  quality  and  diversity,  stakeholder  pri- 
orities, desired  future  conditions,  and  the  opportunities  and  constraints  discussed  above.  Thus  each  of  the  Manage- 
ment Zones  will  have  a unique  Management  Prescription  also  listed  in  Table  2,  which  summarizes  the  overarching 
management  prescriptions  for  each  Management  Zone. 

C.  Management  Zone  Prescriptions 

Basic  prescriptions  for  each  Management  Zone  were  developed  by  considering  the  existing  constraints,  threats, 
resources,  and  opportunities  in  each  zone: 

• YBI  development  principles; 

• Actual  and  potential  recreational  use; 

• Public  input; 

• Potential  adverse  impacts  from  restoration  actions; 

• Potential  adverse  impacts  from  delaying  restoration  actions; 

• Existing  habitat  and  species  diversity,  especially  resources  unique  to  the  area; 

• Potential  for  volunteer  involvement; 

• Actual  and  potential  threat  levels;  and 

• The  cost  effectiveness  of  the  various  potential  habitat  management  actions. 

The  HMP  is  meant  to  be  a living  document  and  the  prescriptions  set  forth  in  this  Plan  are  not  meant  to  preclude  ad- 
ditional studies.  Site-specific  plans  are  required  to  be  developed  (see  the  BMPs)  at  a level  of  detail  simply  beyond  the 
scope  of  the  Plan  itself.  Long-term  monitoring  will  also  help  to  inform  future  planning  and  the  HMP  will  continue  to  be 
refined  in  the  future  according  to  the  principles  of  adaptive  management. 

13  Based  on  species  lists  for  most  Map  Units  generated  by  Mike  Wood,  ESA  was  able  to  calculate  three  different  measures  of  native  plant  species 
diversity  for  the  different  Map  Units.  Alpha  diversity  is  simply  the  number  of  native  species  per  Map  Unit.  These  measures  were  calculated  and  then 
aggregated  for  each  Management  Zone.  This  enabled  us  to  calculate  two  additional  diversity  measures  for  each  Zone-  complementarity,  which  is  an 
index  indicating  how  unique  each  zone  is  with  respect  to  the  native  plant  species  it  supports,  and  gamma  diversity,  which  is  the  total  number  of  native 
plant  species  per  zone.  These  diversity  measures  were  then  used  to  help  validate  the  Management  Zones,  as  well  as  to  assign  prescriptions  and 
priorities. 

14  ESA  mapped  habitat  within  the  Coast  Guard  Lands  and  Caltrans  ROW  on  YBI  in  order  to  inform  the  planning  process  regarding  the  biological  re- 
sources on  that  part  of  the  Island.  However,  these  lands  are  not  included  in  the  Habitat  Management  Plan  and  no  management  recommendations  will 
be  made  for  them. 
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VI.  Management  Zone  Prescriptions 
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Habitat  Management  Zones 

Attributes 

Threats 

Habitat  Management  Zone  : General  Prescriptions 

West  Bluff  North 

• 

• 

Preservation  and  restoration  emphasis;  public  access 
on  interpretive  trails;  wildlife  protection  areas 

West  Bluff  South 

• 1 !• 

! - i : i 

• 

Enhancement  emphasis;  restricted  public  access 

Southwest  Slope 

• M|i 

Enhancement  emphasis;  wildlife  enhancement;  public 
access 

Clipper  Cove  West 

• j \0\ 

• 

• 

Enhancement  and  preservation  emphasis; 
full  public  access 

Central  Clipper  Cove 

• i 

Enhancement  emphasis;  restricted  public  access 

Clipper  Cove  East 

i • j • j 

• 

• 

Enhancement  emphasis;  public  access  on 
interpretive  trails;  wildlife  protection  areas 

New  Bridge 

Enhancement  emphasis 

Redevelopment  Area 

• i !• 

No  HMP  action  proposed;  recommendations  to  pro- 
tect and  preserve  existing  resources 

Table  2:  Habitat  Management  Zones:  Attributes,  Threats  and  General  Prescriptions 
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VI.  Management  Zone  Prescriptions 

C.  Management  Zone  Prescriptions 

West  Bluff  North 
General  Management  Prescription 

Preservation  and  restoration  emphasis;  public  access  on  interpretive  trail;  wildlife 
protection  area. 

Map  Unit  Habitat  Management  Prescriptions 

Map  Unit  1:  Management  Prescription 

Map  Unit  1 occurs  on  the  western  bluffs  of  YBI  and  is  dominated  by  a fairly  large,  dense  stand  of  Valley  wildrye 
grassland  that  grows  on  a terrace  formerly  disturbed  by  a wagon  trail.  This  unit  also  supports  seaside  woolly 
sunflower  and  the  only  stands  of  seaside  daisy  found  on  the  island.  These  grasslands  are  being  threatened  by 
several  invasive  species,  primarily  iceplant  and  sweet  fennel,  and  the  eucalyptus  at  the  road  edge.  A priority  action  at 
this  site  should  be  the  eradication  of  invasive  species  through  the  use  of  hand  removal  techniques  to  avoid  excessive 
damage  to  the  native  grasslands.  If  hand  removal  does  not  prove  effective  then  selective  painting  of  resprouts  with 
herbicide  may  be  used.  A trail  is  proposed  along  the  western  bluffs  as  part  of  the  recreational  component  of  the 
development  plan.  The  trail  should  be  routed  adjacent  to  Treasure  Island  Road  to  minimize  impacts  to  the  relatively 
intact  native  habitat  present  throughout  the  Management  Zone.  Due  to  the  steep  slopes  below,  any  trail  should  be 
constructed  with  a permeable  bed  to  minimize  the  potential  for  concentrating  runoff. 

Map  Unit  2:  Management  Prescription 

Map  Unit  2 lies  between  the  road  and  the  steeper  slopes  and  cliffs  of  Map  Unit  3.  There  are  isolated  mature 
eucalyptus  along  the  road  as  well  as  iceplant,  fennel,  and  non-native  annual  grasses.  Enhance  by  removing 
eucalyptus,  which  are  easily  accessible  from  the  road,  iceplant,  and  fennel.  Revegetate  with  coastal  scrub  species 
and  creeping  wildrye.  Continue  to  route  trail  along  road. 

Map  Unit  3:  Management  Prescription 

Map  Unit  3 is  comprised  primarily  of  steep  slopes  vegetated  with  relatively  intact  northern  coastal  scrub  and  little 
needs  to  be  done  here.  Restore  by  removal  of  isolated  eucalyptus  and  Monterey  cypress  along  road,  and  French 
broom  that  is  invading  scrub  vegetation  from  the  upslope  edge.  Canary  Island  marguerite  has  begun  to  invade  the 
steepest  parts  of  the  bluffs  and  should  be  removed  wherever  possible.  Revegetate  where  necessary  with  coastal 
scrub  and  native  perennial  grasses.  Protect  tide  pools  at  base  of  cliffs  by  eliminating  existing  social  trail. 

Map  Unit  4:  Management  Prescription 

Map  Unit  4 supports  a stand  of  central  coast  riparian  scrub,  made  up  of  arroyo  willow.  The  site  is  very  steep  and 
vegetation  within  the  stand  is  impenetrable.  Restore  through  removal  of  French  broom  that  is  invading  the  edges 
and  overhanging  eucalyptus.  Verify  the  water  source  as  it  is  suspected  that  this  stand  may  have  formed  and  may  be 
supported  artificially  by  leaky  water/sewer  lines.  If  this  water  source  is  confirmed,  explore  providing  alternative  water 
sources,  from  stormwater  runoff,  for  example,  as  the  aging  infrastructure  on  YBI  will  be  replaced. 

Map  Unit  5:  Management  Prescription 

Map  Unit  5 is  dominated  by  northern  coastal  scrub  that  is  relatively  intact  at  its  northern  end  but  has  been  invaded  by 
non-native  grasses.  This  unit  is  too  steep  for  access  and  the  potential  for  restoration  through  removal  of  non-native 
grasses  is  low.  Remove  isolated  eucalyptus  adjacent  to  Treasure  Island  Road.  Eradicate  Australian  fireweed  that  is 
just  getting  established  on  the  north-facing  slope.  Preserve  and  protect  Western  gull  nesting  habitat  below  by  fencing 
at  top  of  slope.  Fencing  installation  may  not  be  feasible  due  to  slope  stability  and  vegetation  considerations.  If  not, 
post  with  'No  access,  sensitive  wildlife  area’  and  interpretive  signage. 
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VI.  Management  zone  Prescriptions 


Part  of  Map  Unit  5 includes  a landslide  that  occurred  in  1994.  Northern  coastal  scrub  dominates  here.  The  landslide  area 
should  be  repaired,  cleared  of  weeds,  and  revegetated  with  native  coastal  scrub  species.  Outside  of  the  landslide  zone, 
several  populations  of  dune  gilia  have  been  recorded;  these  should  be  preserved  and  enhanced. 

Map  Unit  6:  Management  Prescription 

The  coast  live  oak  woodland  in  Map  Unit  6 is  likely  the  most  intact  and  diverse  community  within  the  HMP  planning  area. 
This  should  be  a high  priority  for  restoration  and  preservation  efforts.  Restoration  will  consist  of  removal  of  French  broom, 
fennel,  and  acacia  at  the  southern  end  and  inland  edge  of  the  woodland  and  herbaceous  weed  control  (primarily  of  veldt 
grass)  within  the  woodland.  Hand  removal  of  invasive  species  will  be  required  as  this  area  supports  a large  population 
of  fiesta  flower,  as  well  as  stinging  phacelia  and  Pacific  pea.  There  is  also  a small  population  of  the  non-native  invasive 
Australian  fireweed  in  the  coastal  scrub  on  the  bluffs  just  west  of  the  woodland  that  is  a high  priority  for  hand  removal  in 
order  to  prevent  further  spread.  Initial  weed  eradication  and  ongoing  monitoring  and  maintenance  would  best  be  carried 
out  as  a stewardship  project  since  a high  level  of  expertise  will  be  needed  in  such  a sensitive  area.  Protect  the  woodland 
from  informal  trail  building  and  provide  an  outstanding  environmental  education  experience  by  designating  a formal 
interpretive  trail  through  the  area  if  it  can  be  done  in  a biologically  sound  manner.  Otherwise  continue  to  route  trail  along 
Treasure  Island  Road  and  restrict  access  into  the  woodland  through  site-appropriate  fencing  (e.g.,  wood  split  rail)  and 
signage. 

Map  Unit  7:  Management  Prescription 

Map  Unit  7 is  a highly  disturbed  site  dominated  by  ruderal  species  that  are  currently  mowed.  This  site  should  be  a priority 
for  weed  removal  efforts  because  it  is  adjacent  to  Map  Unit  6 and  is  currently,  and  may  be  retained  as,  a potential  access 
point  for  the  ‘elfin  forest’  located  there.  Enhancement  of  this  Map  Unit  would  serve  to  help  protect  the  adjacent  high 
quality  woodlands  of  Map  Unit  6 and  can  be  achieved  through  the  removal  of  French  broom,  sweet  fennel,  Australian 
fireweed,  herbaceous  weed  control,  and  dense  revegetation  with  coastal  scrub  species  to  form  a shrub  canopy  capable 
of  suppressing  non-native  species  over  time.  Map  Unit  7 would  be  a prime  area  to  route  a ‘bluffside’  trail  through  as  it  lies 
close  to  the  road  and  is  already  highly  disturbed.  Siting  a trail  here  would  serve  to  protect  the  resources  in  Map  Unit  6 by 
focusing  pedestrian  movement  along  the  roadway. 


Map  Unit  Habitat  Management  Prescriptions 

Map  Unit  8:  Management  Prescription  (lies  partiaiiy  within  West  Bluff  North) 

Northern  coastal  scrub  dominates  here.  The  area  should  be  repaired,  cleared  of  weeds,  and  revegetated  with  native 
coastal  scrub  species.  Outside  of  the  landslide  zone,  several  populations  of  dune  gilia  have  been  recorded;  these  should 
be  preserved  and  enhanced. 

Map  Unit  9:  Management  Prescription 

Map  Unit  9 is  eucalyptus  woodland  with  coastal  scrub,  annual  grasses,  and  iceplant  in  the  understory.  Map  and  monitor 
dune  gilia  populations.  Enhance  occupied  habitat  for  dune  gilia  and  native  scrub  community  by  thinning  eucalyptus  to  let 
in  more  light,  clearing  eucalyptus  litter  from  the  ground,  and  removing  iceplant.  Priority  areas  for  enhancement  should  be 
those  supporting  dune  gilia  and  stands  of  native  scrub,  then  gradually  expanding  efforts  outward  from  these  areas.  There 
is  potential  to  establish  a viewpoint  with  interpretive  signage  here  at  the  west-bound  on-ramp  to  the  Bay  Bridge. 


West  Bluff  South 

General  Management  Prescription 


Enhancement  emphasis;  restricted  public  access  due  to  steep  slopes. 
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Southwest  Slope 

General  Management  Prescription 

Enhancement  emphasis;  wildlife  enhancement;  public  access 

Map  Unit  Habitat  Management  Prescriptions 

Map  Unit  13:  Management  Prescription 

Map  Unit  13  stretches  from  the  Summit  Management  Zone  to  the  Southwest  Slope  Management  Zone  and  is 
dominated  by  eucalyptus  woodland  with  French  broom  and  annual  grasses  dominant  in  the  understory.  There 
are  occasional  areas  dominated  by  creeping  wildrye — one  of  these  at  the  west  end  of  the  Unit  and  supports  soap 
plant,  Pacific  pea,  and  coyote  brush.  Habitat  in  this  Map  Unit  should  be  enhanced  through  thinning  of  eucalyptus 
and  removal  of  French  broom  and  revegetation  with  a mosaic  of  coastal  scrub,  coast  live  oak  woodland,  and  native 
grassland  species.  The  upper  slopes  should  particularly  be  managed,  in  part,  for  butterfly  habitat.  Begin  with 
converting  areas  that  are  already  fairly  open  and/or  that  support  creeping  wildrye  grassland  and  work  outwards 
over  time.  Removal  of  scattered  pampas  grass  and  iceplant  should  be  a high  priority  action.  Thinning  would  be 
particularly  easy  in  the  area  downslope  from  Map  Unit  16,  where  there  are  a number  of  trees  that  were  cut  relatively 
recently  and  have  resprouted.  Further  east,  downslope  from  Map  Unit  14  there  are  a number  of  eucalyptus  that  were 
topped  and  should  be  removed  to  retain  the  open  character  of  that  Map  Unit. 

A recreational  trail  is  planned  through  Map  Unit  13  and  should  incorporate  existing  road  cuts  and  paved  roads 
wherever  feasible.  This  Unit  would  be  ideal  for  establishment  of  picnic  areas  and  viewpoints  as  well.  Selective 
removal  and  thinning  of  eucalyptus  would  open  up  views  of  San  Francisco  in  addition  to  enhancing  habitat  for  native 
species. 


A 
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Map  Unit  15:  Management  Prescription 

Map  Unit  15  consists  of  steep  slopes  rising  above  Treasure  Island  Road,  dominated  by  French  broom,  eucalyptus, 
and  iceplant,  with  some  blackwood  acacia.  This  will  be  the  gateway  to  Treasure  Island.  In  addition,  the  presence  of 
invasive  species  upslope  threatens  the  integrity  of  the  coastal  scrub  community  downslope  in  Map  Units  5,  8 and  9. 
Enhance  through  eradication  of  all  acacias  and  invasive  shrubs,  especially  broom.  Preserve  existing  toyon.  Weed 
removal  here  will  be  challenging  due  to  the  steep  slopes  and  may  require  a combination  of  hand  removal  techniques 
with  follow  up  herbicide  use.  Revegetate  with  coastal  scrub  species  to  improve  scenic  value  and  expand  this  habitat 
type  from  the  slopes  below. 

Map  Unit  16:  Management  Prescription 

Map  Unit  16  has  obviously  been  cleared  in  the  past  and  is  currently  dominated  by  non-native  grass  and  other  ruderal 
species,  such  as  wild  mustard,  fennel,  iceplant,  and  smaller  Monterey  cypress.  This  area  should  be  enhanced 
through  the  removal  of  invasive  species  and  re-establishment  of  coast  live  oak  woodland  to  provide  an  expansion  of 
this  community  type  in  close  proximity  to  other  similar  Units  (Map  Units  19,  21,  30A,  31 A , 63A  and  64A),  providing 
connectivity  for  the  wildlife  that  use  these  woodlands,  while  maintaining  views  and  reducing  fire  hazard.  The  western 
end  of  this  Unit  supports  a creeping  wildrye  grassland  that  should  be  preserved  and  enhanced  as  well.  Thin  small 
eucalyptus  downslope  from  this  area,  leaving  enough  to  provide  a windbreak  until  oaks  are  established.  Re-establish 
coastal  scrub  and  native  grassland  in  open  areas. 

Map  Unit  18:  Management  Prescription 

This  is  a relatively  small  patch  of  eucalyptus  woodland  that  could  be  fairly  easily  eradicated  if  accessed  from 
Treasure  Island  Road  below.  Removal  of  eucalyptus  here  would  help  preserve  adjacent  natural  habitats  and  might 
improve  views  for  residents  above. 
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VI.  Management  Zone  Prescriptions 


Map  Unit  19:  Management  Prescription 

This  is  a coast  live  oak  woodland  with  buckeye  near  the  top  of  the  slope  above  Treasure  Island  Road.  As  with  all  Map 
Units  in  proximity  to  developed  areas,  removal  of  ivy  from  oaks  and  other  native  vegetation  should  be  a top  priority. 
Eucalyptus  on  either  side  should  be  thinned,  with  any  branches  or  trees  overtopping  oak  canopies  removed. 

Map  Unit  20:  Management  Prescription 

This  is  a small  area  of  northern  coastal  scrub  just  upslope  from  Treasure  Island  Road  and  across  from  the  oak  woodland 
of  Map  Unit  6.  Enhance  through  hand  removal  of  herbaceous  weeds,  French  broom,  iceplant,  and  cotoneaster.  This 
is  an  easily  defensible  site  due  to  its  small  size  and  accessibility  from  the  road.  High  native  species  diversity  would  be 
rapidly  restored  here  with  very  little  effort. 


Map  Unit  21:  Management  Prescription 

This  is  a small  area  of  coast  live  oak  woodland  surrounded  by  eucalyptus  on  three  sides  and  developed  areas  on  the 
fourth.  Enhance  through  removal  of  ivy  from  trees  and  vicinity  and  trimming  or  removing  any  overhanging  eucalyptus 
branches  or  trees.  Thin  eucalyptus  if  needed  to  improve  amount  of  light  reaching  the  oaks. 

Map  Unit  22:  Management  Prescription 

Map  Unit  22  consists  of  eucalyptus  woodland.  Preserve  existing  fiesta  flower  population  by  mapping  and  monitoring 
all  existing  plants.  Enhance  fiesta  flower  populations  in  this  Map  Unit  and  in  other  suitable  places  on  YBI  through  the 
propagation  and  outplanting  of  the  species  in  appropriate  habitat.  Enhance  through  eucalyptus  thinning  by  removal 
of  small  eucalyptus  trees  and  eucalyptus  litter  and  removal  of  fennel,  iceplant,  and  English  ivy.  Time  mowing  to  avoid 
wildflowers.  This  is  a former  cemetery  site  with  cultural  educational  potential  (see  prescription  for  Map  Unit  23). 

Map  Units  22,  23,  and  27  provide  a gateway  to  the  developed  areas  on  YBI.  Existing  open  areas  should  be  expanded 
through  removal  of  non-native  trees  and  revegetated  with  coastal  prairie  or  coastal  scrub  species  to  present  a mosaic  of 
the  natural  plant  communities  that  occur  on  the  Island.  Over  time,  eucalyptus  and  Monterey  pine  and  cypress  should  be 
removed  and  replaced  with  coast  live  oak,  buckeye,  and  toyon. 

Map  Unit  23:  Management  Prescription 

Map  Unit  23  is  a stand  of  very  old  California  buckeye  trees,  with  perhaps  the  largest  buckeye  on  YBI.  Preserve  and 
protect  tree  trunks  and  roots  within  the  trees'  driplines  from  irrigation.  This  is  also  an  area  of  potential  cultural  interest 
as  it  is  the  entrance  to  a former  cemetery  site.  Develop  a path  into  the  cemetery  site  and  interpretive  signage  relating 
to  the  cemetery  and  the  habitat  values  and  functions  of  the  California  buckeye  (i.e.,  it  is  a nectar  plant  for  the  pipevine 
swallowtail  and  other  butterflies). 


Clipper  Cove  West 

Genera!  Management  Prescription 


Map  Unit  Habitat  Management  Prescriptions 


Enhancement  and  preservation  emphasis;  full  public  access 
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Map  Unit  24:  Management  Prescription 

This  area  is  currently  a small  park  with  turfgrass  and  picnic  tables,  with  Monterey  cypress  and  eucalyptus  as  an 
overstory.  Stairs  lead  from  this  area  to  the  Clipper  Cove  beach  below.  Maintain  as  a park  and  ensure  continued 
beach  access.  Perform  regular  hazard  assessments  of  mature  trees  and  remove  as  necessary  to  protect 
recreational  users.  Replace  with  native  trees  over  time.  The  areas  to  either  side  of  the  entry,  that  are  currently 
rocked,  should  be  planted  using  a climate-appropriate  plant  palette. 

Map  Unit  25:  Management  Prescription 

Map  Unit  25  is  a narrow  strip  of  land  between  Treasure  Island  Road  and  the  riprapped  shoreline  of  the  Clipper  Cove 
Marina.  Currently  planted  in  iceplant  and  overrun  with  fennel  and  non-native  grasses,  this  Map  Unit  lies  at  the  gates 
of  Treasure  Island.  Enhance  through  removal  of  fennel  and  iceplant  and  revegetate  with  coastal  scrub  species  or 
another  climate-appropriate  plant  palette.  Existing  population  of  blue  dicks  should  be  mapped  and  retained  in  place 
or  relocated  to  other  suitable  habitat.  Disturbing  the  bulbs  by  digging  will  rejuvenate  the  population  by  increasing 
the  number  of  bulbs  present.15  If  non-native  species  are  used  in  the  revegetation  plant  palette,  they  should  provide 
habitat  values,  such  as  fruit,  nectar,  or  cover,  for  native  wildlife. 

Map  Unit  26:  Management  Prescription 

This  is  a narrow  strip  of  high  marsh  along  the  upslope  edge  of  Clipper  Cover  beach  and  the  only  representation  of 
this  community  on  the  YBI.  Species  present  include  pickleweed,  alkali  heath,  fleshy  jaumea,  silver  bur  ragweed,  and 
other  back  beach  and  high  marsh  species.  The  site  has  been  the  focus  of  stewardship  activities,  resulting  in  removal 
of  French  broom  and  iceplant,  which  has  allowed  the  natives  here  to  re-establish  on  the  beach.  Preserve  and  protect 
this  unique  resource  from  recreational  uses  through  fencing  and/or  interpretive  signage.  Enhance  through  continued 
monitoring  and  weed  control,  with  a focus  on  perennial  pepperweed. 

Map  Unit  27:  Management  Prescription 

Map  Unit  27  is  dominated  by  coast  live  oak  woodland,  with  toyon  and  blue  elderberry  on  either  side  of  the  stairs 
leading  down  to  the  cove.  Enhance  through  eradication  of  Monterey  pines,  butterfly  bush,  French  broom,  sticky 
eupatorium,  and  other  ornamentals  where  feasible.  Removal  of  pampas  grass  should  be  a high  priority  action  here. 
Begin  at  Macalla  Road  and  edge  shared  with  Map  Unit  24  and  work  inward  as  feasible.  Enhance  grassland  on 
Macalla  Road  through  seeding  with  coastal  prairie  species  and  schedule  timing  of  mowing  to  favor  native  grasses 
and  wildflowers.  Many  very  large  toyon  occur  along  the  north-facing  slopes  of  YBI  above  Clipper  Cove,  beginning 
here  and  scattered  through  Map  Units  29,  33,  43,  and  46.  These  should  be  mapped  and,  at  a minimum,  preserved 
through  ivy  removal  and  removal  of  non-native  trees  that  threaten  the  toyon  through  shading  or  have  potential  to 
damage  them  from  limbs  dropping  or  from  tree  fall. 

Map  Unit  28:  Management  Prescription 

Central  coast  riparian  scrub  is  dominant  here.  Enhance  through  designation  and  construction  of  a formal  trail 
engineered  to  minimize  erosion  and  the  need  for  ongoing  maintenance.  Eradicate  sticky  eupatorium  and  other 
weeds  that  are  present  in  the  understory. 


15  Many  bulbiferous  plants  reproduce  vegetatively  by  forming  small  bulblets  that  remain  attached  to  the  'mother'  bulb  in  the  absence  of  disturbance.  Bulblet 
growth,  flowering,  and  reprooduction  are  inhibited  until  the  mother  bulb  dies  or  until  some  sort  of  disturbance  is  introduced.  Digging  serves  to  break  the  bulb- 
lets  off  the  main  bulb  and  also  to  spread  them  throughout  an  area,  where  each  bulblet  can  now  mature,  flower,  and  reproduce. 
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Vi.  Management  zone  Prescriptions 


Central  Clipper  Cove 
General  Management  Prescription 


j 


Enhancement  emphasis;  restricted  public  access 
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Map  Unit  Habitat  Management  Prescriptions 


Map  Unit  29:  Management  Prescription 

Map  Unit  29  is  dominated  by  eucalyptus  woodland,  with  poison  oak  prevalent  in  the  understory.  Remove  eucalyptus 
along  Macalla  Road  as  they  are  easily  accessible.  Enhance  through  eradication  and  selective  removal  of  eucalyptus 
competing  with  oak  and  toyon.  Map  large  toyon  and  protect  toyon  and  oak  through  ivy  removal.  Discourage  informal 
trails  through  establishment  of  a formal  trail  at  the  top  of  the  slope  near  Macalla  Road.  Consider  establishment  of  a 
pedestrian  viewpoint  over  Clipper  Cove  and  Treasure  Island  here,  along  one  of  the  old,  existing  terraces  near  the  top  of 
the  old  staircase. 

Map  Unit  33:  Management  Prescription 

Map  Unit  33  consists  of  coast  live  oak  woodland  and  supports  some  very  large  specimens  of  toyon  and  dense  stands  of 
native  swordfern.  Enhance  through  removal  of  French  broom,  which  should  be  a high  priority  action,  and  butterfly  bush. 
Remove  ivy  from  oaks  where  present  and  remove  eucalyptus  stand  along  Macalla  Road  at  the  top  of  this  Unit. 

Map  Unit  34:  Management  Prescription 

Map  Unit  34  consists  of  relatively  intact  northern  coastal  scrub  with  a low  threat  of  weed  invasion,  making  management 
efforts  here  low  priority,  particularly  if  French  broom  is  removed  in  Map  Unit  33  upslope.  Enhancement  through  weed 
eradication  would  be  desirable  here,  especially  because  there  are  few  weeds  at  present,  but  may  not  be  cost-effective 
due  to  the  steep  terrain  and  deep,  loose  Colma  Formation  sand  deposits,  which  make  the  Unit  basically  inaccessible. 

Map  Unit  35:  Management  Prescription 

Map  Unit  35  is  comprised  of  central  coast  riparian  scrub  dominated  by  arroyo  willow.  The  upslope  edge  is  being  invaded 
by  Himalayan  blackberry.  Enhancement  through  weed  eradication  would  be  desirable  but  may  not  be  cost-effective  due 
to  the  difficult  terrain  and  lack  of  access. 


Map  Unit  Habitat  Management  Prescriptions  -v  I 

Map  Unit  38:  Management  Prescription 

Map  Unit  38  consists  of  steep  slopes  covered  with  coast  live  oak  woodland/  eucalyptus  woodland.  Much  of  this  Unit  is 
very  difficult  terrain  where  most  enhancement  efforts  would  be  difficult  and  might  do  more  harm  than  good.  A portion  of 
this  Map  Unit  falls  within  an  area  subject  to  possible  future  development.  In  areas  of  this  site  not  developed,  top  priority 
efforts  should  be  removal  of  eucalyptus  and  ivy  encroaching  on  oaks.  Initial  focus  of  tree  removal  should  be  the  easily 
accessible  eucalyptus  along  Macalla  Road  and  North  Gate  Drive.  Another  top  priority  here  is  to  address  erosion  resulting 
from  drain  outlets  from  Macalla  Road  and  housing  upslope  which  has  created  gullies  running  down  the  slope. 


Clipper  Cove  East 

General  PUanagement  Prescription 


Enhancement  emphasis;  full  access  on  interpretive  trails;  wildlife  protection  areas 
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Map  Unit  39:  Management  Prescription 

This  is  a fairly  small  area  of  Valley  wildrye  grassland  that  will  be  difficult  to  defend  due  to  its  inaccessibility.  Preserve 
and  monitor,  and  if  feasible,  enhance  through  removal  of  surrounding  eucalyptus  that  shade  site.  May  be  a good 
source  of  seed  for  revegetation  projects  elsewhere  on  YBI. 

Map  Unit  40:  Management  Prescription 

Map  Unit  40  is  a small  area  of  northern  coastal  scrub.  Due  to  its  inaccessibility,  there  is  little  that  can  be  done  here 
except  to  restore  the  area  through  selective  weeding.  Control  of  Canary  Island  marguerite  should  be  a priority. 

Map  Unit  41:  Management  Prescription 

Map  Unit  41  consists  of  eucalyptus  woodland.  At  a minimum  remove  invasive  species  from  the  understory  and  prune 
lower  limbs  to  10-15  feet  above  grade  to  reduce  fire  hazard.  This  Unit  is  easily  accessible  from  North  Gate  Road  and 
also  from  the  SOQHD  below  and  the  eucalyptus  could  be  eradicated  fairly  easily.  Replace  with  California  buckeye 
and  oak  woodland  understory  species. 

Map  Unit  42:  Management  Prescription 

Map  Unit  42  is  coast  live  oak  woodland/  eucalyptus  woodland  just  up  slope  from  the  Senior  Officers’  Quarters  Historic 
District.  Enhance  through  selective  thinning  of  ornamental  trees  and  shrubs  and  clear  understory  of  ivy.  Priority 
focus  should  be  removal  of  eucalyptus  overhanging  or  otherwise  threatening  coast  live  oak  and  removal  of  ivy  from 
oaks  and  other  native  shrubs.  Revegetate  with  oak  woodland  understory  species. 

Map  Unit  43:  Management  Prescription 

Map  Unit  43  consists  of  steep  slopes  below  North  Gate  Drive,  with  eucalyptus  lining  the  road  and  northern  coastal 
scrub  below.  Remove  eucalyptus  along  the  road.  Further  weed  eradication  on  lower  slopes  would  be  desirable  but 
may  not  be  cost-effective.  If  feasible,  enhance  coastal  scrub  through  removal  of  Canary  Island  marguerite  and  red 
valerian.  Development  of  recreational  trail  should  be  compatible  with  nesting  habitat  for  western  gull. 


Map  Unit  45:  Management  Prescription 

Bay  Bridge  construction  has  effectively  eliminated  much  of  Map  Unit  45  for  potential  habitat  management  uses  in 
the  short-term.  This  area  could  be  used  for  stockpiling  woodchips  resulting  from  tree-removal  throughout  YBI.  In 
the  long-term,  if  funding  allows,  this  area  could  be  revegetated  in  coastal,  scrub,  coastal  prairie,  or  could  be  a site  for 
created  wetlands  to  treat  stormwater  runoff  from  developed  areas. 

Map  Unit  46:  Management  Prescription 

Map  Unit  46  consists  of  steep  slopes  below  North  Gate  Drive  and  to  the  north  of  the  Bay  Bridge,  with  eucalyptus 
lining  the  road  and  the  top  of  the  slope  and  northern  coastal  scrub  below.  Remove  eucalyptus  along  the  road. 
Further  weed  eradication  on  lower  slopes  would  be  desirable  but  may  not  be  cost  effective.  If  feasible,  enhance 
coastal  scrub  through  removal  of  Canary  Island  marguerite  and  red  valerian.  Work  will  not  be  able  to  proceed  here 
until  completion  of  the  Bay  Bridge  construction  and  is  therefore  a low  priority. 


New  Bridge 

Genera!  Management  Prescription 


Enhancement  emphasis. 


Map  Unit  Habitat  Management  Prescriptions 


x/ 
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VI.  Management  zone  Prescriptions 


Redevelopment  Area 
General  Management  Recommendations 

Future  development  on  YBI  is  proposed  in  proximity  to  areas  of  Existing  Development, 
indentified  as  Map  Units  17A,  37A  and  45A.  However,  site  grading  for  new  construction 
that  includes  infrastructure,  stormwater  management  BMPs,  roads,  bikeways  and 
park  improvements,  extends  beyond  the  Existing  Development  footprint  in  some 
instances.  The  boundary  of  the  anticipated  extent  of  site  distubance  is  illustrated  on  the 
Management  Zones  Map  and  identified  as  Redevelopment  Area  Management  Zone.  In 
general,  actions  in  these  areas  will  be  guided  by  other  documents,  such  as  the  Design  for 
Development  Guidelines,  the  Tl  EIR,  and  HOA  standards  and  guidelines  for  landscaping. 

Polygons  within  the  Redevelopment  Area  can  be  subject  to  site  modification.  All  polygons 
that  are  included  within  the  area  are  identified  with  a Map  Unit  number  and  an  ‘A’.  While 
these  Map  Units  are  prioritized  for  Redevelopment  Plans,  the  general  management 
recommendation  is  to  protect  and  preserve  existing  resources  and  polygon  specific 
management  recommendations  are  presented  below. 

Map  Units  17 A,  37 A,  45 A:  Management  Recommendations 

No  HMP  actions  are  being  proposed  for  the  areas  that  are  included  within  the  existing 
development  Map  Units,  but  the  HMP  does  make  recommendations  for  these  Map  Units 
for  future  consideration.  Habitat  in  these  areas  consists  overwhelmingly  of  landscaping  made  up  primarily  of  non-native, 
horticultural  species.  Although  there  are  small  remnants  of  native  vegetation,  on  road  cuts,  for  example,  and  there  are 
some  large  oaks  and  toyon,  these  areas  are  generally  too  small  to  be  “managed”  as  habitat. 

A high  priority  action  will  be  to  map  and  preserve,  if  feasible,  native  trees,  shrubs,  and  herbaceous  species  throughout 
these  areas.  Protect  existing  native  trees  to  the  extent  feasible  during  redevelopment.  Any  EIR-prescribed  mitigations  for 
this  area  will  also  need  to  be  followed.  Another  high  priority  action  will  be  to  remove  ivy  from  native  trees  and  shrubs  as 
well  as  where  it  is  threatening  populations  of  native  herbaceous  species.  Other  invasive  species  should  be  mapped  and 
marked  for  removal.  Planting  palettes  for  future  landscaping  plantings  should  avoid  use  of  invasive  species  and  known 
SOD  host  plants.  Planting  palettes  should  include  use  of  native  and  other  species  that  provide  habitat  values  (e.g.,  food, 
cover)  for  a variety  of  wildlife,  particularly  when  located  adjacent  to  natural  areas. 

The  Great  Whites  and  historic  landscaping  in  Map  Unit  45A  are  to  be  retained  as  an  historic  district. 

Map  Unit  13A:  Management  Recommendations 

Map  Unit  13A  consists  of  the  upper  slopes  of  the  Southwest  Slope  Management  Zone  and  is  dominated  by  eucalyptus 
woodland  with  French  broom  and  annual  grasses  dominant  in  the  understory.  There  are  occasional  areas  dominated  by 
creeping  wildrye — one  of  these  at  the  west  end  of  the  Map  Unit  and  supports  soap  plant,  Pacific  pea,  and  coyote  brush. 
Areas  of  this  Map  Unit  not  developed  can  be  enhanced  through  thinning  of  eucalyptus  and  removal  of  French  broom  and 
revegetation  with  a mosaic  of  coastal  scrub,  coast  live  oak  woodland,  and  native  grassland  species.  These  upper  slopes 
should  particularly  be  managed,  in  part,  for  butterfly  habitat.  Begin  with  converting  areas  that  are  already  fairly  open  and/ 
or  that  support  creeping  wildrye  grassland  and  work  outwards  over  time.  Removal  of  scattered  pampas  grass  and  iceplant 
should  be  a high  priority  action. 

Map  Unit  14A:  Management  Recommendations 

Map  Unit  14A  consists  of  ruderal  and  landscape  species,  annual  grasses  and  Monterey  cypress,  specifically.  This  a 
small,  discrete  Unit  and  if  undeveloped  would  be  easily  enhanced  through  removal  of  non-natives  and  re-establishment  of 
coastal  terrace  prairie,  creeping  wildrye  grassland,  or  coastal  scrub  species.  Due  to  its  upper  slope  location,  this  would  be 
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a good  location  for  butterfly  habitat  creation.  Due  to  its  easy  access,  gentle  slope,  and  discrete  size,  this  Unit  could 
serve  as  a pilot  project  and  should  therefore  be  a top  priority  for  management  activities. 

Map  Unit  15A:  Management  Recommendations 

Map  Unit  15A  consists  of  steep  slopes  dominated  by  French  broom,  eucalyptus,  and  iceplant,  with  some  blackwood 
acacia.  Areas  of  this  site  not  developed  can  be  enhanced  through  eradication  of  all  acacias  and  invasive  shrubs, 
especially  broom.  Preserve  existing  toyon.  Weed  removal  here  will  be  challenging  due  to  the  steep  slopes  and 
may  require  a combination  of  hand  removal  techniques  with  follow  up  herbicide  use.  Revegetate  with  coastal  scrub 
species  to  improve  scenic  value  and  expand  this  habitat  type  from  the  slopes  below. 

Map  Unit  16 A:  Management  Recommendations 

Map  Unit  16A  has  obviously  been  cleared  in  the  past  and  is  currently  dominated  by  non-native  grass  and  other 
ruderal  species,  such  as  wild  mustard,  fennel,  iceplant,  and  smaller  Monterey  cypress.  Areas  of  this  site  not 
developed  can  be  enhanced  through  the  removal  of  invasive  species  and  re-establishment  of  coast  live  oak 
woodland  to  provide  an  expansion  of  this  community  type  in  close  proximity  to  other  similar  Units  (Map  Units  19,  21 , 
30A,  and  31  A),  providing  connectivity  for  the  wildlife  that  use  these  woodlands,  while  maintaining  views  and  reducing 
fire  hazard.  The  western  end  of  this  unit  supports  a creeping  wildrye  grassland  that  can  be  preserved  and  enhanced 
as  well.  Thin  small  eucalyptus  downslope  from  this  area,  leaving  enough  to  provide  a windbreak  until  oaks  are 
established.  Re-establish  coastal  scrub  and  native  grassland  in  open  areas. 

Map  Unit  ISA:  Management  Recommendations 

This  is  a relatively  small  patch  of  eucalyptus  woodland  that  could  be  fairly  easily  eradicated  along  with  Map  Unit  18, 
if  accessed  from  Treasure  Island  Road  below.  Removal  of  eucalyptus  here  would  help  preserve  adjacent  natural 
habitats  and  might  improve  views  for  residents  above. 

Map  Unit  22 A:  Management  Recommendations 

Map  Unit  22A  consists  of  eucalyptus  woodland.  In  areas  of  this  site  not  developed,  the  fiesta  flower  population 
should  be  preserved  by  mapping  and  monitoring  all  existing  plants.  Enhance  fiesta  flower  populations  in  this  Map 
Unit  and  in  other  suitable  places  on  YBI  through  the  propagation  and  outplanting  of  the  species  in  appropriate 
habitat.  Enhance  through  eucalyptus  thinning  by  removal  of  small  eucalyptus  trees  and  eucalyptus  litter  and  removal 
of  fennel,  iceplant,  and  English  ivy.  Time  mowing  to  avoid  wildflowers.  This  is  a former  cemetery  site  with  cultural 
educational  potential  (see  prescription  for  Map  Unit  23). 

Map  Units  30 A and  31  A:  Management  Recommendations 

These  Map  Units  are  two  small  areas  of  coast  live  oak  woodland  that  support  Dutchman’s  pipevine  and  blue 
elderberry.  They  are  also  invaded  by  fennel  and  English  ivy.  Stewardship  efforts  have  taken  place  here  in  the  past, 
with  ivy  removed  from  many  of  the  oaks.  Because  they  are  easily  accessible  these  areas  should  be  a continued 
focus  for  stewardship  and,  once  weeds  are  under  control,  for  a pilot  revegetation  project  re-establishing  oak 
woodland  understory.  In  areas  of  these  sites  not  developed,  enhance  understory  through  weed  removal.  Protect 
remaining  Dutchman’s  pipevine  and  manage  for  pipevine  swallowtail  butterfly  by  planting  nectar  plants  nearby. 

Map  Unit  32A:  Management  Recommendations 

Map  Unit  32A  includes  the  landscaped  grounds  of  several  houses  as  well  as  a landscaped  park  with  a playground 
and  turf  grass  and  is  dominated  by  ornamental  trees,  such  as  Lombardy  poplar  and  acacia,  eucalyptus  and  coast  live 
oak.  This  Map  Unit  falls  within  an  area  subject  to  possible  future  development,  including  improved  park  land.  If  any 
of  this  area  is  to  be  retained  as  is,  then  all  acacia  should  be  removed  and  ivy  should  be  removed  from  the  oaks.  Ivy 
should  be  replaced  with  non-invasive  groundcover.  Eucalyptus  should  be  assessed  for  hazard  potential,  removed 
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over  time  as  appropriate,  and  replaced  by  native  or  other  landscape  appropriate  trees  and/or  shrubs. 

Map  Unit  33  A and  38 A:  Management  Recommendations 

While  portions  of  these  Map  Units  have  the  habitat  attributes  of  Map  Units  33  and  38,  much  of  this  area  includes  the 
landscape  grounds  of  Building  62  and  might  be  redevelopment  in  the  future. 

Map  Unit  36A:  Management  Recommendations 

Map  Unit  36A  consists  of  a mosaic  of  coast  live  oak  woodland/  eucalyptus  woodland,  with  Monterey  pine  and  cypress 
scattered  throughout.  The  understory  here  is  dominated  by  ivy  but  there  are  also  many  young  toyon  and  mature  California 
hazelnut  and  blue  elderberry  trees  persisting  here  as  well.  In  areas  of  this  site  not  developed,  enhance  habitat  through 
selective  thinning  of  ornamental  trees  and  shrubs,  and  clearing  ivy  from  the  understory,  starting  with  ivy  that  is  in  and 
around  oaks  and  native  shrubs.  Prioritize  non-native  tree  removal  based  on  level  of  threat  to  existing  coast  live  oak,  toyon, 
and  public  safety.  There  is  at  least  one  population  of  maidenhair  vine  present  here  as  well  that  should  be  a top  priority  for 
removal. 

Map  Unit  42 A:  Management  Recommendations 

Map  Unit  42A  is  coast  live  oak  woodland/  eucalyptus  woodland  just  up  slope  from  the  Great  Whites  historic  gardens  and 
Officer’s  quarters.  In  areas  of  the  site  not  developed,  enhance  through  selective  thinning  of  ornamental  trees  and  shrubs 
and  clear  understory  of  ivy.  Priority  focus  should  be  removal  of  eucalyptus  overhanging  or  otherwise  threatening  coast 
live  oak  and  removal  of  ivy  from  oaks  and  other  native  shrubs.  Revegetate  with  oak  woodland  understory  species. 

Map  Unit  44 A:  Management  Recommendations 

This  eucalyptus  woodland  can  be  retained  as  part  of  the  Senior  Officers’  Quarters  Historic  District.  Regular  hazard 
assessments  for  the  eucalyptus  should  be  performed  here  according  to  the  BMPs  in  Section  III  and  trees  should  be 
removed  as  appropriate  to  protect  the  historic  resources. 

Map  Units  63 A and  64A:  Management  Recommendations 

These  are  two  small  areas  of  coast  live  oak  woodland,  invaded  by  English  ivy.  Because  they  are  easily  accessible  these 
areas  should  be  a focus  for  stewardship.  In  areas  of  these  sites  not  developed,  enhance  the  understory  through  weed 
removal.  Map  Unit  64A  will  fall  within  improved  park  land.  If  any  of  this  habitat  is  retained  then  all  ivy  should  be  removed 
from  the  oaks  and  surrounding  ground  and  new  planting  should  consist  of  non-invasive  species. 


Caltrans  Right  of  Way 

General  Management  Recommendations 

Management  Prescriptions  within  the  Caltrans  right  of  way  (ROW)  cannot  be  made  by  the  Habitat  Management  Plan. 
However,  many  of  the  Map  Units  that  fall  within  the  Caltrans  ROW  have  geographic  and  ecological  relationships  to 
adjacent  associated  Map  Units.  Polygons  within  the  Caltrans  ROW  can  be  subject  to  site  modification.  All  polygons 
that  are  included  within  the  area  are  identified  with  a Map  Unit  number  and  an  ‘C’.  While  these  Map  Units  are  subject  to 
Caltrans  development  plans,  the  general  management  recommendation  is  to  protect  and  preserve  existing  resources. 
Map  Unit  specific  management  recommendations  are  presented  below. 
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Map  Units  9C , 13C,  36C,  41 C,  42C:  Management  Recommendations 

If  allowed  by  Caltrans  in  the  future,  management  recommendations  for  these  areas  should  follow  the  adjacent  Map 

Unit  Prescriptions  listed  above.  For  example,  Map  Unit  41 C will  follow  the  prescription  for  Map  Unit  41. 


Map  Unit  47 C:  Management  Recommendations 

Map  Unit  47  consists  of  highly  disturbed  northern  coastal  scrub  with  limited  enhancement  possibilities.  Part  of  this 
Unit  will  be  shaded  by  the  new  Bay  Bridge  and  work  will  not  be  possible  here  until  completion  of  bridge  construction. 
At  that  time  enhance  through  removal  of  red  valerian  and  other  weeds. 
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I.  Overview  of  Part  II;  Implementation  Plan 


) 

Part  I of  the  Habitat  Management  Plan  for  Yerba  Buena  Island  laid  out  habitat  management  concepts  and  the  prin- 
ciples of  the  larger  Treasure  Island  development  as  a whole,  from  which  the  goals  and  objectives  of  the  Habitat  Man- 
agement Plan  were  drawn.  Additional  sections  explored  the  existing  conditions  on  the  Island  and  public  expectations, 
and  considered  the  least  disruptive  approaches  (Best  Management  Practices)  to  restoring  natural  habitats.  Lastly, 
the  area  was  divided  into  "Management  Zones,”  within  which  each  “Map  Unit”  was  assigned  a prescription  - a series 
of  recommended  actions  - to  attain  a desired  future  condition  and  meet  the  goals  and  objectives  of  the  Plan. 

HMP  Part  II  takes  the  process  several  steps  further,  to  make  the  actual  implementation  of  the  Plan  an  orderly  and 
logical  process,  and  to  describe  how  improved  habitat  condition  can  be  sustained  indefinitely. 

Section  II,  Approach  to  Implementation,  describes  TIDA’s  intended  approach  to  implementing  the  HMP  overtime. 

Section  III,  Management  Plan  Priorities  provides  direction  on  which  prescriptions  should  be  carried  out  first,  and 
why,  and  also  suggests  optional  projects  not  identified  in  the  Plan  or  priority  lists,  which  might  be  appropriate  at  some 
future  time. 

Lastly,  Section  IV,  Long-term  Monitoring  and  Maintenance,  outlines  a process  for  periodically  assessing  the  success 
of  management  actions  in  a manner  that  is  replicable  and  quantifiable,  as  well  as  approaches  to  rectifying  problems 
identified  during  the  first  five  years  of  HMP  implementation. 
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II.  Approach  to  Implementation 


The  HMP  presented  in  Part  I describes  a long  term  vision  and  goals  for  the  natural  habitat  areas  of  YBI.  Part  1 also  articu- 
lates a set  of  strategies  recommendations  and  best  management  practices,  together  a “framework”,  for  achieving  those 
goals.  The  entity  responsible  for  implementing  the  HMP,  and  setting  the  pace  and  priorities  along  the  way,  will  be  TIDA, 
who  is  the  long-term  owner  of  the  habitat  management  areas.  The  underlying  assumption  of  the  HMP  is  that  TIDA  will 
implement  these  recommendations  over  a long  period  of  time,  as  funding  and  resources  become  available. 

This  HMP  is  proposed  as  part  of  the  Treasure  Island  / Yerba  Buena  Island  Redevelopment  Plan,  so  no  implementation  of 
the  HMP  can  occur  until  it  is  approved.  If  the  Redevelopment  Plan  is  approved,  the  HMP  would  likely  be  implemented  in 
two  phases,  one  in  the  short  term  and  the  second  over  the  long  term. 

The  initial  development  phase  would  include  specific  habitat  management  efforts  carried  out  by  TICD,  as  part  of  the 
master  development  of  the  Island.  This  would  likely  include  efforts  associated  with  site  preparation  and  infrastructure 
improvements  in  areas  adjacent  to  the  proposed  development  parcels  and/or  public  rights-of-way.  In  addition,  the  Re- 
development budget  for  the  Redevelopment  Plan  includes  funding  that  could  be  used,  at  the  discretion  of  TIDA,  either  to 
complete  additional  habitat  management  projects  on  YBI,  and/or  as  seed  money  to  found  a parks  and  open  space  conser- 
vancy organization  that  would,  in  part,  help  to  coordinate  and  manage  the  implementation  of  the  HMP  over  the  long  term. 
Ideally,  the  initial  funding  would  also  allow  for  the  most  pressing  restoration,  enhancement  and  preservation  efforts  to  be 
implemented  by  a professional  restoration  contractor,  as  identified  in  Section  III,  Management  Plan  Priorities.  Regardless 
of  which  entity  implements  individual  projects,  all  HMP  efforts  should  be  coordinated  closely  with  development  activities 
and  phasing  to  ensure  people  on  the  island  are  not  working  at  cross  purposes,  and  that  money  used  for  HMP  implementa- 
tion is  used  as  effectively  and  efficiently  as  possible. 

The  second  phase  would  include  the  gradual  implementation  of  the  remaining  recommended  priority  actions  over  time. 
While  priorities  may  change  overtime,  Section  III  of  this  Part  II  sets  forth  proposed  criteria  for  prioritizing  habitat  manage- 
ment actions  and  identifies  initial  priorities.  The  pace  for  phase  2 implementation  efforts  will  be  set  by  the  availability  of 
funding,  the  urgency  of  individual  projects,  and  timing/phasing  of  development  projects  (including  work  by  Caltrans)  that 
might  interfere  with  longer-term  HMP  efforts.  TIDA  will  be  responsible  for  securing  and  allocating  ongoing  resources  as- 
sociated with  overseeing  the  implementation. 

Although  ultimate  responsibility  for  overseeing  the  implementation  of  the  HMP  rests  with  TIDA,  TIDA  may  during  the  life 
of  the  Redevelopment  project,  choose  to  establish  a parks  and  open  space  conservancy  organization,  which  in  turn  could 
establish  advisory  groups  and/or  stewardship  programs  that  would  coordinate  with  TIDA  on  HMP  implementation.  Such 
an  organization  could  help  to  coordinate  both  professional  efforts  and  volunteer  activities,  secure  and  effectively  guide 
funding  for  implementation  of  the  Plan.  Any  money,  and  other  appropriate  resources  and  activities  invested  in  implementa- 
tion of  the  plan  should  be  leveraged  by  the  management  entity  and  stewardship  groups  as  a catalyst  for  additional  and 
ongoing  implementation  of  Habitat  Management  Plan  prescriptions. 
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III.  Management  Plan  Priorities 


) 

This  Section  of  Part  II  of  the  HMP  identifies  criteria  for  prioritizing  specific  prescriptions  for  Management  Zones 
and  Map  Units.  The  criteria  consider  both  biological  resources  and  managerial  considerations  and  are  derived  from 
existing  ecological  conditions  on  YBI,  as  well  as  the  management  goals,  objectives,  and  recommended  management 
actions  set  forth  in  Part  I of  this  document. 

Through  the  identification  of  criteria  with  which  to  assess  the  various  prescriptions  and  actions  proposed  in  the  HMP, 
this  section  also  provides  a framework  for  prioritizing  future  work  within  the  various  Habitat  Management  Zones  and 
Map  Units  as  opportunities,  resources  and  funding  become  available.  Finally,  several  top-priority  actions  that  are 
considered  particularly  important  from  an  ecological  standpoint  are  identified  and  preliminary  overall  priorities  are  as- 
signed to  Management  Zones  and  Map  Units. 

Both  Part  I of  this  HMP  and  this  Part  II  (Implementation  Plan)  are  intended  to  be  living  documents  and  it  is  expected 
that  criteria  will  continue  to  be  added  or  refined  and  that  priorities  will  change  over  time.  Section  V of  Part  II,  Long- 
Term  Monitoring  and  Maintenance,  provides  a discussion  of  how  the  outputs  and  analysis  of  various  monitoring  and 
maintenance  programs  will  provide  the  basis  for  an  adaptive  management  strategy.  Specific  timelines,  work  plans 
and  budgets  will  need  to  be  developed  as  priorities  change  in  the  future,  and  are  thus  beyond  the  scope  of  this  Plan. 


A.  Prioritization  Framework 

Prioritization  defines  the  order  in  which  actions  and  projects  will  be  implemented.  It  is  an  important  step  in  guiding  any 
action  or  management  plan,  identifying  necessary  resources,  and  defining  the  need  for  potential  partners.  Approach- 
es to  prioritizing  projects  often  include  a quantitative  or  semi-quantitative  ranking  protocol  for  each  potential  site,  or  in 
this  case,  possibly  for  each  Management  Zone  or  Map  Unit,  based  on  established  selection  parameters.  However,  in 
the  interest  of  flexibility,  the  approach  we  use  here  is  to  simply  categorize  actions  and  management  prescriptions  for 
the  various  habitat  units  as  low,  medium,  or  high  priority  based  primarily  on  a qualitative  synthesis  of  existing  habitat 
values  and  implementation  feasibility. 

The  first  step  in  establishing  a prioritization  strategy  is  the  selection  of  appropriate  criteria,  which  can  then  used  as  a 
filter  to  prioritize  a set  of  management  actions,  the  order  in  which  habitat  management  areas  are  treated,  or  specific 
projects  within  the  Map  Units.  Overarching  criteria  categories  for  YBI  include: 

• Environmental  benefits:  Ecologically-based  criteria  include  increased  habitat  diversity,  increased 
habitat  complexity,  provision  of  habitat  for  wildlife,  and  increases  in  habitat  for  special-status  species. 

These  are  benefits  that  might  improve  the  overall  function  of  natural  areas  on  YBI. 

• Public  support:  Community  acceptance  criteria  measures  whether  a project  can  be  implemented  or 
maintained  by  volunteers,  will  align  with  community  goals,  or  will  provide  educational  opportunities. 

• Implementation  feasibility:  These  criteria  provide  a measure  of  the  practicality  of  the  project.  Feasibility 
considerations  include  implementation  costs,  availability  of  potential  funding,  number  of  stakeholders,  ease 
of  access,  ease  of  maintenance,  potential  conflicts  with  redevelopment  goals  or  the  goals  of  other  HMP 
actions.  These  considerations  are  crucial  in  determining  whether  a project  can  be  undertaken. 


B.  Prioritization  Criteria 

The  recommended  prioritization  criteria  presented  below  are  based  on  the  goals  and  strategies  of  the  HMP,  existing 
ecological  conditions  on  YBI,  and  the  known  threats  to  ecological  integrity  present  throughout  YBI.  Also  considered  are 
public  involvement  and  safety  concerns  and  project  feasibility.  As  noted  above,  these  are  preliminary  and  based  on  the 
best  available  information  on  YBI’s  existing  natural  resources.  The  prioritization  process  is  often  conducted  by  a group  of 
interested  stakeholders  from  the  community  and  resource  experts  who  develop  a list  of  criteria  that  all  agree  are  important 
to  a project  or  plan’s  goals  and  objectives.  Stakeholder  involvement  can  assist  in  developing  public  support  and  can  also 
assist  in  identifying  potential  project  partners.  Monitoring  data  should  be  used  to  determine  implementation  success  and 
adaptive  management  should  provide  the  basis  for  modifying  existing  criteria  and  selecting  new  criteria  as  needed. 

) 
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Existing  Conditions: 

• Special-status  plants  present  - The  presence  of  special-status  plants  is  considered  beneficial  and  is  generally 
indicative  of  a relatively  intact  plant  community. 

• Special-status  wildlife  present  - The  presence  of  special-status  wildlife  is  considered  beneficial  and  is  often  an 
indicator  that  an  ecosytem  is  relatively  intact 

• Le  vel  of  habitat  type/habitat  structural  diversity  - Areas  with  a diversity  of  habitat  types  and  habitat  structure 
support  a greater  diversity  of  species. 

• Native  species  (both  plants  and  wildlife)  diversity  - Native  species  diversity  is  an  indicator  of  a relatively  healthy 
sytem. 

• Invasive  species  present  and/or  dominant  - The  presence , and  especially  die  dominance , of  invasives  often 
interferes  with  ecosystem  processes  and  functions  by  displacing  native  species. 

• Dominance  of  native  vs  non-native  vegetation  - Dominance  of  native  vegetation  indicates  a healthy  plant 
community. 

• Levels  of  habitat  fragmentation  - Greater  levels  of  habitat  fragmentation  tend  to  result  in  lower  levels  of  biodiversity 
as  species1  movement  and  dispersal  are  often  inhibited  by  roads , fencing,  and  other  types  of  development. 


Preservation/Restoration/Enhancement  Potential: 

• Action/prescription  preserves  existing  sensitive  resources 

• Action/prescription  creates  and  expands  existing  habitat  types 

• Action/prescription  enhances  wildlife  habitat  values 

• Action/prescription  improves  habitat  connectivity 

• Action/prescription  reduces  existing  threats  to  sensitive  resources  (e.g.,  invasive  plant  removal,  social  trail  removal) 

• Action/prescription  controls/eliminates  erosion  sources 

• Action/prescription  increases  potential  for  self  sustaining  system 


Public  Involvement  and  Support  Criteria: 

• Prior/existing  stewardship  activities  earned  out 

• Action/prescription  increases  opportunities  for  public  involvement 

• Action/prescription  improves  recreational  experience  and  opportunities  (e.g.,  creating  viewsheds,  interpretive 
opportunities,  trail  and  circulation  improvements,  picnic  areas) 

• Action/prescription  increases  user/occupant  safety  (e.g.,  hazard  tree  removal,  reduced  fire  risk,  improved  trail 
conditions) 
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Implementation  Feasibility  Criteria: 

• Degree  of  degradation/habitat  conversion  - less  degraded  environments  and  sites  with  more  intact  habitat  will  be  a 
priority  for  preservation,  enhancement  and  restoration. 


• Site  accessibility  - easy  accessibility  to  the  site  affords  easier  and  affordable  HMP  prescription  and 
recommendation  implementation  and  is  considered  beneficial. 

• Follow-up  monitoring  and  maintenance  level  of  effort  - ease  of  operations  and  maintenance  monitoring  will 
inform  prioritization.  For  example,  the  less  complex  FI MP  prescription  implemented  on  a more  accessible 
site  would  elevate  the  implementation  priority  status  of  the  site. 

• Implementation  costs  - a benefit  to  cost  ratio  will  inform  implementation  priority  status. 

• Potential  for  partnerships/funding  (e.g.,  joint  projects  with  non-profits,  grant  funding,  etc.)  - more  potential 
for  funding,  resource  sharing  and  partner  opportunities  would  elevate  the  implementation  priority  status  of 
the  site. 

• Potential  for  conflict  with  redevelopment  goals  or  the  goals  of  other  HMP  actions/prescriptions  - less 
potential  for  conflict  with  redevelopment  goals  increases  implementation  priority  status  of  the  site. 

• Complements  redevelopment  goals  (e.g.,  invasive  species  management  and  revegetation  of  ‘gateway’ 
areas  along  Treasure  Island  Drive)  - In  general,  more  potential  for  complementing  redevelopment  goals 
increases  implementation  priority  status  of  the  site. 


C.  Recommended  Priority  Actions 

The  following  actions  are  prescribed  across  Management  Zones  and  Map  Units  and  should  be  considered  high  prior- 
ity for  implementation  regardless  of  the  overall  priorities  assigned  to  individual  Zones  or  Map  Units. 

• G/S  mapping  of  special-status  plant  populations,  large  toyon,  oaks,  and  buckeye,  unusual  communities, 
and  invasive  plant  species  to  increase  baseline  knowledge  of  YBI’s  natural  resources.  Mapping  and 
continued  inventory  will  continue  to  provide  valuable  information  that  can  be  applied  towards  future 
prioritization  efforts. 

° Removal  of  ivy  from  oaks,  toyon,  and  other  native  trees  and  shrubs  throughout  YBI. 

• Removal  of  non-native  species  that  are  directly  competing  with  special-status  plants . 

• Eradication  of  newly  establishing  invasive  species  (those  confined  to  one  or  several  locations  and/or  that 
occur  in  small  populations). 

• Removal  of  informal  trails  and  establishment  of  clearly  delineated  trails  with  fencing  to  allow  but  control 
access  to  the  Island’s  landscape. 

D.  Preliminary  Management  Zone  Prioritization 

As  described  in  Section  IV  of  the  HMP,  each  Management  Zone  has  an  overarching  management  prescription  that  cap- 
tures the  general  intention  for  that  zone.  A preliminary  prioritization  for  each  Management  Zone  is  presented  here  and  is 
based  on  a consideration  of  the  criteria  established  in  the  previous  section  relative  to  the  general  management  prescrip- 
tions and  Map  Unit  prescriptions  within  each  zone. 

West  Bluff  North:  High  Priority 

Most  of  this  Zone  contains  relatively  intact  communities  with  high  native  diversity.  Map  Unit  1 is  in  a ‘gateway  location’. 
Threats  are  relatively  low  and  consist  of  generally  small  populations  of  invasive  species  and  limited  extent  social  trails. 
Access  is  relatively  easy  for  all  proposed  actions.  Non-native  trees  are  widely  scattered  and  located  adjacent  to  the  road, 
and  could  be  removed  easily. 
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III.  Management  Plan  Priorities 


West  Bluff  South:  Low  Priority 

The  parts  of  this  Zone  that  are  most  easily  accessible  are  heavily  invaded  by  eucalyptus,  broom,  and  other  invasive  spe- 
cies. Cost  to  eradicate  and  control  will  be  relatively  high  and  slopes  are  steep.  Although  the  overall  priority  is  low  here,  an 
important  high  priority  action  will  be  to  map  and  monitor  the  dune  gilia  populations  present  in  Map  Unit  9.  Priority  areas  for 
enhancement  in  this  Map  Unit  should  be  centered  on  the  dune  gilia  populations.  Once  these  areas  are  cleared  of  invasive 
plants,  enhancement  areas  should  move  outwards  over  time  as  funding  is  available. 

Summit:  Moderate  Priority 

Much  of  this  Zone  is  heavily  invaded  by  eucalyptus,  French  broom,  ivy,  and  other  invasives.  Although  there  is  great  poten- 
tial here  for  habitat  enhancement,  such  efforts  will  likely  need  to  be  phased  and  implemented  over  a long-term  time  frame. 
This  area  is  proposed  for  a recreational  trail  and  possible  establishment  of  picnic  areas  and  viewpoints,  which  raises  the 
priority  level  from  a social  and  redevelopment  standpoint.  Top  priority  actions  here  will  be  mapping  and  preservation  of 
Dutchman’s  pipevine  and  polypody  fern  populations. 

Southwest  Slope:  High  Priority 

Similar  to  the  Summit  Management  Zone,  much  of  the  Southwest  Slope  is  heavily  invaded  by  eucalyptus,  French  broom, 
ivy,  and  other  invasives  and  will  require  a great  deal  of  effort  and  money  to  implement,  which  might  suggest  only  a moder- 
ate priority.  Although  there  is  great  potential  here  for  habitat  enhancement,  such  efforts  will  likely  need  to  be  phased  and 
implemented  over  a long-term  time  frame.  This  Zone  will  be  easily  accessible  from  redevelopment  areas  and  is  proposed 
for  recreational  trails  and,  perhaps,  establishment  of  picnic  areas  and  viewpoints.  Additionally,  the  lower  slopes  are  directly 
above  Treasure  Island  Drive  and  form  part  of  the  'gateway  to  the  island.  These  factors,  in  addition  to  the  potential  for 
establishment  of  a mosaic  of  native  communities,  including  high  quality  butterfly  habitat  on  the  upper  slopes,  raise  the 
priority  level  of  this  Management  Zone  based  on  ecological,  as  well  as  social  and  redevelopment  criteria. 

Clipper  Cove  West:  High  Priority 

Clipper  Cove  West  is  designated  high  priority  for  the  following  reasons:  several  Map  Units  support  special-status  plants 
and/or  unique  communities;  much  of  this  Zone  is  easily  accessible;  previous  stewardship  efforts  have  been  carried  out 
here  so  there  is  likely  already  a high  level  of  public  support  for  continuing  enhancement  efforts;  there  is  already  high  rec- 
reational use  at  the  beach  and  a picnic  area  available;  there  are  several  good  educational  and  interpretive  opportunities 
here;  and,  finally,  several  Map  Units  are  part  of  the  ‘gateway’  to  Treasure  Island  as  well  as  to  redeveloped  areas  on  YBI. 

Central  Clipper  Cove:  Low  Priority 

Much  of  this  Management  Zone  is  difficult  to  access  and,  although  weed  removal  would  be  desirable  in  the  lower  Map 
Units,  they  are  relatively  free  of  invasives  and  basically  inaccessible.  Enhancement  efforts  should  focus  on  the  upper 
slopes,  where  removal  of  eucalyptus  along  Macalla  Road  would  be  relatively  easy.  High  priority  actions  identified  in  the 
previous  section  should  be  carried  out  here,  with  a particular  emphasis  on  mapping  and  protecting  the  large  toyon  that 
occur  along  the  slope  in  this  Zone. 

Clipper  Cove  East:  Low  Priority 

Similar  to  Central  Clipper  Cove,  the  Map  Units  in  this  Zone  above  Clipper  Cover  are  very  steep  and  there  is  little  work  that 
can  be  done  here  due  to  their  inaccessibility.  Mapping  and  preservation  of  the  wildrye  grassland  that  comprise  Map  Unit 
39,  mapping  and  protection  of  large  oaks  through  ivy  removal,  and  mapping  and  protection  of  western  gull  nesting  habitat 
in  Map  Unit  43  should  be  high  priority  actions  in  this  zone. 


New  Bridge:  Low  Priority 

Work  will  not  be  able  to  proceed  in  the  New  Bridge  Management  Zone  until  Bay  Bridge  construction  is  completed. 
Therefore,  this  Zone  has  been  assigned  a low  priority. 

Redevelopment  Area: 

Although  no  HMP  prescriptions  are  proposed  for  these  areas,  it  is  recommended  that  the  Priority  Actions  recommend- 
ed above  be  implemented  here.  It  is  particularly  important  to  map  and  protect  existing  sensitive  resources  in  these 
areas  prior  to  redevelopment.  The  Design  for  Development  will  control  and  provide  standards  and  guidelines  for  site 
assessment  and  protection  of  existing  trees  and  vegetation  when  feasible. 

E.  Preliminary  Map  Unit  Prioritization 

Although  the  Management  Zones  were  formed  by  aggregating  Map  Units  with  similar  ecological  characteristics  and 
experiencing  similar  threat  types  and  levels,  this  does  not  mean  that  all  Map  Units  within  a given  zone  will  have  the 
same  priority  level  for  prescription  implementation  as  the  overarching  Zone  priority.  However,  Map  Unit  priorities 
should  be  ranked  according  to  the  Zone  priority.  In  other  words,  high  priority  Map  Units  belonging  to  a high  priority 
Zone  would  be  ranked  higher  than  high  priority  Map  Units  belonging  to  a moderate  priority  Zone,  and  so  on. 

In  general,  the  highest  priority  Map  Units  will  be  those  that  support  special-status  species  or  preserve  sensitive  or 
unique  communities,  and  particularly  those  that  are  easily  accessible  and/or  would  require  lower  levels  of  funding  to 
complete  the  management  prescription.  Map  Units  designated  as  high  priority  for  prescription  implementation  include 
the  following:  1,  4,  6,  7,  15,  16,  19,  20,  21,  23,  24,  25,  and  26. 

Moderate  priority  Map  Units  will  be  those  that  may  support  remnants  of  native  communities  and  require  enhance- 
ment, primarily  through  removal  of  non-native  vegetation.  These  Map  Units  also  tend  to  be  well  situated  for  recre- 
ational uses  under  the  Redevelopment  Plan  and  are  generally  easily  accessible.  Map  Units  designated  as  moderate 
priority  for  prescription  implementation  include  the  following:  2,  13,  18,  22,  27,  28,  29,  33,  41,  and  42. 

Low  priority  Map  Units  include  those  that  may  be  severely  compromised  by  invasive  plant  species,  are  difficult  to 
access,  are  not  currently  available  for  enhancement,  and  would  likely  have  a poor  cost-benefit  ratio.  Map  Units  des- 
ignated as  low  priority  for  prescription  implementation  include  the  following:  8,  34,  35,  38,  39,  40,  43,  and  46. 
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IV.  Long-term  Monitoring  and  Maintenance 
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The  components  of  the  monitoring  and  maintenance  plan  are  discussed  below  in  general  terms.  As  mentioned  in  Part 
I,  Section  VI,  Management  Zone  Prescriptions , detailed  site  specific  plans  (e.g.  restoration  planting  quantities,  place- 
ment, and  irrigation  design)  are  beyond  the  scope  of  this  document,  which  means  that  the  methods  and  frequency  of 
monitoring  and  maintenance  will  likely  vary  between  sites  based  on  site  specific  characteristics  that  are  not  identified 
here.  Monitoring  and  maintenance  are  also,  in  essence,  meant  to  inform  the  ongoing  planning  and  implementation  of 
the  HMP  and  to  support  a process  of  adaptive  management  that  allows  management  to  change  aspects  of  implemen- 
tation, monitoring,  and  maintenance  in  ways  that  will  allow  the  project  to  be  more  successful. 


A.  Roles  and  Responsibilities 

A restoration  specialist,  as  described  in  Part  I,  Section  V,  Best  Management  Practices,  should  be  responsible  for 
overseeing  the  implementation  of  management  actions  as  well  as  long-term  monitoring  and  maintenance  of  the  vari- 
ous actions.  The  restoration  specialist  will  work  in  coordination  with  TIDAand  the  Treasure  Island  Community  Devel- 
opment LLC  to  implement  management  actions  and  conduct  monitoring  and  maintenance  according  to  this  Plan  and 
their  professional  expertise. 


B.  Success  Criteria 

Four  categories  comprise  the  majority  of  the  actions  proposed  in  this  HMP.  They  are:  eucalyptus  removal,  invasive 
species  removal,  and  restoration  planting  of  herbaceous  perennial  (valley  ryegrass  grassland,  and  coastal  terrace 
prairie),  and  woody  perennial  (coast  live  oak  woodland,  and  coastal  scrub)  vegetation  communities.  Success  criteria 
are  provided  individually  for  each  of  these  four  groups  because  of  the  distinct  characteristics  of  each  type  of  manage- 
ment action. 


Eucalyptus  Removal 

Eucalyptus  removal  is  proposed  for  Map  Units  2,  3,  4,  5,  9,  13,  18,  19,  21,  22,  29,  38,  36A,  41, 42,  43,  and  46.  A 
strategy  for  removal  is  presented  in  Part  I,  Section  V,  Best  Management  Practices,  and  focuses  on  selective  thinning 
of  trees  and  lower  branches  and  reduction  of  litter.  Eucalyptus  removal  will  be  deemed  successful  if: 

Year  I1  - total  number  of  trees  that  have  been  removed  or  selectively  thinned  show  less  than  10 
percent  overall  resprouting. 

Years  2 through  10-  trees  that  have  been  removed  or  selectively  thinned  show  less  than  15  percent 
overall  resprouting,  and  litter  cover  has  not  appreciated  greatly. 


Invasive  Species  Removal 

Removal  of  invasive  species  is  proposed  for  nearly  all  Map  Units,  with  very  few  exceptions.  Removal  methods  will 
vary  from  site  to  site  based  on  the  species  being  removed,  site  conditions,  and  the  characteristics  of  the  population. 
The  restoration  specialist  will  determine  the  removal  methods  as  well  as  the  monitoring  schedule  and  combination  of 
monitoring  methods.  However,  the  invasive  species  removal  actions  will  be  deemed  successful  if: 

Year  1-  post-treatment  percent  cover  of  target  species  is  less  than  5 percent  (living  material). 

Years  2 through  5-  total  cover  of  target  species  is  less  than  10  percent.  Native  plant  species 
should  be  increasing  incrementally  each  year,  if  not,  restoration  planting  or  additional  action  should  be  rec- 
ommended. 


1 Year  1 refers  to  monitoring  that  occurs  approximately  12  months  following  completion  of  the  management  action. 
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IV.  Long-term  Monitoring  and  Maintenance 


Coastal  Terrace  Prairie  and  Valley  Ryegrass  Restoration  Planting 

Restoration  of  coastal  terrace  prairie  and/or  valley  ryegrass  grassland  habitats  are  proposed  for  Map  Units  2,  14A, 

22,  23,  27.  Coastal  terrace  prairie  is  a community  dominated  by  perennial  grasses  and  native  herbaceous  species 
that  was  historically  present  on  YBI,  but  is  almost  entirely  absent  at  the  current  time.  Valley  ryegrass  grassland  has 
persisted  in  several  areas,  but  was  likely  much  more  dominant  before  the  large  conversion  of  much  of  the  Island  to 
eucalyptus.  Individual  site  planting  plans  have  not  yet  been  developed,  but  the  success  criteria  below  can  be  used  re- 
gardless of  specific  site  characteristics  for  the  successful  establishment  of  coastal  terrace  prairie  and  valley  ryegrass 
grassland.  Restoration  will  be  deemed  successful  if  the  success  criteria  below  are  met: 

Years  1 through  5-  at  least  80  percent  survival  of  all  plants  installed. 

Years  1 through  5-  less  than  25  percent  relative  cover2  of  invasive  species. 

Years  1 through  5-  a minimum  of  five  percent  increase  in  total  percent  cover  of  installed  plants 
each  year. 

Year  5-  at  least  75  percent  relative  cover  and  40  percent  total  cover  of  installed  plants. 


Coastal  Scrub  and  Coast  Live  Oak  Woodland  Restoration  Planting 

Restoration  of  coastal  scrub  habitat  is  proposed  for  Map  Units  2,  3,  7,  8,  14A,  15,  and  25,  and  restoration  of  coast  live 
oak  woodland  is  proposed  for  Map  Unit  16  (and  over  time  for  3,  and  31).  Both  of  these  community  types  are  present 
on  the  Island.  Restoration  of  these  communities  will  be  deemed  successful  if  the  following  criteria  are  met: 

Years  1 through  5-  at  least  80  percent  survival  of  all  plants  installed. 

Years  1 through  5-  less  than  25  percent  relative  cover  of  invasive  species. 

Years  1 through  5-  a minimum  of  10  percent  increase  in  relative  percent  cover  of  installed  plants 
each  year. 

Year  5-  at  least  75  percent  relative  cover  of  installed  plants. 


2 Relative  cover  represents  the  cover  of  a particular  species  with  respect  to  the  cumulative  vegetation  cover.  For  example,  if  the  total  vegetation  cover 
is  35  percent  and  the  total  cover  of  valley  ryegrass  is  7 percent,  the  relative  cover  of  valley  ryegrass  is  20  percent  (7/35).  Looking  at  relative  cover  in- 
stead of  total  cover  of  each  species  provides  a more  specific  understanding  of  the  plant  community  species  composition  and  relative  dominance  within 
the  plant  community. 
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C.  Methods 

Eucalyptus  Removal 

Monitoring  the  successful  removal  of  eucalyptus  trees  will  require  careful  tracking  and  marking  of  trees  during  re- 
moval activities.  This  will  allow  the  monitor  to  visit  the  site  regularly  once  treatment  has  been  completed  and  make 
observations  about  the  condition  of  each  treated  individual  and  evaluate  the  overall  percent  of  individuals  that  have 
resprouted.  Monitoring  should  be  conducted  once  in  the  spring  and  once  in  the  fall  for  the  first  year,  once  a year 
(spring  or  summer)  for  years  2-5,  and  on  a biennial  basis  for  years  6-10.  The  monitor  should  make  a careful  count  of 
treated  trees  that  are  observed  to  be  resprouting,  as  well  as  observations  of  eucalyptus  litter  accumulation,  and  gen- 
eral site  conditions.  Photopoints  can  also  be  established  (especially  if  the  site  is  difficult  to  access)  to  show  qualitative 
documentation  of  changes  in  site  conditions.  Photomonitoring  is  described  in  the  next  section. 

Invasive  Species  Removal  and  Native  Plant  Community  Restoration 

Many  of  the  same  methods  can  be  used  to  monitor  invasive  species  removal  and  restoration  planting  projects  since 
the  success  criteria  for  this  variety  of  projects  utilize  measures  of  percent  cover,  survivorship,  and  site  conditions  to 
determine  success.  Below  the  steps  for  carrying  out  measurement  methods  are  provided.  For  all  invasive  species 
removal  and  restoration  planting  management  actions,  baseline  monitoring  should  be  conducted  as  soon  as  possible 
following  completion  of  the  management  action  to  establish  a baseline  “existing  conditions.” 

Percent  Cover 

One  of  the  simplest  methods  for  monitoring  smaller  scale  vegetation  change  is  through  the  use  of  line  transects.  This 
method  is  widely  applicable  to  vegetation  enhancement,  habitat  restoration,  and  weed  removal  projects,  and  mea- 
sures percent  cover  of  vegetation.  Transects  should  be  established  at  the  time  of  planting  or  weed  removal  or  shortly 
thereafter.  A sufficient  number  of  transects  to  adequately  assess  performance  of  vegetation  should  be  established 
within  revegetation  or  weed  removal  areas,  with  a minimum  of  one  transect  per  2,500  square  feet  of  area.  The  same 
transects  should  be  used  throughout  the  monitoring  period. 

There  are  two  types  of  commonly  used  line  transects:  the  line-intercept  and  the  point-intercept.  The  line-intercept  is 
used  mostly  for  woody  perennial  vegetation  that  has  a large  canopy  at  maturity  and  measures  the  distance  that  the 
crown  of  each  plant,  projected  downwards  vertically,  intercepts  the  measuring  tape.  All  distances  for  each  individual 
species  should  then  be  added  together.  The  percent  cover  for  a species  is  the  cumulative  length  of  intercepts  for 
each  species  divided  by  the  length  of  the  transect,  or  tape  measure,  multiplied  by  100.  The  point-intercept  method 
simply  utilizes  the  same  measuring  tape  laid  on  the  ground  and  the  monitor  uses  a pin  flag  to  make  observations 
at  prescribed  intervals  by  “dropping”  the  pin  flag.  Species  names  of  all  plants  touching  the  pin  are  recorded  at  each 
point.  If  there  is  no  vegetation  touching  the  pin  after  it  is  dropped;  “bare"  is  recorded.  This  method  is  more  useful  in 
grassland  communities  where  it  is  not  practical  to  use  the  line-intercept  method.  The  total  percent  cover  for  a species 
or  functional  group  (such  as  native  or  exotic)  is  calculated  by  dividing  the  number  of  times  the  pin  encounters  that 
species  by  the  total  number  of  times  the  pin  is  dropped. 

Survivorship 

For  planting  projects,  counting  the  number  of  plants  within  the  planting  area  provides  a simple  method  for  measuring 
survivorship.  The  count  can  be  repeated  during  each  monitoring  event  to  determine  how  many  of  the  initially  planted 
species  have  survived. 

Overall  site  assessment 

A site  assessment  is  a simple  way  to  make  observations  of  site  conditions.  A large  variety  of  conditions  can  be  as- 
sessed including:  habitat  characteristics  (e.g.  increase/decrease/new  occurrence  of  invasive  species  infestations, 
general  health  and  productivity  of  vegetation  communities),  observation  of  wildlife  species,  human  disturbances, 
trash,  and  natural  disturbances  (tree  fall,  wind  damage,  drought),  which  may  all  have  an  impact  on  the  success  of 
the  management  action.  Observations  should  be  recorded  in  a field  notebook  or  standardized  data  form  in  the  same 
manner  during  each  site  visit. 
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IV.  Long-term  Monitoring  and  Maintenance 


Photodocumentation 

Photodocumentation  is  a simple  way  to  provide  a qualitative  assessment  of  overall  site  conditions,  including  vegeta- 
tive dominance  and  structure,  as  well  as  changes  in  vegetative  composition  and  cover  overtime.  Photodocumen- 
tation is  useful  in  documenting  management  projects  of  all  sizes.  For  any  specific  project,  permanent  photopoints 
should  be  established  at  project  completion  and  identical  color  photographic  scenes  should  be  taken  as  a part  of 
regular  monitoring,  until  project  goals  have  been  achieved. 


D.  Analysis  of  Results 

Data  should  be  collected  in  the  field  according  to  the  methods  described  above.  This  includes  both  quantitative 
and  qualitative  data  that  will  be  entered  into  a database,  typed  up,  or  otherwise  saved  in  a place  that  can  be  easily 
retrieved  for  summarizing  results  and  for  comparison  during  the  next  monitoring  event.  To  evaluate  whether  project 
goals  and  objectives  are  being  met,  it  is  necessary  to  compare  the  monitoring  data  and  results  to  the  success  criteria 
and  make  conclusions  about  how  the  goals  are  or  are  not  being  achieved. 

E.  Maintenance  and  Adaptive  Management 

Continued  maintenance  and  adaptive  management  are  the  activities  that  ensure  success  of  management  actions 
in  the  long  term.  Adaptive  management  begins  when  the  data  from  site  monitoring  (percent  cover,  survivorship,  and 
overall  site  conditions)  is  compared  to  the  success  criteria.  This  comparison  leads  to  conclusions  about  the  effective- 
ness of  the  implementation  methods.  At  this  stage,  the  restoration  specialist  can  make  recommendations  to  continue 
with  the  chosen  prescription  or  to  make  modifications.  Adaptive  management  will  involve  an  analysis  of  methods  or 
elements  that  are  preventing  the  project  from  achieving  the  success  criteria  so  that  alternative  methods  can  be  identi- 
fied. This  may  include:  increasing  maintenance  or  changing  the  maintenance  schedule,  changing  treatment  methods 
and/or  including  additional  methods,  or  recommending  supplemental  management  such  as  restoration  planting, 
among  many  other  possibilities. 

Eucalyptus  Removal 

Areas  where  eucalyptus  has  been  removed  or  treated  will  likely  require  continued  treatment  including  cutting  and 
herbicide  application  as  well  as  removal  of  accumulated  litter  and  branches.  The  results  of  monitoring  combined  with 
a review  of  treatment  methods  should  provide  an  informative  analysis  of  how  well  treatment  methods  have  worked 
and  how  continued  maintenance  should  be  directed  so  that  success  criteria  continue  to  be  met. 

Invasive  Species  Removal 

Similar  to  eucalyptus  removal,  invasive  species  treatments  and  removal  methods  may  need  to  be  implemented  to 
a lesser  degree  throughout  the  maintenance  period.  Very  few  invasive  species  removal  techniques  are  100  percent 
effective  every  time;  on-going  maintenance  is  essentially  guaranteed.  This  maintenance  will  consist  of  continuing  to 
carry  out  the  same  removal  methods  that  were  used  in  the  initial  removal  project  (unless  these  methods  are  deter- 
mined to  be  ineffective),  and  potentially  treating  other  invasive  species  that  invade  following  initial  treatment. 

Restoration  Planting  (Coast  Live  Oak  Woodland,  Coastal  Scrub,  Valley  Ryegrass  Grassland,  and  Coastal 
Prairie) 

Maintenance  of  restoration  planting  areas  is  generally  uniform  regardless  of  the  type  of  restoration  planting  because 
it  should  include  the  following  elements:  maintain  mulch  for  weed  suppression  around  the  base  of  each  planting, 
ensure  the  functionality  of  the  irrigation  system,  install  erosion  control  measures,  and  remove  invasive  plant  species 
that  outcompete  or  shade  out  restoration  plants.  These  elements  are  extremely  important  for  maintaining  a healthy 
establishment  of  the  restored  plant  community.  Other  maintenance  measures  may  be  necessary  on  YBI  depending 
on  site  location  and  accessibility  (e.g.,  maintenance  of  site  closure  signs  or  fencing  to  prevent  unintended  human 
disturbances). 
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One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


MlRIAN  Saez 

Director  of  Island  Operations 


Draft  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
February  10,2010 

San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 

Gavin  Newsom,  Mayor 


1.  Call  to  Order 


1:40  P.M. 


Roll  Call 


> 


Owen  Stephens,  President 
John  Elberling,  CFO 
Jean-Paul  Samaha 
Helen  Nigg,  Secretary 
Claudine  Cheng 
John  Rahaim 


GOVERNMENT 
DOCUMENTS  DEPT 

MAR  - 8 2010 


Excused  Douglas  Shoemaker 

Supervisor  Chris  Daly  SAN  FRANCISCO 

PUBLIC  LIBRARY 

2.  General  Public  Comment 

Mr.  Marc  Conners,  Good  Neighbors  of  Treasure  and  Yerba  Buena  Islands,  provided  an  overview 
of  activities  undertaken  by  Good  Neighbors.  Spoke  in  opposition  to  planned  service  cuts  on  the 
MUNI  108  bus  line. 


3a.  Director’s  Report 

Mirian  Saez,  Director  of  Island  Operations,  provided  a report  on  Island  and  staff  activities  over 
the  past  month.  Reviewed  crime  stats  for  the  Island.  Reviewed  clean-up  of  derelict  boats  in 
Clipper  Cove  since  approval  of  Clipper  Cove  Rules  and  Regulations  in  December  2009.  Island 
residents  will  begin  participating  in  a year-long  pilot  program  for  organics  collection  on-Island. 
Discussed  her  attendance  at  the  League  of  City  Managers  convention.  Discussed  MUNI 
proposed  service  cuts  to  108  bus  line,  including  change  in  headways,  complaints  have  been 
voiced  by  residents,  and  MUNI  has  agreed  to  listen  to  these  complaints  at  the  February 
community  meeting.  Staff  is  still  investigating  the  feasibility  of  a shuttle  between  Treasure 
Island  and  Safeway.  Discussed  recent  leasing  and  Special  Events  activity.  Recognized  the  Job 


Corps  for  their  “Hoops  for  Haiti”  fundraising  efforts,  and  Carmen  LeFranc  of  the  Controllers 
Office  for  her  assistance  in  completing  a required  audit  by  the  State  Controller’s  office. 

There  was  no  Public  Comment  on  the  Director’s  Report. 

3b.  Report  by  Office  of  Economic  & Workforce  Development  (Called  out  of  order) 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  provided  a report  on 
redevelopment  planning  activities  and  negotiations  with  the  United  States  Navy.  Provided  an 
updated  project  schedule  for  conveyance  and  redevelopment.  Stated  that  having  terms  now  in 
place  with  the  US  Navy  is  an  important  step  for  the  planning  process  and  obtaining  final 
approvals.  Highlighted  documents  requiring  endorsement  by  the  CAB,  TIDA  Board  and  Board 
of  Supervisors  including  the  Conveyance  Agreement  with  the  Navy  and  updates  to  the  Term 
Sheet  with  Treasure  Island  Community  Development.  Stated  that  the  environmental  review 
process  will  influence  the  schedule,  as  Environmental  Impact  Report  approval  is  a pre-requisite 
of  approval  of  further  development  documents. 

There  was  no  Public  Comment  on  the  Report  by  Office  of  Economic  and  Workforce 
Development. 

3c.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (CAB) 

There  was  no  report  provided  by  the  CAB  at  this  meeting. 

There  was  no  Public  Comment  on  the  Citizen  Advisory  Board  report. 

4.  Communications 

There  was  no  discussion  of  the  Communications  by  Directors. 

There  was  no  Public  Comment  on  the  Communications. 

5.  Ongoing  Business  by  Directors 

Director  Elberling  requested  further  information  on  the  Treasure  Island  Villages  sublease 
process. 

There  was  no  Public  Comment  on  the  item. 

6.  Consent  Agenda 

There  was  no  public  comment  on  the  Consent  Agenda. 

Director  Stephens  motioned  for  approval. 

Director  Elberling  seconded  the  motion. 

The  item  was  approved  unanimously. 

7.  Authorizing  a Third  Amendment  to  the  Amended  and  Restated  Exclusive 
Negotiating  Agreement  with  Treasure  Island  Community  Development  LLC. 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  presented  the  item  for 
approval  by  the  Board.  The  Exclusive  Negotiating  Agreement  was  initially  entered  into  in  2003 
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and  has  been  amended  to  be  consistent  with  an  evolving  project  schedule.  Now  that  there  is 
more  certainty  about  the  approval  process,  it  is  appropriate  to  amend  the  ENA  to  reflect  the  new 
schedule.  This  amendment  revises  certain  milestone  dates  in  the  project  schedule,  includes  the 
concept  of  TICD  reimbursing  TIDA  for  redevelopment  expenses  and  expands  the  cap  under 
which  TIDA  can  secure  reimbursement,  and  allows  for  extension  under  the  concept  of  force 
majure. 

There  was  no  public  comment  on  the  item. 

Director  Stephens  motioned  for  approval  of  the  item. 

Director  Samaha  seconded  the  motion. 

The  item  was  approved  unanimously 

8.  Authorizing  a Seventh  Amendment  to  the  Exclusive  Negotiating  Agreement  with 
Treasure  Island  Enterprises  LLC 

9.  Authorizing  a Fourth  Addendum  to  the  Term  Sheet  for  the  Disposition  and 
Development  Agreement  and  Ground  Lease  with  Treasure  Island  Enterprises,  LLC 

(Called  together) 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  presented  the  item  for 
approval  by  the  Board.  The  negotiations  for  marina  development  have  been  running  parallel 
with  the  master  development  negotiation.  These  amendments  extend  the  date  for  the  marina 
ENA  to  remain  consistent  with  the  overall  schedule  for  master  development. 

There  was  no  public  comment  on  Item  8. 

Director  Cheng  motioned  for  approval  of  Item  8. 

Director  Nigg  seconded  the  motion  for  approval  of  Item  8. 

Item  8 was  approved  unanimously. 

There  was  no  public  comment  on  Item  9. 

Director  Elberling  motioned  for  approval  of  Item  9. 

Director  Cheng  seconded  the  motion  for  approval  of  Item  9. 

Item  9 was  approved  unanimously. 

10.  Resolution  Authorizing  an  Exclusive  Negotiating  Agreement  with  the  San  Francisco 
Public  Utilities  Commission 

Mr.  Michael  Tymoff,  Office  of  Economic  and  Workforce  Development,  presented  the  item  for 
approval  by  the  Board.  Discussed  PUC’s  role  on-Island  in  the  operation  and  maintinence  of  the 
utility  infratsturcute  on-Island.  PUC  has  been  involved  in  the  infrastructure  master  planning  for 
redevelopment.  This  ENA  reflects  the  understanding  of  TIDA  and  PUC  regarding  the  financing, 
construction,  operation  and  maintenance  of  infrastructure  facilities  consistent  with  the 
assumptions  in  the  finance  plan  for  redevelopment.  The  PUC  would  finance,  construct,  own  and 
operate  such  facilities  in  exchange  for  4 to  6 acres  on  Treasure  Island  for  a range  of  permissible 
uses  consistent  with  the  redevelopment  plan  and  the  sustainability  objectives  of  both  parties. 
Final  agreement  on  the  location  and  permissible  uses  are  subject  to  further  negotiation  and 
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approval.  The  PUC  approved  this  ENA  unaninmously  at  their  February  2010  meeting. 
Negotiations  will  commence  with  PUC  staff  pending  TIDA  Board  approval  of  the  item. 

There  was  no  public  comment  on  this  item. 

Director  Cheng  motioned  for  approval  of  the  item. 

Director  Elberling  seconded  the  motion. 

The  item  was  approved  unanimously. 

Director  Shoemaker  joined  the  Board  at  2:00  PM 
Supervisor  Daly  joined  the  Board  at  2:04  PM 

11.  Presentation  on  Updated  Project  Budget  and  Financing  for  Proposed 
Redevelopment  of  former  Naval  Station  Treasure  Island. 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  and  Mr.  Chris  Meany, 
Wilson,  Meany,  Sullivan,  presented  the  item  for  the  Board.  Mr.  Sylvan  discussed  the  history  of 
the  redevelopment  project  to-date.  Stated  that  changes  to  policies,  administrations  and  other 
major  elements  have  occurred  throughout  the  course  of  the  planning  process,  as  such  the  project 
needs  to  be  trued-up  to  current  economic  conditions,  terms  of  the  Navy  conveyance,  and  what  is 
necessary  for  the  project  vision  to  be  implemented.  Stated  that  within  the  context  of  economic 
uncertainty  over  the  last  several  years  the  project  is  still  in  an  excellent  position  to  move  forward 
to  completion. 

Mr.  Chris  Meany,  Wilson,  Meany,  Sullivan,  discussed  the  state  of  the  project  in  2006  when  the 
Term  Sheet  was  endorsed.  Discussed  the  vision  of  the  2006  Land  Plan,  including  multi-modal 
transportation,  density,  use  of  open  space,  and  green  building  standards  and  the  continued 
planning  process  during  the  last  three  years.  Discussed  work  performed  by  various  state  and 
local  agencies  and  partners  in  infrastructure  planning.  Discussed  economic  analysis  and  market 
studies  performed,  including  expectations  of  market  recovery  over  time.  Discussed  adjustments 
to  planning  and  assumptions,  including  benefits  to  supporting  increased  housing  on  the  Island, 
including  added  density  allowing  for  increased  public  transportation. 

Mr.  Jack  Sylvan  discussed  the  project  funding,  including  the  current  existence  of  a small  funding 
gap.  Discussed  the  various  options  for  making  adjustments  to  the  project  to  close  the  gap. 

Stated  staff  is  not  recommending  to  compromise  on  infrastructure  improvements,  not 
recommending  to  compromise  on  the  level  of  affordable  housing,  the  project  will  now  deliver 
approximately  450  additional  affordable  housing  units,  not  recommending  compromising  on 
essential  transportation  funding  and  service,  as  these  would  fundamentally  alter  the  nature  of  the 
project.  Discussed  the  potential  options  available  for  solving  the  existing  gap  in  funding, 
including  increasing  revenue,  addition  of  housing  units,  and  revisions  to  phasing  plans. 

Supervisor  Daly  stated  that  it  is  important  to  realize  that  issues  regarding  public  benefits  and 
community  benefits  are  at  a point  where  the  Board  of  Supervisors  agrees  with  the  project,  and 
any  additional  tinkering  to  the  financing  of  affordable  housing  units  should  be  considered  very 
carefully  before  any  decisions  are  made.  Stated  he  is  interested  in  the  details  of  the  financing, 
and  the  fear  is  opening  the  Term  Sheet  back  up,  and  treating  the  issue  sensitively  is  the  right  way 
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to  go.  Stated  he  is  also  interested  in  the  issue  of  phasing  the  affordabile  housing  and  how  that 
will  impact  existing  Island  residents. 

Director  Shoemaker  stated  that  it  is  important  to  figure  out  the  appropriate  answers  for  the 
questions  raised  by  adding  affordable  housing  units  to  the  project.  Stated  that  the  “Mission  Bay 
style”  approach  is  appropriate  for  the  program,  but  it  is  important  to  have  the  housing  element 
correct,  particularly  when  contemplating  the  plan  for  schools  on-Island.  Requested  more 
information  on  capital  costs  versus  operating  costs,  stated  he  is  interested  in  costs  such  as  parks, 
operating  subsidy  to  MUNI,  and  what  the  programming  of  such  elements  will  actually  mean  to 
costs,  it  would  be  helpful  to  flesh  these  issues  out  in  more  detail. 

Director  Rahaim  stated  it  would  be  helpful  to  understand  how  the  plan  now  differs,  in  general, 
from  the  initial  proposal  with  regards  to  inclusionary  units.  Also  stated  that  it  would  be  helpful 
to  look  at  existing  conservancy  models  which  could  be  applied  to  the  parks  on-Island. 

Director  Samaha  stated  he  would  like  to  see  some  numbers  attached  to  the  revised  affordable 
housing  component  to  help  understand  how  those  costs  actually  affect  the  project.  Also  stated 
that  he  has  some  concerns  regarding  how  the  below-market-rate  buildings  will  compare  to  the 
market-rate  buildings  and  the  issues  which  may  exist  regarding  the  differences  and  similarities 
between  the  two. 

Director  Cheng  asked  for  comment  from  Treasure  Island  Homeless  Development  Initiative  on 
the  proposed  on  the  proposed  updates  presented  to  the  Board. 

Director  Shoemaker  stated  that  information  regarding  financial  details  and  opportunity  cost 
information  should  be  provided  to  the  Board  in  the  near  future  to  assure  there  is  an  appropriate 
time  for  review  and  a comfort  level  with  the  proposals.  Suggested  a walking  tour  of  Mission 
Bay,  without  violating  any  quorum  requirements,  to  understand  some  of  the  nuances  of 
affordable  housing  with  regards  to  operational  costs  and  functions  of  maintaining  such  buildings 
located  in  with  market-rate  buildings. 

Director  Elberling  asked  the  total  project  value. 

Mr.  Sylvan  stated  the  project  budget  of  $1 .5  billion  is  the  cost  of  infrastructure,  preparing  the 
land,  providing  some  of  the  community  benefits  like  police  and  fire  station.  It  does  not  include 
housing  construction  or  commercial  construction.  When  that  is  added  in  the  value  is  more  in  the 
range  of  $6  billion. 

Director  Elberling  asked  if  the  8,000  unit  maximum  number  for  EIR  analysis  is  the  same  as  the 
number  staff  has  already  provided. 

Mr.  Sylvan  stated  the  number  is  based  on  the  scoping  of  the  project,  and  is  consistent  with  the 
EIR  scoping. 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  that  project  financing  is  a complicated 
matter,  not  able  to  be  completely  digested  in  a short  period  of  time.  Stated  that  TIHDI  has  been 
working  with  City  staff  and  the  developer  on  the  proposed  revisions,  feels  everyone  is  operating 
in  good  faith.  Stated  that  there  is  a long  history  of  coming  to  agreement  on  elements  of  the 
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project,  but  negotiations  are  expected  to  continue  and  they  hope  to  provide  an  update  on  their 
comments  at  future  meetings. 

Public  Comment: 

Ms.  Ruth  Gravanis  spoke  in  support  of  revisiting  the  concept  of  using  General  Fund  monies  on 
the  project  if  the  project  can  prove  to  provide  enough  public  benefit  to  the  City  of  San  Francisco 
as  a whole.  Also  spoke  in  support  of  the  benefit  of  increased  density  as  it  relates  to  higher 
density  allowing  for  more  robust  transportation  infrastructure,  while  at  the  same  time  reducing 
reliance  on  personal  automobiles. 

Director  Stephens  left  the  Board  at  3:00  PM 
Supervisor  Daly  left  the  Board  at  3:00  PM 
Director  Cheng  left  the  Board  at  3:15  PM 
Director  Rahaim  left  the  Board  at  3 : 1 5 PM 

12.  Presentation  on  Draft  Yerba  Buena  Island  Habitat  Management  Plan 

Mr.  Michael  Tymoff,  Office  of  Economic  and  Workforce  Development,  Alex  Galovich  of  TICD, 
and  Willet  Moss,  CMG  Landscape  Architecture,  presented  the  item  for  the  Board.  Mr.  Tymoff 
discussed  creation  of  the  HMP  document  and  review  to-date  of  the  plan  by  the  Citizen  Advisory 
Board  and  key  stakeholders. 

Ms.  Alex  Galovich,  TICD,  provided  background  on  the  process.  Stated  it  has  been  collaborative 
between  TIDA  and  TICD.  Discussed  the  planning  context  of  the  redevelopment  process  as  well 
as  mandates  such  as  the  Bay  Plan  and  Tidelands  Trust.  Stated  the  goal  is  to  manage  habitat  over 
the  long  term  to  meet  aspirational  goals  for  the  project,  and  can  only  be  implemented  once  the 
redevelopment  plan  is  implemented.  The  HMP  is  a framework  plan  and  establishes  a process, 
but  is  not  a detailed  implementation  plan. 

Mr.  Willett  Moss,  CMG  Landscape  Architecture,  provided  an  overview  of  the  HMP.  The  HMP 
consists  of  Part  One:  assessment  of  the  natural  resources,  strategies  for  management  habitat, 
goals  for  implementation,  and  best  management  practices,  and  Part  Two:  prioritization  and 
implementation  framework  for  these  actions.  Stated  YBI  has  significant  value  as  a natural 
habitat  and  as  open  space  as  well.  Plants  were  the  specific  focus  of  the  HMP,  and  conceptually 
the  goal  of  the  HMP  is  to  create  a naturally  occurring  rich  habitat.  Strategies  for  achieving  this 
habitat  include  preservation,  restoration  and  enhancement. 

Mr.  Tom  Roberts,  biologist  with  ESA,  discussed  how  to  implement  the  HMP.  Stated  that  YBI  is 
divided  into  component  parts  in  order  to  determine  what  is  present  on-Island,  a second  stage 
reaggregates  the  findings  into  planning  tools.  Each  area  on  the  Island  is  given  a map  unit,  and 
these  units  and  zones  are  brought  into  concert  with  the  goals  and  strategies  of  the  plan.  Stated 
that  changing  the  landscape  causes  responsibility  for  its  enhanced  state.  Discussed  the  concept 
of  management  zones  and  how  the  prescriptions  are  devised  for  each  zone  within  the  document. 

Director  Elberling  asked  if  a separate  plan  would  be  presented  for  the  wildlife  on-Island. 

Mr.  Roberts  stated  there  would  not  be.  Any  plan  found  to  be  necessary  would  be  developed  as 
part  of  the  on-going  implementation  plan. 
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Director  Elberling  asked  what  the  plan  will  cost  yearly. 

Mr.  Tymoff  stated  operations  and  maintenance  funding  strategies  are  being  contemplated.  It  is 
expected  that  a parks  conservancy  would  ultimately  be  responsible  for  working  with  TIDA  to 
establish  long  term  funding  sources  for  the  implementation  of  the  plan.  The  overall  parks  and 
open  space  O&M  budget  will  include  YBI  Habitat  Management  Plan  areas. 

Director  Shoemaker  encouraged  that  the  plan  not  spend  too  much  effort  on  native  replanting  at 
the  expense  of  the  other  elements  of  the  plan.  Stated  that  the  need  for  fencing  is  suggested  in  the 
document,  as  Is  restriction  of  access  in  certain  areas.  Encouraged  that  public  access  limitations 
to  habitat  be  minimized,  and  if  it  is  necessary  it  should  be  contained  a plan  approved  by  the 
TIDA  Board. 

Mr.  Tymoff  stated  that  the  intent  is  not  to  limit  access,  but  to  manage  certain  fragile  areas. 

Stated  no  decisions  are  made  within  this  document  with  regards  to  specific  area  plans  and 
locations  of  specific  elements  of  the  overall  trail  system. 

Director  Nigg  thanked  staff  for  their  work  on  the  document.  Asked  if  there  are  top  priorities 
within  the  plan  regarding  impacts  on  the  habitat  or  if  there  are  areas  which  should  be  emphasized 
more  than  others. 

Mr.  Roberts  stated  that  where  locally  occurring  species  occur,  they  are  the  focus  of  the  particular 
zones  they  are  located  in.  Stated  priority  is  driven  by  threat,  not  necessarily  that  any  patch  of 
habitat  is  inherently  more  valuable  than  other  areas. 

Director  Samaha  asked  if  the  revisions  to  the  open  space  plan  discussed  earlier  will  affect  the 
HMP. 

Mr.  Tymoff  stated  the  Operating  and  Maintinence  budget  is  not  being  affected  at  this  point. 
Public  Comment: 

Ms.  Ruth  Gravanis  provided  copies  of  “Coast  and  Ocean”  magazine  discussing  habitats  and 
species  on  Yerba  Buena  Island.  Spoke  in  support  of  the  CAB  meeting  being  held  on  Yerba 
Buena  Island  on  March  20th  and  27th.  Spoke  in  support  of  more  details  in  the  plan  regarding 
wildlife  on  the  Island.  Encouraged  current  partnership  with  TIDA  and  groups  performing 
stewardship  work  on  YBI  in  order  to  start  habitat  restoration  and  conservation. 

13.  Discussion  of  Future  Items  by  Directors 

There  was  no  discussion  of  future  items  by  Directors 

14.  Possible  Closed  Session  for  Conference  with  Real  Property  Negotiator. 

There  was  no  public  comment  on  this  item. 

Director  Nigg  motioned  to  move  to  Closed  Session 
The  TIDA  Board  went  into  Closed  Session  at  4:20  PM 

Closed  Session  Attendees: 

Jack  Sylvan,  Office  of  Economic  & Workforce  Development 
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Michael  Tymoff,  Office  of  Economic  & Workforce  Development 
Jon  Yolles,  Office  of  Economic  & Workforce  Development 
Mirian  Saez,  Deputy  Director  of  Real  Estate 
Peter  Summerville,  TIDA  Board  Secretary 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  4:33  PM. 

Director  Shoemaker  motioned  not  to  disclose  the  Closed  Session  discussion. 
The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

15.  Adjourn 

The  meeting  was  adjourned  at  4:34  P.M. 


ty  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


reasure  Island  Development  Authority 
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Minutes  of  Meeting 

Treasure  Island  Development  Authority 
February  10,  2010 

San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 

, Gavin  Newsom,  Mayor 


1 . Call  to  Order  1:40  P.M. 

Roll  Call  Owen  Stephens,  President 

John  Elberling,  CFO 
Jean-Paul  Samaha 
Helen  Nigg,  Secretary 
Claudine  Cheng 
John  Rahaim 

Excused  Douglas  Shoemaker 

Supervisor  Chris  Daly 

2.  General  Public  Comment 

Mr.  Marc  Conners,  Good  Neighbors  of  Treasure  and  Yerba  Buena  Islands,  provided  an  overview 
of  activities  undertaken  by  Good  Neighbors.  Spoke  in  opposition  to  planned  service  cuts  on  the 
MUNI  108  bus  line. 

3a.  Director’s  Report 

Mirian  Saez,  Director  of  Island  Operations,  provided  a report  on  Island  and  staff  activities  over 
the  past  month.  Reviewed  crime  stats  for  the  Island.  Reviewed  clean-up  of  derelict  boats  in 
Clipper  Cove  since  approval  of  Clipper  Cove  Rules  and  Regulations  in  December  2009.  Island 
residents  will  begin  participating  in  a year-long  pilot  program  for  organics  collection  on-Island. 
Discussed  her  attendance  at  the  League  of  City  Managers  convention.  Discussed  MUNI 
proposed  service  cuts  to  108  bus  line,  including  change  in  headways,  complaints  have  been 
voiced  by  residents,  and  MUNI  has  agreed  to  listen  to  these  complaints  at  the  February 
community  meeting.  Staff  is  still  investigating  the  feasibility  of  a shuttle  between  Treasure 
Island  and  Safeway.  Discussed  recent  leasing  and  Special  Events  activity.  Recognized  the  Job 
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Corps  for  their  “Hoops  for  Haiti”  fundraising  efforts,  and  Carmen  LeFranc  of  the  Controllers 
Office  for  her  assistance  in  completing  a required  audit  by  the  State  Controller’s  office. 

There  was  no  Public  Comment  on  the  Director’s  Report. 

3b.  Report  by  Office  of  Economic  & Workforce  Development  (Called  out  of  order) 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  provided  a report  on 
redevelopment  planning  activities  and  negotiations  with  the  United  States  Navy.  Provided  an 
updated  project  schedule  for  conveyance  and  redevelopment.  Stated  that  having  terms  now  in 
place  with  the  US  Navy  is  an  important  step  for  the  planning  process  and  obtaining  final 
approvals.  Highlighted  documents  requiring  endorsement  by  the  CAB,  TIDA  Board  and  Board 
of  Supervisors  including  the  Conveyance  Agreement  with  the  Navy  and  updates  to  the  Term 
Sheet  with  Treasure  Island  Community  Development.  Stated  that  the  environmental  review 
process  will  influence  the  schedule,  as  Environmental  Impact  Report  approval  is  a pre-requisite 
of  approval  of  further  development  documents. 

There  was  no  Public  Comment  on  the  Report  by  Office  of  Economic  and  Workforce 
Development. 

3c.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (CAB) 

There  was  no  report  provided  by  the  CAB  at  this  meeting. 

There  was  no  Public  Comment  on  the  Citizen  Advisory  Board  report. 

4.  Communications 

There  was  no  discussion  of  the  Communications  by  Directors. 

There  was  no  Public  Comment  on  the  Communications. 

5.  Ongoing  Business  by  Directors 

Director  Elberling  requested  further  information  on  the  Treasure  Island  Villages  sublease 
process. 

There  was  no  Public  Comment  on  the  item. 

6.  Consent  Agenda 

There  was  no  public  comment  on  the  Consent  Agenda. 

Director  Stephens  motioned  for  approval. 

Director  Elberling  seconded  the  motion. 

The  item  was  approved  unanimously. 

7.  Authorizing  a Third  Amendment  to  the  Amended  and  Restated  Exclusive 
Negotiating  Agreement  with  Treasure  Island  Community  Development  LLC. 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  presented  the  item  for 
approval  by  the  Board.  The  Exclusive  Negotiating  Agreement  was  initially  entered  into  in  2003 
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and  has  been  amended  to  be  consistent  with  an  evolving  project  schedule.  Now  that  there  is 
more  certainty  about  the  approval  process,  it  is  appropriate  to  amend  the  ENA  to  reflect  the  new 
schedule.  This  amendment  revises  certain  milestone  dates  in  the  project  schedule,  includes  the 
concept  of  TICD  reimbursing  TIDA  for  redevelopment  expenses  and  expands  the  cap  under 
which  TIDA  can  secure  reimbursement,  and  allows  for  extension  under  the  concept  of  force 
majure. 

There  was  no  public  comment  on  the  item. 

Director  Stephens  motioned  for  approval  of  the  item. 

Director  Samaha  seconded  the  motion. 

The  item  was  approved  unanimously 

8.  Authorizing  a Seventh  Amendment  to  the  Exclusive  Negotiating  Agreement  with 
Treasure  Island  Enterprises  LLC 

9.  Authorizing  a Fourth  Addendum  to  the  Term  Sheet  for  the  Disposition  and 
Development  Agreement  and  Ground  Lease  with  Treasure  Island  Enterprises,  LLC 

(Called  together) 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  presented  the  item  for 
approval  by  the  Board.  The  negotiations  for  marina  development  have  been  running  parallel 
with  the  master  development  negotiation.  These  amendments  extend  the  date  for  the  marina 
ENA  to  remain  consistent  with  the  overall  schedule  for  master  development. 

There  was  no  public  comment  on  Item  8. 

Director  Cheng  motioned  for  approval  of  Item  8. 

Director  Nigg  seconded  the  motion  for  approval  of  Item  8. 

Item  8 was  approved  unanimously. 

There  was  no  public  comment  on  Item  9. 

Director  Elberling  motioned  for  approval  of  Item  9. 

Director  Cheng  seconded  the  motion  for  approval  of  Item  9. 

Item  9 was  approved  unanimously. 

10.  Resolution  Authorizing  an  Exclusive  Negotiating  Agreement  with  the  San  Francisco 
Public  Utilities  Commission 

Mr.  Michael  Tymoff,  Office  of  Economic  and  Workforce  Development,  presented  the  item  for 
approval  by  the  Board.  Discussed  PUC’s  role  on-Island  in  the  operation  and  maintinence  of  the 
utility  infratsturcute  on-Island.  PUC  has  been  involved  in  the  infrastructure  master  planning  for 
redevelopment.  This  ENA  reflects  the  understanding  of  TIDA  and  PUC  regarding  the  financing, 
construction,  operation  and  maintenance  of  infrastructure  facilities  consistent  with  the 
assumptions  in  the  finance  plan  for  redevelopment.  The  PUC  would  finance,  construct,  own  and 
operate  such  facilities  in  exchange  for  4 to  6 acres  on  Treasure  Island  for  a range  of  permissible 
uses  consistent  with  the  redevelopment  plan  and  the  sustainability  objectives  of  both  parties. 
Final  agreement  on  the  location  and  permissible  uses  are  subject  to  further  negotiation  and 
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approval.  The  PUC  approved  this  ENA  unaninmously  at  their  February  2010  meeting. 
Negotiations  will  commence  with  PUC  staff  pending  TIDA  Board  approval  of  the  item. 

There  was  no  public  comment  on  this  item. 

Director  Cheng  motioned  for  approval  of  the  item. 

Director  Elberling  seconded  the  motion. 

The  item  was  approved  unanimously. 

Director  Shoemaker  joined  the  Board  at  2:00  PM 
Supervisor  Daly  joined  the  Board  at  2:04  PM 

11.  Presentation  on  Updated  Project  Budget  and  Financing  for  Proposed 
Redevelopment  of  former  Naval  Station  Treasure  Island. 

Mr.  Jack  Sylvan,  Office  of  Economic  and  Workforce  Development,  and  Mr.  Chris  Meany, 
Wilson,  Meany,  Sullivan,  presented  the  item  for  the  Board.  Mr.  Sylvan  discussed  the  history  of 
the  redevelopment  project  to-date.  Stated  that  changes  to  policies,  administrations  and  other 
major  elements  have  occurred  throughout  the  course  of  the  planning  process,  as  such  the  project 
needs  to  be  trued-up  to  current  economic  conditions,  terms  of  the  Navy  conveyance,  and  what  is 
necessary  for  the  project  vision  to  be  implemented.  Stated  that  within  the  context  of  economic 
uncertainty  over  the  last  several  years  the  project  is  still  in  an  excellent  position  to  move  forward 
to  completion. 

Mr.  Chris  Meany,  Wilson,  Meany,  Sullivan,  discussed  the  state  of  the  project  in  2006  when  the 
Term  Sheet  was  endorsed.  Discussed  the  vision  of  the  2006  Land  Plan,  including  multi-modal 
transportation,  density,  use  of  open  space,  and  green  building  standards  and  the  continued 
planning  process  during  the  last  three  years.  Discussed  work  performed  by  various  state  and 
local  agencies  and  partners  in  infrastructure  planning.  Discussed  economic  analysis  and  market 
studies  performed,  including  expectations  of  market  recovery  over  time.  Discussed  adjustments 
to  planning  and  assumptions,  including  benefits  to  supporting  increased  housing  on  the  Island, 
including  added  density  allowing  for  increased  public  transportation. 

Mr.  Jack  Sylvan  discussed  the  project  funding,  including  the  current  existence  of  a small  funding 
gap.  Discussed  the  various  options  for  making  adjustments  to  the  project  to  close  the  gap. 

Stated  staff  is  not  recommending  to  compromise  on  infrastructure  improvements,  not 
recommending  to  compromise  on  the  level  of  affordable  housing,  the  project  will  now  deliver 
approximately  450  additional  affordable  housing  units,  not  recommending  compromising  on 
essential  transportation  funding  and  service,  as  these  would  fundamentally  alter  the  nature  of  the 
project.  Discussed  the  potential  options  available  for  solving  the  existing  gap  in  funding, 
including  increasing  revenue,  addition  of  housing  units,  and  revisions  to  phasing  plans. 

Supervisor  Daly  stated  that  it  is  important  to  realize  that  issues  regarding  public  benefits  and 
community  benefits  are  at  a point  where  the  Board  of  Supervisors  agrees  with  the  project,  and 
any  additional  tinkering  to  the  financing  of  affordable  housing  units  should  be  considered  very 
carefully  before  any  decisions  are  made.  Stated  he  is  interested  in  the  details  of  the  financing, 
and  the  fear  is  opening  the  Term  Sheet  back  up,  and  treating  the  issue  sensitively  is  the  right  way 
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to  go.  Stated  he  is  also  interested  in  the  issue  of  phasing  the  affordabile  housing  and  how  that 
will  impact  existing  Island  residents. 

Director  Shoemaker  stated  that  it  is  important  to  figure  out  the  appropriate  answers  for  the 
questions  raised  by  adding  affordable  housing  units  to  the  project.  Stated  that  the  “Mission  Bay 
style”  approach  is  appropriate  for  the  program,  but  it  is  important  to  have  the  housing  element 
correct,  particularly  when  contemplating  the  plan  for  schools  on-Island.  Requested  more 
information  on  capital  costs  versus  operating  costs,  stated  he  is  interested  in  costs  such  as  parks, 
operating  subsidy  to  MUNI,  and  what  the  programming  of  such  elements  will  actually  mean  to 
costs,  it  would  be  helpful  to  flesh  these  issues  out  in  more  detail. 

Director  Rahaim  stated  it  would  be  helpful  to  understand  how  the  plan  now  differs,  in  general, 
from  the  initial  proposal  with  regards  to  inclusionary  units.  Also  stated  that  it  would  be  helpful 
to  look  at  existing  conservancy  models  which  could  be  applied  to  the  parks  on-Island. 

Director  Samaha  stated  he  would  like  to  see  some  numbers  attached  to  the  revised  affordable 
housing  component  to  help  understand  how  those  costs  actually  affect  the  project.  Also  stated 
that  he  has  some  concerns  regarding  how  the  below-market-rate  buildings  will  compare  to  the 
market-rate  buildings  and  the  issues  which  may  exist  regarding  the  differences  and  similarities 
between  the  two. 

Director  Cheng  asked  for  comment  from  Treasure  Island  Homeless  Development  Initiative  on 
the  proposed  on  the  proposed  updates  presented  to  the  Board. 

Director  Shoemaker  stated  that  information  regarding  financial  details  and  opportunity  cost 
information  should  be  provided  to  the  Board  in  the  near  future  to  assure  there  is  an  appropriate 
time  for  review  and  a comfort  level  with  the  proposals.  Suggested  a walking  tour  of  Mission 
Bay,  without  violating  any  quorum  requirements,  to  understand  some  of  the  nuances  of 
affordable  housing  with  regards  to  operational  costs  and  functions  of  maintaining  such  buildings 
located  in  with  market-rate  buildings. 

Director  Elberling  asked  the  total  project  value. 

Mr.  Sylvan  stated  the  project  budget  of  $1 .5  billion  is  the  cost  of  infrastructure,  preparing  the 
land,  providing  some  of  the  community  benefits  like  police  and  fire  station.  It  does  not  include 
housing  construction  or  commercial  construction.  When  that  is  added  in  the  value  is  more  in  the 
range  of  $6  billion. 

Director  Elberling  asked  if  the  8,000  unit  maximum  number  for  EIR  analysis  is  the  same  as  the 
number  staff  has  already  provided. 

Mr.  Sylvan  stated  the  number  is  based  on  the  scoping  of  the  project,  and  is  consistent  with  the 
EIR  scoping. 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  that  project  financing  is  a complicated 
matter,  not  able  to  be  completely  digested  in  a short  period  of  time.  Stated  that  TIHDI  has  been 
working  with  City  staff  and  the  developer  on  the  proposed  revisions,  feels  everyone  is  operating 
in  good  faith.  Stated  that  there  is  a long  history  of  coming  to  agreement  on  elements  of  the 
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project,  but  negotiations  are  expected  to  continue  and  they  hope  to  provide  an  update  on  their 
comments  at  future  meetings. 

Public  Comment: 

Ms.  Ruth  Gravanis  spoke  in  support  of  revisiting  the  concept  of  using  General  Fund  monies  on 
the  project  if  the  project  can  prove  to  provide  enough  public  benefit  to  the  City  of  San  Francisco 
as  a whole.  Also  spoke  in  support  of  the  benefit  of  increased  density  as  it  relates  to  higher 
density  allowing  for  more  robust  transportation  infrastructure,  while  at  the  same  time  reducing 
reliance  on  personal  automobiles. 

Director  Stephens  left  the  Board  at  3:00  PM 
Supervisor  Daly  left  the  Board  at  3:00  PM 
Director  Cheng  left  the  Board  at  3:15  PM 
Director  Rahaim  left  the  Board  at  3:15  PM 

12.  Presentation  on  Draft  Yerba  Buena  Island  Habitat  Management  Plan 

Mr.  Michael  Tymoff,  Office  of  Economic  and  Workforce  Development,  Alex  Galovich  of  TICD, 
and  Willet  Moss,  CMG  Landscape  Architecture,  presented  the  item  for  the  Board.  Mr.  Tymoff 
discussed  creation  of  the  HMP  document  and  review  to-date  of  the  plan  by  the  Citizen  Advisory 
Board  and  key  stakeholders. 

Ms.  Alex  Galovich,  TICD,  provided  background  on  the  process.  Stated  it  has  been  collaborative 
between  TIDA  and  TICD.  Discussed  the  planning  context  of  the  redevelopment  process  as  well 
as  mandates  such  as  the  Bay  Plan  and  Tidelands  Trust.  Stated  the  goal  is  to  manage  habitat  over 
the  long  term  to  meet  aspirational  goals  for  the  project,  and  can  only  be  implemented  once  the 
redevelopment  plan  is  implemented.  The  HMP  is  a framework  plan  and  establishes  a process, 
but  is  not  a detailed  implementation  plan. 

Mr.  Willett  Moss,  CMG  Landscape  Architecture,  provided  an  overview  of  the  HMP.  The  HMP 
consists  of  Part  One:  assessment  of  the  natural  resources,  strategies  for  management  habitat, 
goals  for  implementation,  and  best  management  practices,  and  Part  Two:  prioritization  and 
implementation  framework  for  these  actions.  Stated  YBI  has  significant  value  as  a natural 
habitat  and  as  open  space  as  well.  Plants  were  the  specific  focus  of  the  HMP,  and  conceptually 
the  goal  of  the  HMP  is  to  create  a naturally  occurring  rich  habitat.  Strategies  for  achieving  this 
habitat  include  preservation,  restoration  and  enhancement. 

Mr.  Tom  Roberts,  biologist  with  ESA,  discussed  how  to  implement  the  HMP.  Stated  that  YBI  is 
divided  into  component  parts  in  order  to  determine  what  is  present  on-Island,  a second  stage 
reaggregates  the  findings  into  planning  tools.  Each  area  on  the  Island  is  given  a map  unit,  and 
these  units  and  zones  are  brought  into  concert  with  the  goals  and  strategies  of  the  plan.  Stated 
that  changing  the  landscape  causes  responsibility  for  its  enhanced  state.  Discussed  the  concept 
of  management  zones  and  how  the  prescriptions  are  devised  for  each  zone  within  the  document. 

Director  Elberling  asked  if  a separate  plan  would  be  presented  for  the  wildlife  on-Island. 

Mr.  Roberts  stated  there  would  not  be.  Any  plan  found  to  be  necessary  would  be  developed  as 
part  of  the  on-going  implementation  plan. 
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Director  Elberling  asked  what  the  plan  will  cost  yearly. 

Mr.  Tymoff  stated  operations  and  maintenance  funding  strategies  are  being  contemplated.  It  is 
expected  that  a parks  conservancy  would  ultimately  be  responsible  for  working  with  TIDA  to 
establish  long  term  funding  sources  for  the  implementation  of  the  plan.  The  overall  parks  and 
open  space  O&M  budget  will  include  YBI  Habitat  Management  Plan  areas. 

Director  Shoemaker  encouraged  that  the  plan  not  spend  too  much  effort  on  native  replanting  at 
the  expense  of  the  other  elements  of  the  plan.  Stated  that  the  need  for  fencing  is  suggested  in  the 
document,  as  is  restriction  of  access  in  certain  areas.  Encouraged  that  public  access  limitations 
to  habitat  be  minimized,  and  if  it  is  necessary  it  should  be  contained  a plan  approved  by  the 
TIDA  Board. 

Mr.  Tymoff  stated  that  the  intent  is  not  to  limit  access,  but  to  manage  certain  fragile  areas. 

Stated  no  decisions  are  made  within  this  document  with  regards  to  specific  area  plans  and 
locations  of  specific  elements  of  the  overall  trail  system. 

Director  Nigg  thanked  staff  for  their  work  on  the  document.  Asked  if  there  are  top  priorities 
within  the  plan  regarding  impacts  on  the  habitat  or  if  there  are  areas  which  should  be  emphasized 
more  than  others. 

Mr.  Roberts  stated  that  where  locally  occurring  species  occur,  they  are  the  focus  of  the  particular 
zones  they  are  located  in.  Stated  priority  is  driven  by  threat,  not  necessarily  that  any  patch  of 
habitat  is  inherently  more  valuable  than  other  areas. 

Director  Samaha  asked  if  the  revisions  to  the  open  space  plan  discussed  earlier  will  affect  the 
I-IMP. 

Mr.  Tymoff  stated  the  Operating  and  Maintinence  budget  is  not  being  affected  at  this  point. 
Public  Comment: 

Ms.  Ruth  Gravanis  provided  copies  of  “Coast  and  Ocean”  magazine  discussing  habitats  and 
species  on  Yerba  Buena  Island.  Spoke  in  support  of  the  CAB  meeting  being  held  on  Yerba 
Buena  Island  on  March  20th  and  27th.  Spoke  in  support  of  more  details  in  the  plan  regarding 
wildlife  on  the  Island.  Encouraged  current  partnership  with  TIDA  and  groups  performing 
stewardship  work  on  YBI  in  order  to  start  habitat  restoration  and  conservation. 

13.  Discussion  of  Future  Items  by  Directors 

There  was  no  discussion  of  future  items  by  Directors 

14.  Possible  Closed  Session  for  Conference  with  Real  Property  Negotiator. 

There  was  no  public  comment  on  this  item. 

Director  Nigg  motioned  to  move  to  Closed  Session 
The  TIDA  Board  went  into  Closed  Session  at  4:20  PM 

Closed  Session  Attendees: 

Jack  Sylvan,  Office  of  Economic  & Workforce  Development 
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Michael  Tymoff,  Office  of  Economic  & Workforce  Development 
Jon  Yolles,  Office  of  Economic  & Workforce  Development 
Mirian  Saez,  Deputy  Director  of  Real  Estate 
Peter  Summerville,  TIDA  Board  Secretary 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  4:33  PM. 

Director  Shoemaker  motioned  not  to  disclose  the  Closed  Session  discussion. 
The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

15.  Adjourn 

The  meeting  was  adjourned  at  4:34  P.M. 


